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MADAM SPEAKER: | will ask the Member for East End to say prayers.

PRAYERS

MR. JOHN B. McLEAN: Let us Praé.

Almighty God, from whom all wisdom and power are derived:
We beseech Thee so to direct and prosper the deliberations of the Legislative Assembly now assembled, that all
things may be ordered upon the best and surest foundations for the glory of Thy Name and for the safety, honour
and welfare of the peopie of these Islands.

Bless our Sovereign Lady Queen Elizabeth I, the Queen
Mother, Philip Duke of Edinburgh, Charles Prince of Wales, Diana Princess of Wales and al! the Royal family. Give
grace to all who exercise authority in our Commonwealth that peace and happiness, truth and justice, religion and
piety may be established among us. Especially we pray for the Governor of our Islands, the Speaker of the
Legislative Assembly, the Members of Executive Council and Members of the Legislative Assembly that we may be
enabled faithfully to perform the responsible duties of our high office.

All this we ask for Thy great Name's sake, Amen.

Let us say the Lord’s prayer together: Our Father who art in
Heaven, Hallowed be Thy Name, Thy Kingdom come, Thy will be done in earth as it is in Heaven; Give us this day
our daily bread, and forgive us our trespasses, as we forgive them that trespass against us; And lead us not into
temptation, but deliver us from evil; For Thine is the Kingdom, the power and the glory, for ever and ever. Amen.

The Lord bless us and keep us: the Lord make His face shine
upon us and be gracious unto us: the Lord lift up the light of His countenance upon us and give us peace now and
always. Amen.

MADAM SPEAKER: Please be seated. Proceedings are resumed.
Questions to Honourable Members. Question No. 156, standing
in the name of the First Elected Member for Bodden Town.

QUESTIONS TO HONOURABLE MEMBERS

THE FIRST ELECTED MEMBER FOR BODDEN TOWN TO ASK THE HONOURABLE ELECTED MEMBER
RESPONSIBLE FOR TOURISM, AVIATION AND TRADE

NO. 156: What steps are being taken to ensure that Caymanians receive their fair share of employment in
the hospitality industry?

ANSWER: In accordance with the Directives of Executive Council given to the Caymanian Protection Board,
all vacancies advertised in the press indicate that qualified Caymanians will be given preference
and this naturally includes the hospitality industry. The Board does not issue Gainful
Occupational Licences unless the employer has demonstrated that he has been unable to recruit
suitably qualified and able Caymanians to fill the positions.

Each week the Labour Office furnishes to the Board a current listing of registered job vacancies
by category and employer as well as a listing of currently registered job applicants by name and
type of employment being sought. The Labour Office does not register any non-Caymanian job
seekers.

In January 1991 the Director of Trade and Labour issued a letter to the managers of all hotels,
condominiums and restaurants, explaining Caymanians’ rights to employment preference. This is
constantly monitored by the Labour Office as an ongoing function.

SUPPLEMENTARIES
MADAM SPEAKER: The First Elected Member for Bodden Town.
MR. ROY BODDEN: | wonder if the Honourable Member could say if Caymanians will

be considered for positions which are now filled by foreign nationals, mainly Filipinos, when their terms of
employment are up?

HON. W. NORMAN BODDEN: Madam Speaker, as the Member asked in the substantive
question about a specific group of people, it depends on the category in which those persons are employed. But |
feel reasonably sure that if when the terms for employment of those persons are up, if there are Caymanians who
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can fill those positions, certainly, work permits for the Filipinos would not be renewed under normal circumstances.
MADAM SPEAKER: The First Elected Membaer for Bodden Town.

MR. ROY BODDEN: | wonder if the Honourable Member is in a position to say
whether the wage scales of these foreign nationals are different, meaning lower than that normally paid to
Caymanians?

HON. W. NORMAN BODDEN: Madam Speaker, | am not able to say whether they are paid
lower than the normal scale of pay being offered to Caymanians. | could probably investigate that and supply that
to the Member, if he so wishes.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Would the Honourable Member say why the Department of
Tourism is paying some $5,045,000 to foreign companies and personnel - some of which appears to be in relation
to local promotion that is paid abroad? What is Government is doing about giving the fair share of employment to
Caymanians?

HON. W. NORMAN BODDEN: Madam Speaker, the amount quoted by the Third Elected
Member for George Town refers to contracts that are paid out for advertising and to public relation firms. | think
when those contracts were being offered we were not able to find any local companies that could fill those
positions or that were able to provide the services that the Department of Tourism required.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, it appears that some establishments are
staffed mostly by non-Caymanian labour. Can the Member say if any attempt has been made to establish a ratio of
Caymanian to non-Caymanian worker in the hotels and restaurants?

HON. W. NORMAN BODDEN: Madam Speaker, the latest information that | have from the
Director of Labour is that the ratio is generally 60:40 in the hospitality industry. That is, 60 per cent Caymanian and
40 per cent non-Caymanian. This relates to the hotels and condominiums. We do not have the statistics available
for restaurants. For example, in the area of hotels there are 700 Caymanians or 58 per cent, and 500
non-Caymanians or 42 per cent employed. In condominiums, we have about 90 per cent Caymanian and 10 per
cent non-Caymanian.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: As statistics are extremely vital in keeping a check or

information on this particular area of activity in the country, that of iabour and immigration, is there any system in
place whereby when the Protection Board approves a particular work permit that information is sent to the
Statistics Department which in turn makes that available to the Labour Office?

HON. W. NORMAN BODDEN: Not that | am aware of, Madam Speaker.
MADAM SPEAKER: The Third Elected Member for George Town.
MR. TRUMAN M. BODDEN: Would the Honourable Member say whether it is not possible

when granting the very large contracts that are granted by Tourism to foreign companies that they require, in
accordance with what the Protection Board does, that Caymanians be employed wherever possible?

HON. W. NORMAN BODDEN: Madam Speaker, the procedure that the Caymanian Protection
Board follows in filling jobs which cannot be filled by Caymanians will certainly be followed by the Portfolio and the
Department of Tourism. If in truth and in fact we had local firms to provide the type of services which the
Department of Tourism requires there will be no reluctance on the part of those Departments to employ Caymanian
firms to do the job.

I think the Public Relations contract which was awarded was
handied through the Central Tenders Committee. It was advertised and there were various bids made for the
contract, but in the final analysis a company in New York was awarded the contract. | do believe that had the
Central Tenders Committee been satisfied that there was in fact a local company that could provide the service, it
naturally would have gone to a Caymanian company which | certainly would have preferred to see.

MADAM SPEAKER: The Third Elected Member for George Town.
MR. TRUMAN M. BODDEN: Is it not a fact that when the contract is awarded to a foreign

company they avoid the Caymanian Protection Law policy? Is it not also possible that the tendering require that
they use local firms or Caymanians wherever possible, because | think this firm has even employed somebody else
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who is foreign. What | am really saying is that there must be some way to say to them that if they must get a foreign
firm then please employ as many local peopie as possible.

HON. W. NORMAN BODDEN: | understand what the Member is asking and that was followed
in this instance as well. The -position was advertised for a Caymanian representative, if you will, and various
applications were filed. In the final analysis it went to somebody who | think is married to a person of Caymanian
status other than a native Caymanian and the permit for that had to be, naturally, approved by the Board.

MADAM SPEAKER: Question No. 157, standing in the name of the First Elected
Member for Bodden Town.

THE FIRST ELECTED MEMBER FOR BODDEN TOWN TO ASK THE HONOURABLE THIRD OFFICIAL MEMBER
RESPONSIBLE FOR INTERNAL AND EXTERNAL AFFAIRS

NO. 157: Will the Honourable Member say if the Government has received any requests for the operation
of the Police Station in Bodden Town on a 24 hour basis?

ANSWER: The Commissioner of Police has not received any requests to operate the Bodden Town Police
Station on a 24 hour basis. At the present time there is cover at this Station at all times as far as
possible, with the exception of the period between 2:00 a.m. and 7:00 a.m. During this 5 hour
period and at other times when, for one reason or another, an officer is not available at the
Station, cover is provided by officers from Central Police Station (CPS) in George Town.

SUPPLEMENTARIES
MADAM SPEAKER: The First Elected Member for Bodden Town.
MR. ROY BODDEN: May | request the Honourabie Member to investigate the

feasibility of this operation? My constituents are complaining to me that during the hours when the Police should be
there, particularly on week-ends - and, namely, the periods from 2:00 a.m. to 7:00 a.m. - it is inconvenient,
sometimes impossible, for them to get responses from the Central Police Station. Therefore, they request the
Station in Bodden Town to be open round-the-clock.

HON. J. LEMUEL HURLSTON: Madam Speaker, as and when the resources become available
and the need has been prioritised that station, and other stations, will be operated on a 24 hour basis. The need to
operate it on a 24 hour basis at the moment has not been fully justified during those periods. if difficulty is being
experienced in getting responses from CPS George Town, that matter can certainly be investigated.

MADAM SPEAKER: The Elected Member for East End.

MR. JOHN B. McLEAN: I wonder if the Member could say why this period between 2:00
a.m. and 7:00 a.m. is an exception and why there would not be a police officer at the Station? It was my
understanding that this was one of the reasons why we voted for 22 new officers - so as to have this sort of time
frame of operation at the various out-districts.

HON. J. LEMUEL HURLSTON: Madam Speaker, the Police Department, in requesting
additional staff, put forward a case on the basis that there was increased activity and an increased volume of work
to be done during normal hours. The extent of activity during the five hour period of 2:00 a.m. and 7:00 a.m. is not
sufficient at the moment to merit or warrant 24 hour cover. There is one Inspector, one Sergeant and nine
Constables to cover Bodden Town, East End and North Side. Subtracting vacation leave, iliness, etcetera, the
House can appreciate that there are limited officers to spread around the shifts.

MADAM SPEAKER: The Elected Member for East End.

MR. JOHN B. McLEAN: Madam Speaker, | wonder if the Member would say whether or
not it is necessary at this time for us to have more police officers for the eastern districts so as to have 24 hour
service for the public?

HON. J. LEMUEL HURLSTON: Yes, Madam Speaker. But in addition to requiring additional
officers, the Police Department is not satisfied that the volume of work during those hours at the moment merit the
deployment of officers on a 24 hour basis.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: 1 wonder if the Honourable Member could explain what he
means when he says "when the need is justified"? With your permission, Madam Speaker, | would like to relate that
some of my constituents told me recently that they were plagued by a prowler who operated between these hours.
It seems easy when people know that the Station is not being manned that that is the time that would choose to



572 Hansard 28th June, 1991
commit some act of crime.

HON. J. LEMUEL HURLSTON: Surely, Madam Speaker, if such an incident is reported to the
Police a particular and special operation can be mounted to respond to that type of incident. That is done by the
Criminal Investigation Branch anyhow. The position is that radio dispatch control is available through CPS George
Town and cars are patrolling all districts in the Islands and wherever an incident occurs the radio dispatcher is
capable of finding a vehicle or an officer near enough to the incident to be able to respond very quickly.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, will the Member say if at the present time there
are any sleep-in officers at the Bodden Town Police Station?

HON. J. LEMUEL HURLSTON: Yes, Madam Speaker. The Bodden Town Police Station does
provide sleeping accommodation and there is usually a Constable on the premises at all times.

MADAM SPEAKER: The Elected Member for East End.

MR. JOHN B. McLEAN: Madam Speaker, | wonder if the Member could say whether or
not the officer who is at the Station can be disturbed during the hours of 2:00 a.m. and 7:00 a.m.?

HON. J. LEMUEL HURLSTON: All officers can be disturbed if necessary. The necessity to do
that is determined by the radio control room at CPS George Town.

MADAM SPEAKER: The Elected Member for East End.

MR. JOHN B. McLEAN: A further supplementary, Madam Speaker. The vehicle that the

Member is speaking of, am | to understand that in each district throughout the hours mentioned here, there would
be a vehicle in the vicinity that could be contacted?

HON. J. LEMUEL HURLSTON: There are vehicles that are dispatched on patrol around ail areas
of the Island on a 24-hour-a-day basis. The radio dispatch room at CPS George Town knows at all times where
those vehicles are and is in constant communication with those vehicies on a 24-hour-a-day basis. It is those kinds
of communications that enable the Police to respond.

MADAM SPEAKER: The next Question No. 158, standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR HEALTH AND SOCIAL SERVICES

NO. 158: What is the daily average number of patients attending the hospital in Grand Cayman and the
Faith Hospital in Cayman Brac?

QUESTION NO 158 DEFERRED

STANDING ORDER 23(5)
HON. D. EZZARD MILLER: Madam Speaker, under Standing Order 23(5), | would ask the
leave of the House to defer that question.
MADAM SPEAKER: The Honourable Member is asking the leave of the House to
defer that question. Perhaps you could give us a reason.
HON. D. EZZARD MILLER: All of the information is not at hand to be able to answer that
question.
MADAM SPEAKER: Good. That is reasonable. | shall put the question. Those in
favour please say Aye...Those against No.
AYES.

MADAM SPEAKER: The Ayes have it.
AGREED. QUESTION NO. 158 DEFERRED FOR ORAL ANSWER.

MADAM SPEAKER: Question No. 159, standing in the name of Second Elected
Member for Cayman Brac and Little Cayman.
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THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR HEALTH AND SOCIAL SERVICES

NO. 159: Would the Honourable Member say what has been the total cost of the new Dental Clinic to date;
is any money payable by Government and, if so, what is the amount?

ANSWER: The estimated total cost of the new Dental Clinic to date is $714,835.59. Since the final accounts
have not been completed, the Portfolio is unable to say what funds are still outstanding except
that 5 per cent or $21,254.00 has been retained under terms of the construction contract.
Honourable Members are provided with an estimated breakdown as to how these funds will have
been expended.

Dentai Clinic Project Estimated Costs

PWD Estimate 1990 PWD Cost to Date
Site Preparation 6,000.00 6,200.00
Building Contract
External Works 445,988.00 450,000.00
Contingencies 7.5% 33,450.00
Professional Fees 139,428.00 104,474.34
Furniture /Equipment 286,844.00 154,161.25
Total: 911,710.00 714,835.59
Additional Hospital Car Park Improvements $ 30,000.00
SUPPLEMENTARIES
- MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, would the Member explain just what is meant

by "the final accounts have not been completed"? because the Clinic is operational and has been opened and one
~would think that whatever money has been paid out would be known and whatever would be left would also be
known at this time?

HON. D. EZZARD MILLER: Madam Speaker, before answering that question it appears that
Honourable Members have not been given the second page to the answer which is an estimated breakdown of the
closts. | apologise for that and would ask the Serjeant-at-Arms to photocopy and hand that out to Members for me,
please.

But in answer to the question, the reason for that is that
contracts of this nature are awarded here on a Bill of Quantities, and construction companies bid on quantities
specified, in this case, by the Quantity Surveyor BCQS under the supervision of Public Works. At the end of the
contract, for each payment, all of those quantities are re-measured and any variation in the quantities specified on
which there were bids, has to be negotiated with the contractor. For example, in this case | believe they
encountered some clay when they dug out for the foundation and had to dig deeper to find solid rock, so that
would have increased the quantity.

Those are the kinds of accounts that have to be justified, plus
there is a list (| do not know the term that they use in the industry, but | refer to them as a defect in the construction,
they are not exactly as the drawing specified) which has to be argued with the contractor as to whether it is to fall to
the subcontractor or the electrical contractor. As an example, the architect specified a 4 x 4 box for the call system
and the electrical contractor instalied a 6 x 6 box which means that when the buttons for the call system came it did
not fit properly and they are now arguing about who has to pay for the little plate to make up that extra two inches
all around it. Those are the kinds of small matters that have to be sorted out because the contract is not billed on a
final price but on measured quantities.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Would the Member say what the cost overrun on this particular

project is? As | recall it was originally set at $600,000. Is this indeed an overrun then, or was this really the figure, or
within the range that is now shown here?

HON. D. EZZARD MILLER: Actually the sheet of paper which the Serjeant-at-Arms is
photocopying has that information. Members will see that there is actually no overrun. The estimate prepared by
the consultants in October 1889 was CI$679,937. The estimate prepared by Public Works, on which the contract
was let with figures supplied to this Honourable House earlier this year, was some CI$900,000 +. So there has been
a substantial savings between what Public Works estimated it to cost in June 1990 and what it has actually cost.
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MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Would the Honourable Member say how these defects, such as
a 6 x 6 box for a 4 x 4 box, have arisen when he had IHC and Mr. Conti in there as consultant/architects at 10 or 11
per cent, and he had a local firm, | think that it was Mr. Bissell at another 5 or 6 per cent, and he had a Quantity
Sury)eyor in at another percentage? How could this come about if you had three achitectural firms in there looking
at it

HON. D. EZZARD MILLER: Madam Speaker, | believe that the minutes of the site meetings
will record that most of the defects were identified a long time ago on preliminary inspections and certainly they
were identified and recorded by IHC and Onions Bouchard.

MADAM SPEAKER: The First Elected Member for West Bay.
MR. W. McKEEVA BUSH: Can the Member say what the difference in size was between

the estimates of Public Works and the actual construction? What | am trying to find out is what was the square
footage of the building?

HON. D. EZZARD MILLER: The square footage of the building did not vary in the estimates.
The building that was designed was built.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Would the Member say what the square footage of what Public

Works originally designed was compared to the smaller sized building that we now have?

HON. D. EZZARD MILLER: The last plan designed by Public Works was some 50 per cent
greater with two less surgery areas. But | must point out that these figures circulated here have nothing to do with
the last plan that | vetoed from Public Works. These are Public Works’ costings of the final plans prepared by IHC.

MADAM SPEAKER: The next Question No. 160, standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONQOURABLE
ELECTED MEMBER RESPONSIBLE FOR HEALTH AND SOCIAL SERVICES

NO. 160: Can the Honourable Member say: (a) how many persons were referred by Government for
overseas medical attention since January 1988, giving a breakdown by date, number and costs;
and (b) if the Government in the same period assumed initial payment of costs for persons
referred overseas for medical care other than by Government? If the answer is in the affirmative,
will he provide the breakdown by date, number and costs?

QUESTION NO. 160 DEFERRED
STANDING ORDER 23(5)

HON. D. EZZARD MILLER: Madam Speaker, | would also request the leave of the House
under Standing Order 23(5) to defer answering this question because the research necessary to complete such a
detailed answer is not complete.

MADAM SPEAKER: | shall put the question. Those in favour please say Aye...Those
against No.

AYES.

MADAM SPEAKER: The Ayes have it.

AGREED. QUESTION NO. 160 DEFERRED FOR ORAL ANSWER.

MADAM SPEAKER: The next Question No. 161, standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
FIRST OFFICIAL MEMBER RESPONSIBLE FOR FINANCE AND DEVELOPMENT

NO. 161: Would the Honourable Member outline the systems and procedures for auditing the accounts of
various Departments of Government?



28th June, 1991 Hansard 575

ANSWER: Madam Speaker, the Government's External Auditor is the Auditor General who is statutorily
appointed under the Public Finance and Audit Law, 1985. This Law provides for his
independence from Government and sets out his duties and responsibilities. The Auditor
General’s audit is divided into two main parts:

(@)  The Certification Audit: This is the financial and regularity audit which provides the Auditor
General with the evidence and proof that he decides is necessary to form an opinion on
the Government’s Financial Statements.

(b) Value for Money Audit: This is largely those studies and reviews of broader matters
affecting the economy, efficiency and effectiveness of the Government's use and
stewardship of public resources.

To assist in items A and B above, the Auditor General adopted in 1989, as a general principle, the
audit methods, systems and procedures detailed in the Commonwealth Training Initiatives Public
Audit Manual, which was prepared by the United Kingdom’s National Office and Overseas
Development Administration.

In 1990 the Auditor General adopted the International Organisation of Supreme Audit Institution’s
auditing standards which provide a framework for the establishment of appropriate procedures
and practices to be followed in the conduct of a Legislative Audit.

The Government’s Internal Audit Section, which was recently established, is defined as "an
independent appraisal function within an organisation for the review of activities as a service to all
levels of management. it is a control which measures, evaluates and reports upon the
effectiveness of internal controls, financial and other, as a contribution to the efficient use of
resources within an organisation". In addition, it will also undertake value-for-money studies to
ensure that Government operations are efficiently carried out and effective in meeting their
objectives.

The Chief Internal Auditor reports to the Deputy Financial Secretary, with a right of access to the
Financial Secretary. The Chief Internal Auditor is responsible for ensuring that professional
standards of the Chartered institute of Public Finance and Accountancy and the institute of
Internal Auditors are maintained. These standards cover aspects such as independence,
professional proficiency, scope of work and internal audit management and control. An audit
plan has now been prepared, including cyclical reviews where the emphasis will be on the
protective aspects. The approach will be systems-based auditing.

Secondly, National Systems Audits will review systems with similar objectives across different
departments. Internal Audit Reports will be issued to Principal Secretaries, the Financial
Secretary and the Auditor General.

SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Could the Member say if regular internal audits are done for, or

in, the Public Works Department which holds large quantities of goods and materials and is one of the biggest of
the spending departments of Government?

HON. THOMAS C. JEFFERSON: Madam Speaker, the programme of the Auditor General
requires that the Public Works Department be audited on an annual basis. It is a test audit where they look at the
payments and receipts and satisfy themselves accordingly.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: I wonder if the Honourable Member can say whether these audit
systems which he just ocutlined apply tc the Government operations on Cayman Brac?

HON. THOMAS C. JEFFERSON: Madam Speaker, it is my understanding that the systems which
| mentioned earlier apply to all the Islands.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.

MR. GILBERT A. McLEAN: Could the Member say when last an examination of the

accounts in District Administration was carried out by the Auditor General?
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HON. THOMAS C. JEFFERSON: Madam Speaker, it is my understanding that a few months ago
officers from the Auditor General’s office visited the Brac and did some auditing of the system there.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: . Could the Honourable Member say whether physical inventory

checks are also made at the time of the audit or just before?

HON. THOMAS C. JEFFERSON: Madam Speaker, | do know that the Auditor General’s
Department has looked with special interest at stores throughout the Government. It is not always the case that
every audit done in a Department would actually look at stores or inventory. | think that the programme which the
Auditor General establishes for the year would focus on areas in which he feels there are some weaknesses and to
test the system to determine whether the systems are as efficient as they should be.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: In a time when the Government's attention and, indeed, the

attention of this House, is focussed on the need for value-for-money and good management of money, is the Audit
Department in a position with staffing, funds or whatever it takes to keep in focus and to do inspections or auditing,
as much as is desirable or is necessary, in all Departments of Government?

HON. THOMAS C. JEFFERSON: Madam Speaker, | believe the answer to that is yes. In addition |
think | should emphasise that the recent establishment of the Internal Audit Section will be a supporting element to
the Auditor General. | believe that the Government wilt ensure that there are sufficient staff to carry out any exercise
which is deemed necessary by the Auditor General or by Government.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: | would like to ask the Honourable Member if, in the
establishment of the Internal Audit Section, that section will have a permanent representative in the District
Commissioner’s Office on the Brac?

HON. THOMAS C. JEFFERSON: Madam Speaker, | do not believe that at this time we have
envisaged the need for that.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: The fact that District Administration is separated from Main

Administration in Grand Cayman by a considerable distance over water, and the infrequency of visits by persons
from Main Administration to Cayman Brac, is there any means by which the Audit Department keeps a regular
check, whether weekly or monthly on what is happening there, or does it consider that an annual basis is sufficient?

HON. THOMAS C. JEFFERSON: Madam Speaker, | believe that the allocation of work to a
particular Department will depend on the assessment in each case by the respective Heads of Internal Audit, or of
the Auditor General’s Department, or by the Financial Secretary. It may be that there a need to make more frequent
visits to Cayman Brac and it is something that we will certainly bear in mind.

DEFERRED QUESTIONS
QUESTION NO 83

MADAM SPEAKER: The next Question which includes two which were deferred, No.
83, standing in the name of the Second Elected Member Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
THIRD OFFICIAL MEMBER RESPONSIBLE FOR INTERNAL AND EXTERNAL AFFAIRS:

NO. 83: Would the Honourable Member say who ordered the construction of the building directly in front
of thrt)a Cayman Brac Police Station and whether it meets the Planning setbacks from the main
road”

ANSWER: The District Administration ordered the construction of the building directly in front of the Cayman
Brac Police Station as part of the 1991 Capital Building Programme approved in the Legislative
Assembly.

Prior to the submission to Government of District Administration’s Budget, it was discussed with
the Elected Members and the Administrative Secretary, and the construction of this building was
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clearly a part of these Estimates.
Prior to construction of the building, an application was submitted to the Development Control

Board and approved on 9th April, 1991. In Cayman Brac and Little Cayman, setbacks are at the
discretion of the Development Control Board.

SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Could the Member say if at any time in discussion between

himself and the representatives for the Brac it was ever stated that a building would be built in its present physical
location which virtually obscures the front of the Police Station from the road?

HON. J. LEMUEL HURLSTON: No, Madam Speaker, | cannot recollect the location being
discussed during the time of discussing the Budget.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.

MR. GILBERT A. McLEAN: Would the Member say if there has been any concern

expressed by the Police that their ability to see and observe the area of the road in that area and the ramp which is
directly across from there has been virtually blocked? And could that building not have been situated on a
north/south angle instead of where it is presently located?

HON. J. LEMUEL HURLSTON: Madam Speaker, | believe that the area of land adjacent to this
property is somewhat restricting and that there was perhaps limited alternatives in the siting of the covered parking
which was the purpose for which this project was undertaken. The purpose is to provide covered parking for the
Police vehicles and | believe that we were constrained in the options that we had in terms of the location.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, can the Member say what are the actual
setbacks from the edge of the road?

HON. J. LEMUEL HURLSTON: Madam Speaker, the structure is located approximately eight
feet from the edge of the main road.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.

MR. GILBERT A. McLEAN: Would the Member give an undertaking to speak to the persons

involved with the Planning Board on Cayman Brac to draw to their attention that this has set a precedent (it does
appear that way to me as there has been much representation made to me about it), and that fairly similar
considerations should be given to other persons who seek to build so close to the road?

HON. J. LEMUEL HURLSTON: Madam Speaker, | will certainly bring the matter to the attention
to the Development and Control Board.

DEFERRED QUESTION NO. 98
MADAM SPEAKER: The next Question No. 98, standing in the name of the First
Elected Member for Bodden Town.

THE FIRST ELECTED MEMBER FOR BODDEN TOWN TO ASK THE HONOURABLE THIRD OFFICIAL MEMBER
RESPONSIBLE FOR INTERNAL AND EXTERNAL AFFAIRS

NO. 98: Would the Honourable Member say what is the rate of recidivism for the following convictions: (a)
Drug Offences; (b) Burglary; (c) Driving while intoxicated; (d) Assault; and (e) Disorderly
conduct?

ANSWER: Recidivism has been interpreted as the commission of a similar offence on at least two separate

occasions. "Spent" convictions as per the Rehabilitation of Offenders Act have not been included
in the calculations.

The Royal Cayman islands Police records show 2,314 adults and 38 juveniles as having criminal
records (this does not include driving whilst intoxicated). In the categories cited by the
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Honourable Member, the following number of persons have offended more than once:

(@)  Drug Offences: Adults 389
Juveniles Nil
(b)  Burglary Offences: Adults 76
Juveniles 3
(c)  Assault Offences: Adults 247
Juveniles 1
(d) Disorderly Conduct: Aduits 224
Juveniles Nil
(e) 637 persons convicted of driving whilst intoxicated of which 116, (18.2%) are "repeat"
offenders.
SUPPLEMENTARIES
MADAM SPEAKER: The First Elected Member for Bodden Town.
MR. ROY BODDEN: I wonder if the Honourable Member can say whether there are

any provisions, mandatory or otherwise, for recidivists to receive counselling for these offences?

HON. J. LEMUEL HURLSTON: No, Madam Speaker, | cannot answer that supplementary with
any degree of certainty. | believe that there are provisions in various statutes for probation and for community
service orders which, by nature of their sentences, include an element of counselling. | am not aware of any other
mandatory provisions.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: May | then ask the Honourable Member if there are any
provisions made for rehabilitating people from these kinds of offences, other than prison?

HON. J. LEMUEL HURLSTON: Madam Speaker, there are varying and various programmes
that are aimed at offering assistance and alternatives to persons. In respect of drug offences in particular,
considerable resources have been dedicated to this area and | believe we are all quite familiar with what those
resources are.

MADAM SPEAKER: That concludes Question Time. We will now proceed with
Government Business - Bills, Second Reading debate, the Pharmacy Bill, 1991, the First Elected Member for West
Bay continuing.

GOVERNMENT BUSINESS
BILLS

SECOND READINGS
THE PHARMACY BILL, 1991

MR. W. McKEEVA BUSH: Madam Speaker, on Wednesday when we took the
adjournment, | was dealing with clause 20 - Grant of Licences, but | would refer back to clause 17. This clause deals
with limitations of the sale of medicinal products. | had made the point that this Law was creating a whole scope of
licences. | further made the point that stores were not going to be able to sell without a "product licence". The Bill
goes on to say that:-

17. "...no person shall in the course of a business carried on by him-

(a) sell, supply or export any medicinal product;
Eb; produce for sale, supply or exportation, any medicinal product;

procure the manufacture or assembly of any medicinal product for sale, supply or
exportation;

unless the medicinal product concerned is subject to a marketing authorisation (hereinafter referred
to as a “"product licence”) granted by the licensing authority in the Islands...", and | guess this is the
important part for it goes on to say "...or in a State listed in regulations made under section 53.".

I take this to mean that if aspirins are made in Hong Kong and
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that territory is listed in the regulations, it will be all right for stores to sell. So it seems that as long as the State is
listed in the regulation, the shop or store may not have to get a product licence. However, regulations are not yet
made, as | understand it, or they have not come with this Law, and that gives us some problems. Section 53 says:-

53. "The Governor...", which is the Government in Executive Council "...may, with the advice of the
Board, make regulations for carrying out or giving effect of the provisions of this Law and, without
prejudice to the generality of the foregoing, such regulations may -

(a) specify such States whose authorisations for marketing medicinal products are accepted
within the Islands;".

So, the regulations to come will say what States are going to be accepted, and this gives us some problem
because the Government should endeavour when they are bringing such important legislation to the House to have
those regulations tabled with the Bill. We can easily pass a Bill without a regulation, bearing in mind that this Bill
says the Governor "may”, it says nothing about "shall". So, they can bring regulations if they want to. | hope that
regulations will come to the House, or be made before the Law is assented to by the Governor or else nobody will
be able to sell or trade too easily in these medicinal products. In looking at this we have to bear in mind that a lot of
products made in the United States are made abroad. You get products made all over the world yet it is a US

company. Other people, | hope, will take up those points.
I move on to the granting of licences. Clause 20 of the Bill says:-

20 (1) "If the licensing authority is satisfied that the applicant is a fit and proper person to carry on
any business set out in section 17, it may issue to the applicant the licence appropriate to such
business subject to such general or special conditions as the licensing authority may consider
appropriate.

(2) A licence issued under subsection (1) shall be in the for, and shall be for such duration, as
the licensing authority may decide.

(8) Where the licensing authority considers that the applicant is not a fit and proper person to
whom a licence should be issued for the carrying out of any business specified in section 17, it shall
refuse to issue the licence and such refusal shall not be subject to appeal to, or question in, or by,
any court, and the licensing authority shall not be required to assign any reasons therefor.”,

| do not suppose a crazy person would have had a licence. | do
not know what they are going to deem fit and proper; but what | am worried about is that supermarkets or stores
may well be told that they cannot get a product licence to sell and they will have no recourse. They will not even be
given a reason. But as | said earlier, under section 4 the pharmacies are treated differently because at least their
reason for refusal of their licence is given in writing. | cannot see why any other person should not be treated in the
same way as the pharmacies. That is why | say that this Bill is really in favour of the pharmacist and it is going to
create some problems.

There has to be an appellate body for such situations. We are
talking about a person’s business and we should not create a dictatorship with this Law. My opinion is that natural
justice dictates that there be appeals in these instances.

Clause 31 of the Bill deals with possession or sale of

prescription drugs only. It says:-
31(1) "Subject to any exemption conferred by or under this Part a person shall not -

(@) possess or, sell or supply by retail, a medicinal product of a description or class
specified in regulations made under this Part (hereinafter referred to as "prescription
only medicines"”) except in accordance with a prescription given by a medical
practitioner, dentist, or veterinary surgeon;

(b) administer (otherwise than to himself) any such medicinal product for human use
unless he is a medical practitioner or a dentist or a person acting in accordance with
the written directions of a medical practitioner or dentist.”.

| believe this will cause some problems. A doctor now may
prescribe insulin for diabetes and say to a relative, "Give your mother this injection at such and such a time.” That
is practice. | know many people who administer that sort of medicine to a relative. But under this regulation the
doctor will specifically have to write a letter authorising a relative to do so. Is that not true? Madam Speaker, the
Member says that is not true. | will give way to him and he can explain to the House what is the fact.

HON. D. EZZARD MILLER: It says “under the written directions of a medical practitioner."
That is normally contained in a prescription that he hands the person to buy the bottle of insulin with. Insulin is a
prescription medicine and the prescription will detail the instructions of how it is to be administered.

MR. W. McKEEVA BUSH: Madam Speaker, we shall wait and see what will happen in this
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country with this Law. This Law has my support, but there are certain clauses in which we will find are jungles in
themselves. My reading of this is that he will specifically have to write a letter authorising a relative to do so. And
this is not only my opinion, but legal opinion and professional - and when | say professional | mean doctors. | feel
that this will create unnecessary administrative bureaucracy. Other Members will debate this Bill. Those are my
concerns. When we go into Committee we will have a further opportunity of examining the Bill and for explanation
on those points.

Generally, this Bill will create administrative bureaucracy. Some
of the Bill is very necessary and that is why it has my support. | feel that we should have some sort of mechanism in
this country to be able to check on medicines and on the sale of medicines. There has to be some regulation, |
agree. But | am wondering whether or not we are taking a sledge hammer to kill a fly in some instances.

| repeat again that the Bill, in my opinion, writes a monopoly to
pharmacists and we have to be careful when we are creating Boards to the extent that the only people that can
serve on them are the people that are concerned or have businesses that they will licence.

Madam Speaker, the Bill has my support, generally.

MADAM SPEAKER: If no other Member wishes to continue the debate... The Third
Elected Member for West Bay.

MR. JOHN D. JEFFERSON, JR.: Madam Speaker, | rise to offer my support of the Bill before this
House entitied the Pharmacy Law, 1991. | agree that some controls are necessary to ensure that those persons
who are in a position to sell, manufacture or dispense prescription drugs to our people are qualified and enjoy a
good reputation. In my opinion no one would be better able to review an application in any of these areas then a
person who also has the qualifications in these areas such as a pharmacist.

| feel that we have been very fortunate in this country in that all
health care practitioners are qualified persons with a genuine interest in providing quality heath care service to the
residents of our Islands. This is very fortunate. But | think that we need to put in place the necessary machinery to
ensure that this is the position that we continue to enjoy, and not leave this so open that unqualified persons will be
able to come in here to operate which might jeopardise the health of our people.

One of the questions that | have about this Bill is that it appears
the only source of revenue for this particular body (the Board) will be the fees charged in these different areas. My
concern is that in order for the Board to be in a position to meet its expenses... | trust that the respective fees in the
different areas are not set too high because all that will happen is that the pharmacist, and the others who are
required to have these licences, will only pass those costs on to their patients which could mean a significant
increase in the cost of health care services in this country.

I also have a cancern with regard to sections 14 and 20(3) of the
Bill. | would just like to read these. Section 14 is entitled Refusal or Revocation of Licence and it says:-

14. "The Board may, for good and sufficient reason to be stated in writing, refuse to licence, or may
revoke a licence for, any premises which in its opinion are, or have become, unsuitable for the
purpose of carrying on a retail pharmacy business.".

20(3) "Where the licensing authority considers that the applicant is not a fit and proper person to
whom a licence should be issued for the carrying out of any business specified in section 17, it shall
refuse to issue the licence and such refusal shall not be subject to appeal to, or question in, or by,
any court, an the licensing authority shall not be required to assign any reasons therefor.".

Madam Speaker, | think it is a common provision in most Laws
that there should be an appeal body, where if you are not satisfied with a decision by any Board or any committee
or any person, you have a right of appeal. | think that is really significant especially due to the fact that regardless
who says what, this will be another politically appointed Board. People or applicants applying may be refused a
licence or have their licences revoked for the wrong reasons, and | would just feel safer if there would be a body
that that applicant could appeal to with regard to a decision that has been made by the Board.

The Bill, as | understand it, will not cover medicinal products
such as aspirin and Tylenaol which are carried by local grocery stores and also the small community stores. If it
does, if those stores and those products are not exempted, | think that it would be an inconvenience to our people
if they are not allowed to carry these products and when they do need them they would be required to go to a drug
store to pick them up. | see no reason why it should cover these products. I believe most of our products are
purchased from the United States. They have the Food and Drug Administration there which has very strict
guidelines with regard to the manufacture and dispensing of drugs or medicines in general. | trust my
understanding is correct in this area, and this was a concern that | had and | did ask the Member about it and he
assured me that that was the position.

' I think this Bill is a step in the right direction, and | trust that
when it reaches Committee stage that we will be in a position to maybe offer some slight amendments or some
suggestions for improving the Bill such as the right of appeal. | guess if the Second Official Member can tell me any
good reason why there should not be a provision for appeal in this Law, then maybe | will buy it but I just feel much
more comfortable when those kinds of provision are part of a Law of this nature.

_ Another concern | also had about this Law is covered | think in
section 10 of the Law about what private practitioners are now doing as a general policy - dispensing medicines to
their patients at the time that they see them. It appears that the Law does cover that situation because ! think that is
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also very convenient when you take time out to see a doctor to be in a position where you can pick up your
prescription right there before you leave rather then having to get a prescription and go somewhere else and get
whatever medicine is necessary.

| would just like to commend the Mover of this Bill. With respect
to the Bill other than the questions that | mentioned, | want to assure him that he has my support on this piece of
legistation and he can always count on the Members of the Backbench for their support when any Member of
Council brings something that we feel is in the best interest of our people.

Thank you, Madam Speaker.

MADAM SPEAKER: The First Elected Member for Cayman Brac and Little Cayman.

CAPT. MABRY S. KIRKCONNELL: Madam Speaker, | rise to give my full support to a Bill For A Law
To Control Dealings In Medicinal Products And Poisons Having Potential Danger To Health If Misapplied, And For
Matters Connected Therewith And Incidental Thereto. This is a Bill which | think will do much to preserve the health
and welfare of the people of these Islands. | would like at this time to compliment the Member for bringing such a
comprehensive Bill to this House to replace the present Pharmacy Law.

| feel it is something that we need as the medical profession has
grown up on this Island. Back in the early days we had more of a dispenser or a pharmacy-type medical facility
where the practitioner dealt directly with the medicines, therefore there was not the risk of it being handled by
people not knowing exactly the needs of the patients. But today we have a very sophisticated medical system
where we have specialists performing the examinations and prescribing the medicines, therefore as | look at the
arrangements of the sections of this Law, | see where so many avenues that needed attention have been looked
after; the establishment of the Pharmacy Board; meetings and procedures of the Board have been outlined; the
protection of the members of that Board; the registrar of the Board; the funds of the Board; payments of
allowances; licensing authority, all have been fully taken care of.

Under Part Il of Pharmacy, only a pharmacist may conduct
retail pharmacy businesses, it outlines who and what requirements there are. It also covers the licensing of
premises, how licences can be refused or revoked and the penalties for the convention of any of these, the
limitation and sale of medicinal products, etcetera. There are many very dangerous drugs, harmful to the human
body and to animals that are now able to be purchased over the counter. Drugs are extremely beneficial when they
are prescribed for the exact need, but when taken without the need, or to obtain the wrong results, can be very
damaging to an individual or an animal and that is where | feel the very important aspect that this new Bill will
perform.

Heretofore many of the medicines which we were able to
purchase, even in supermarkets, would have on them "by prescription only" which was how the manufacturer
meant for them to be distributed, but due to the lack of a Pharmacy Law covering that aspect of it, here in the
Cayman Islands they could be distributed or dispensed without the aid of a licensed pharmacist.

The idea that not only will this Law be on the books but that it
has provided inspectors to inspect and to see that the Law is carried out in the proper manner, is a big step
forward. { am extremely glad to see that control will be put on the sale of poisonous drugs and chemicals within this
country because as | said before, misused they can be very harmful and dangerous and with this Prescribed
Poison List and also the control of the importation of products into these Istands, and to be able to handie these in
a proper, legal manner, is | think a great stride forward.

Madam Speaker, as | look at the Miscellaneous and
Supplementary in Part XI, it says:-

53. "The Governor may, with the advice of the Board, make regulations for carrying out or giving
effect of the provisions of this Law and, without prejudice to the generality of the foregoing, such
regulations may -

(a) specify such States whose authorisations for marketing medicinal products are
accepted within the Islands; (an important aspect is that the drugs that we are getting
are really what they are generically based on).

(b) specify descriptions or classes of medicinal products or poisons or any articles or
substances required to be specified under this Law;

(c) control, regulate, or prohibit the sale or supply, possession, export or import of any
medicinal products or poisions or any article or substance of any specified
description or class;

(d) provide for the manner in which containers and packages of medicinal products may
be labelled;
(e) provide for the manner in which medicinal products may be advertised and the

manner in which leaflets relating to the advertising of medicinal products or poisons
may be made;"

This is very important because in the outside world today many
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products are advertised to do what they really will not do, misadvertised | guess would the proper word to say and
if this aspect can also be controlled

() prescribe such requirements as may be necessary with respect to -

(M the manner in which, or persons under house supervision, medicinal
products or poisons may be prepared or dispensed;

(iii) the accommodation to be provided in any premises for the sale or supply of
medicinal products or poisons;

(iv) the accommaodation to be provided in any premises for members of the
public to whom medicinal products or poisons are sold or supplied or for
whom medicinal products are prepared, dispensed or assembled;

(vi) the safekeeping of medicinal products and poisons;"

This is very important because in the past most these somewhat
dangerous drugs have been on shelves where they were readily available, not only to adults but to children and |
think that this Law, with the inspectors being in place will provide the protection that we, the people of these
Islands, deserve and need. | am also grateful to see the keeping of records relating to the sale or supply of
medicinal products, in particular poisons.

"(x) the supply of medicinal products or poisons distributed as samples;”

These are all very important aspects for the protection of our
people and the continued good health of this nation.

"(g) prescribe forms of any applications, notices, licences, certificates and any other
documents required to be prescribed under this Law;

(h) prescribe forms of any register, book or record to be kept for the purposes of this
Law;

() prescribe the fees payable upon application for any licence or certificate or for

renewal of any licence or certificate required under this Law;".

Madam Speaker, | think the licences that have been outlined in
the different section of this Bill are very appropriate. | think that they are necessary and it will enable us to be better
protected.

It also says in section 54(2): "Any subsidiary legislation made
under the Pharmacy Law, 1979, in force immediately before the commencement of this Law shall be deemed to be
made under this Law and shall continue in force until amended or replaced by subsidiary legislation made under
this Law.".So it does mean that there will be a transition period but this Law does repeal the Pharmacy Law, 1979
which was a good Law in its time, but time has overtaken it and therefore, there is a great need for this Law in 1991.

So, Madam Speaker, again | congratulate the Member for
gringikng this for | feel it will be a great improvement to the health and welfare of our people. Thank you, Madam

peaker.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Thank you, Madam Speaker.

The principles and the general purpose of this Law, | can
accept. But there are areas of this which have to be looked at very carefully and | will deal with some of these now
and others | will deal with in the Committee stage of the Bill.

I want to first put right one of the things that the First Elected
Member for Cayman Brac and Little Cayman said. He seems to be under the impression that provisions in this Law
such as the restriction on poisons, the prescription of pharmaceutical drugs, the proper labelling, the proper
safekeeping, the licensing and importation of poisons and pharmaceuticals is a novel thing just coming in. That is
not so.

Since 1979, when the Pharmacy Law came out, these were all
provided for; storage, labelling, the whole lot. So let us not let this House, or this country believe that there has not
been place some legislation. | accept what he says that time has overtaken it but the Law did provide for much of
this and the exhaustive list of the poisons and the pharmaceuticals subject to prescription are quite long.

What | do note however, is that since 1979, some 12 years ago
now, the Law and the regulations have remained unchanged. So presumably we are not really a country that has
been lawless in relation to these matters. This Bill repeats a lot of what was in the 1979 Law and it extends a lot of it,
which | agree with. | am just trying to clear up, at least the impression that | got, was that we seemed to have been
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going over this ground for the first time.

Now, the Bill itself is split into several parts and they deal with
different aspects of pharmacy, drugs, poisons, etcetera. The sections that | find to be problems in this arise
because of the fact that this Law is going to make it a criminal offence, when it comes in, for people who are now
doing what regulations would make lawful, to be illegal until those regulations are made. That applies to where
licences are necessary, for example to sell aspirin in a supermarket or store, until we get regulations that state
which countries are listed as allowing exemption from this; we have then a blanket restriction put on all selling.

This Law also deals with areas that give the Pharmacy Board
extremely extensive powers which deal really with far more than the previous Law did in relation to licensing.
Because of this, | agree with the Third Elected Member for West Bay when he said that perhaps the time has come
to have a right of appeal in relation to those. It is a different situation where you have prescribed, as the old Law did,
specific people that fell within the area to import and you were not dealing with the muititude of licensing that is now
going to operate. In any event, | think that it is a good principle and | think that the Member should insert something
in there in relation to appeals.

What | was not certain of was whether persons who are going to
get these licences were caught - I did not have the opportunity to look that up - under the Trade and Business
Licensing Law, or whether they would be exempt because that, as | remember it, had a provision saying that
people licenced under one Law are exempt if licenced under another. If that is the case then | would say that on
granting licences relating to trade and business, as such, perhaps the principles laid down in the Trade and
Business Licences Law should apply.

We have other sections of this that are quite wide in relation to
regulations and there is even a provision in section 24 that gives the Governor the power to exempt and modify the
provisions of an earlier section.

| come to the next principle that gives me a lot of concern to
which | object in that this Law, while it may have a lot of sections in it, it is basically skeleton legislation from the
point of view that nearly everything that is being done has to be prescribed. It is a different thing to make
regulations to prescribe for example, what pharmaceutical products need a prescription or which are poisons
because until that is done no one can be guilty of anything. It is a different thing to say someone cannot do
something that they are doing now and that you are going to make regulations to bring them within the ambit of the
Law. There is a difference between those.

I would just like to read from Smith on Constitutional and
Administrative Law, Sixth Edition, from page 340 where it says:- "1. It is a primary function of Parliament to
determine the guidelines of legislative policy. Parliament should, therefore, not delegate to Ministers power to make
regulations on matters of general principle unless it lays down in the enabling Act standards delimiting the
boundaries of the delegate’s discretion. Skeleton legislation is justifiable only in order to deal with the state of dire
emergency.”. And as we saw in an earlier Law, "5. The power to impose or vary taxation is, in general, too important
to be delegated by Parliament.". So what | am saying here, what hopefully the Member can do is to give some
assurances that we are going to get fairly shortly, or alternatively we will see this Law not Gazetted and section 1
does gives the right, that we will not have this Gazetted or come into operation until there has been prepared to be
passed and published immediately after, the necessary regulations.

It is much better, especially where we are dealing with sections
such as section 17 which need the regulations to make people who are doing certain things now lega! within the
ambit of the Law. It would be better if those could be scheduled in the Law and just passed, giving the Governor in
Council to vary those as they wish afterwards.

The Bill is not that different from the same principle that was
expressed in the Pensions Bill and the many areas lacking in it. So what | would be seeking from the Member in his
winding up debate, or alternatively in the Committee stage of the Bill, is that we can be assured that he is going to
hold the Bill back until he is really ready with everything else before he brings it into operation. Further, we have at
present pharmacies that are operating under licence and | would have preferred to have seen in this a specific
provision which stated that those which are now licenced and operational would at least, for a period of time, be
able to continue and be operational.

The regulations that are referred to in section 54(2) really deal
with poisons and pharmaceuticals. So what | am saying is when you are bringing a Law such as this which will
materially affect people who are now in business then it is better to put a grandfather clause to leave them with
some certainty, at least for a period of time.

| am happy also to see that we did not get a totally closed shop
on the dispensation of drugs by prescription, but that there is preservation of the present practice that doctors may
continue, subject to licence naturally - because everything has a licence under this, by the looks of it now - to
dispense drugs to their patients.

_ ! wondered why section 49 was put in and | understand the full
import of it. It says:- "49. An inspector shall not be personally liable in respect of any act done by him in the course
of his employment and in the execution or purported execution of any duty under this Law.". Normally, it would be
better, | think, to have left that clause out and follow the route that the employer, the Government, would indemnify
and stand behind the inspector or anything he may do, because that really gives quite a wide power to him,
somewhat wider than if we had not had a specific provision for it. Normally, if you get an unlawful act by an officer
of the Law or you get them overstepping their boundaries, they personally face the consequences and if it is in the
course of employment then naturally the Government stands behind them. So | am always happier to see this
exclusion from personal liability left out. It looks a lot better.

| find the aim of this good. | think the Member needed to deal
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with certain areas of this and like I say, | support the principles behind the Law subject to those gqueries and there
are one or two that | intend to raise in the Committee stage of the Bill. | am happy to support the Bill in principle as
such, even though | am unhappy with certain areas of it and especially areas where we are having things such as
the selling of aspirin over the counter under the Law made illegal, unless regulations are made prescribing certain
countries. So | will be looking for undertakings from him in relation to those.

. With that | am satisfied to support, in principle, the Bill.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, the Member in introducing the Bill which is
before the House, said that it will be a replacement for the Pharmacy Law which had come into being in 1979 and
that that Law needed to be replaced because it was out of date.

} cannot believe that statement. My opinion is that the Pharmacy
Law, 1979, was more in keeping with the times than this Bill is today. Certainly that Bill has stood for 14 years and |
would say to the Member what the prophet Jeremiah said, “Let not he that putteth on his armour boast, as he that
taketh it off." Because we hear today that the Pharmacy Law, 1979, has stood virtually untouched, unamended and
almost in the same state in which it was passed, although we know that the effluxion of time has had its toll on the
Bill, yet for the past seven years the present Member for Health and his Government have been in the majority in
the House and did not see fit, since 1984, to amend the good Pharmacy Law, 1979, until now.

So while | agree that we live in a changing world and it is time to
amend or maybe even replace the 1979 Law, we cannot poke fun at it because the Law has served us well. This Bill,
as mentioned by other speakers, sets out to continue to do many of the things that were aiready done in the old
Law. But we know that in medicine and in electronics what is new today, in five years time will be obsolete. So we
have to change our direction, we have to change our approach and we have to change our controls. But let us not
be carried away with the idea that this Law will be the greatest thing ever to happen in these Islands.

I am unhappy with many sections of this Bill and | blame the
previous Member for Health, who is the present Member for Education, with his long experience in these matters
and the other elected Members in Council, for allowing some of the provisions that have crept into this Bill. They
must all bear the blame. And if aspirins cannot be sold in Cayman Brac or Little Cayman, | will hold the First Elected
Member for Cayman Brac responsible along with them, as | hold them responsible for the corner stores in North
Side and East End.

I am unhappy with section 24 of this Bill which gives the
Executive Council the power to change the Law. This should never be. Section 24(3) reads:- "Regulations made
under this section may provide that any of the provisions of section 23 shall cease to have effect, or shall have
effect subject to such exemptions or modifications as may be specified.". In other words section 24(3) gives to
Executive Council not merely the authority to make regulations, but the authority to nullify the provisions of the Law.
This could never be right. One of the great thinkers of ancient time, Aristotle, said that if a law is good, the law
should provide for the things that it intends to provide for. And we should not leave it to other people. We put into
the Law what the Law is to do and leave as little as possible to the discretion of people not charged with the
construction of the Law. | am totally against that type of provision.

Section 17 of the Law came in for criticism because it seems to
restrict the sale of certain products that are now sold freely over the counter, the little home remedies such as
Pepto-Bismol and Alkaselzer. It is true that a proviso to the Law states that while normally these products cannot be
sold, they can be sold if the supermarket or the corner store has a product licence issued by the licensing authority
or have these products that have come with the blessing of the licensing authority in a State listed in regulations
made under section 53. Now, | take that to mean, as one Member gave his opinion, that if aspirin is imported from a
certain country, if that particular country is one of the prescribed countries listed in the regulations, it will be safe, it
will be legal to sell those products without having a licence granted by the licensing authority. However, if that
comes from a State not listed in the regulations, that product, although it is the identical product, could not be sold
unless the seller held a product licence.

The Member who spoke just before | did, outlined the difficulty
the Government is in with this situation because there are no regulations, so the importers do not know that if this
Law is passed if they are safe in importing any particular product that they may have carried on the shelf. Because if
the Governor gives his assent to the Bill and it becomes Law, as soon as we are finished with it here, what will
happen to the shop that has imported these items and then finds out that the State from which he has imported is
not one of those favoured by the regulations.

it seemed to me that the old Law was much better in that it
prescribed in the Law, set out in the Regulations, products that could not be sold without coming under the control.
The medicines or drugs would have to be prescribed by a doctor before they could be sold. Here, it seems to me
that the Government has gone wild with its large array of regulations, Boards and fees and | think since they have
lived in this straitened circumstance since they took over Finance Committee that the main purpose for bringing
this Law is simply to try to raise some revenue and has nothing at all to do with the control of drugs, and the control
of drugs is incidental to the raising of revenue by fees and licences because they are creating a new authority to
collect licensing fees and they have taken onto themselves the right to set these fees.

_ The Third Member for George Town just quoted from one of the
constitutional authorities that the matter of taxation should not be a delegated matter. It is too important! Every
chance this Government gets it sets itself up as the regulator to assess and to collect the fees and taxes. | noticed
in section 12 that a business will only be aliowed to continue for five years after the death of the pharmacist. |
cannot understand the reasoning behind this because it says that the new business, or the business once a
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pharmacist dies, will be allowed to continue providing another pharmacist is appointed. Yet, it limits the time to five
years. o _ o

So as far as | am concerned, this is a bad Bill and is in no way
superior to its ancestor. While it may take care of certain matters which did not exist at the time of the introduction
of the 1979 Bill, the Bill in itself is in no way superior and does not in any way do a better job today in 1991, then the
previous Law did in 1979.

MADAM SPEAKER: If no other Member wishes to debate the Pharmacy Bill, | will call
on the Honourable Member for Health to wind up.

HON. D. EZZARD MILLER: Thank you, Madam Speaker. Let me first of all thank those
Members who supported the Bill. | am quite pleased to hear that all Members support the principles and the intent
of the Bill. The intent of the Bill is to improve, in the first instance, patient care available to the citizens of this country
and to regulate the profession of pharmacy in its attempt to provide proper adequate care in the sector of the
health field in which it operates. Now, Madam Speaker, | will try to deal with the concerns of Members as they were
made and some Members have voiced the same concerns and | will try to deal with them at the same time.

The First Elected Member for West Bay’s first concern was that
this Bill was going to give pharmacists a monopoly. That is not so. One, the Bill does not give pharmacists a
monopoly on ownership of businesses as is done in the legislation of most modern countries. in most of the
neighbouring Caribbean countries only pharmacists can own the business. It does not put the pharmacist in any
separate category from the other health professions. The pharmacist still has to get his professional licence from
the Health Practitioner’'s Board. This Law only licences the facility and prescribes the requirements for such a
facility to be licensed as a pharmacy.

Several Members adopted or interpreted the Bill that a product
licence is something that everybody will have to apply to the Board for and be granted and they use aspirin as an
example. The Second Elected Member for Bodden Town went as far as to talk about Pepto-Bismol and Alkaselzer.
The only relationship that has to me is that this matter has been so contorted and twisted that it is beginning to
upset my stomach so | might need some Pepto-Bismol or Alkaselzer for lunch. That certainly not the position of the
Bill. They know that because they go on to read the section of the Bill that deals specifically with the product
licence and it says that regulations made under section 53 will prescribe countries from which products can be
imported as long as they have a product licence in that country. Here, | have a bottle of Anacin and it says on the
bottom: Whitehall Laboratories, New York, New York, made in USA, product licence 0292-1021, anybody can sell
that.

But, are they trying to tell me that we should allow what is going
on to continue? For example, presently there is a company that manufacturers a certain combination of vitamins,
supposed to stop aging and some Central American company stamps it "Made in Cayman’, sells it to the cruise
ships because it has no FDA approval from the United States. That is what this kind of thing is designed to stop.
Should pharmacies be allowed to import Diabinese made in Mexico under licence that has not gone through
proper testing to make sure that it has some of the active ingredient in it, to make sure it has the proper
bio-availability, to make sure that when the person swallows it that it will be dissolved and not come out the other
end the same way it went in? Should we be allowed to import pharmaceuticals from Bulgaria, with no idea of what
we are importing? No, Madam Speaker.

If somebody wants to bring in something from one of the
Central American countries, the African countries, or the Eastern European countries, they must apply to the Board
for a product licence. They must demonstrate their successful clinical trials, they must demonstrate that it has been
assessed by some reputable clinical laboratory and that it contains the ingredients that it says it does, that it has
bio-availability of the product, that it simply dissolves in the intestinal tract. That is what that section is all about.

Wholesalers, should have to have a proper wholesale licence to
make sure that the medication is being stored properly, to make sure that they are not taking medicines from
expired bottles and putting it into new bottles and selling it. All of those kinds of things are important to the welfare
of the patient. So let us put this thing behind us that the corner store is going to need to apply to the Board for a
product licence for every bottle of aspirin that it wants to sell.

Madam Speaker, the First Elected Member for West Bay went
on and made a big issue of the requirement of the product licence and the granting of the licence and the fact that
the pharmacist had the right of appeal under section 14. That section does not refer to the pharmacist, it refers to
the pharmacy and in that case it is quite simple to write down what the person has not complied with e.g. he does
not have running water in the dispensary. Section 23 refers to the granting of licences to individuals and this follows
the provision in the Protection Law. There are, in cases when you are dealing with professionals, reasons that
cannot necessarily be documented in writing why you would not want to give that person a manufacturer’s licence.
Maybe the person has a medical problem or some other problem and it cannot necessarily be documented to
where it can stand the test of court. But it is just not the type of person that you would give a manufacturer’s licence
to make medication to sell to the public.

We rigidly control plumbers and electricians and the inspections
are all there. And if the plumber puts your plumbing wrong, two pipes will plug up. If a doctor or pharmacist gives
you the wrong medication here, it will put you in the Dixie Cemetery. It is very important, | believe, to be able to put
the necessary checks and balances in place and controls on this type of profession.

As for his contention that section 31(1)(b) is now going to
require your doctor to write you a letter telling you how to take your medication or have your medication
administered, any time you go to a doctor he writes the instructions - most people, the layman, will consider it
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gibberish, because they do not necessarily know what "noc", "tds", "qds” and "prn”, etcetera means. But he writes it
out on the prescription, they are his instructions. And we are going under Regulations and under the Law to
improve those instructions because he is how going to have to put the patient's name, age, his signature, his
registration number, the amount of medication he wants, the specific instructions that he wants and the number of
refills. That is what the written directions in this clause talks about, the prescription that he hands you to go to the
pharmacy to buy your insulin, and the pharmacist labels it to tell you to inject 10mm, twice a day. Not that he will
have to dictate a letter and give it to his secretary to copy out in addition to the prescription. That is not the
intention of the Law and that is not what the Law says.

| do not accept that this Law is going to create a whole pile of
administrative bureaucracy. | believe that whatever administrative bureaucracy this Law creates is well-justified in
the protection that it offers the patient. And that is who we are concerned about here, the quality of care that the
patient receives. As | said earlier, he inferred that the pharmacist gets his professional licence under this Law. That
is not so. The pharmacist who is licenced to practise as a pharmacist must be issued with a licence by the Health
Practitioner's Board, as presently the case. This Bill licenses the facility in which it is practised. The Third Elected
Member for West Bay raised some points on sections 14 and 23 and | have dealt with those. | hope that the
explanation | have given will assist him in increasing the support that he has offered for the Bill because we have
the same concerns at the Portfolio and the Governmental level that he has.

| thank the First Elected Member for Cayman Brac and Little
Cayman for his support.

The Third Elected Member for George Town offered support in
his usual convoluted way. But | accept his support but | will have to take issue with a few of the things that he
raised. He talked about aspirins and we have dealt with that. He made the point that the 1979 Pharmacy Law did
put some controls in place. | have not denied that. All that | said was that it was outdated in 1979 and maybe if he
had asked his Chief Pharmacist at the hospital for input on the Law before it came to Parliament, it would have
been brought up to date. But when you take an antiquated piece of Jamaican legislation and try to adopt it, that is
what happens. | can assure this House that he did not ask his Chief Pharmacist at the hospital at that time to
comment on the Bill. Nor did he ask any of the private pharmacists because we were all surprised to see the Bill
before Parliament and then | get all of these lectures that | must take time to study the legislation and that | must
ask everybody for their input. He did not even ask the professionals (whom he was paying) to give him the input
much less anybody else. It was a step in the right direction in 1979, | have not denied that, but there were several
sections that could have been improved. And as for the Second Elected Member for Bodden Town charging me for
being in Parliament for seven years and doing nothing about it, | was given this Portfolio two years ago, and the Bill
is here today. If he checks the Hansards of the House, he will see that one of the things that | asked for very early in
my term in this House, was a review of the Pharmacy Law.

The Third Elected Member for George Town said that he hoped
that this was not intended to replace the Trade and Business Licensing Law. it is not intended to replace that, and
you will still need a Trade and Business Licence. Now he said that it is skeletal legislation. Now we know that this is
a Catch-22 situation for me because if | bring draft regulations they chastise me because they are drafts. They
cannot accept the Government’s draft regulations because we might change them. They know that | cannot make
regulations in Executive Council until the Bill is Law and has been assented to, so if | bring them in a draft form they
chastised me for bringing them. If | do not bring them in a draft form they still turn around and chastise me.

Suffice it to say that the 1979 Law did not have many pages of
regulations accompanying it. | do not think that they accompanied the legislation to Parliament either. We all set
higher standards for others than we set for ourselves and | am endeavouring to meet these high standards that they
have asked me to comply with. He said that there were many areas lacking in the Law but unfortunately he did not
find very many to criticise so | can only assume that that was just more political verbiage knowing that there was
not really that much wrong with the Law, but he had to put it out to his public that he is trying to get the vote for
himself in 1992 in that fashion.

He suggested that we should grandfather people. If there is
anything that | hate in legislation that is set down to improve something, is to grandfather those that already operate
and then you cannot touch them. There is no point in putting the improved legislation forward unless everybody
has to comply.

He read the Bill and he knows that section 1 of the Bill says and
I will quote:- "This Law may be cited as the Pharmacy Law, 1991, and shall come into operation on such date as the
Governor shall, by Notice published in the Gazette, appoint.”. That means, and he knows what it means, right? But
no, he said that it was going to come into Law as soon as we pass it and that he wanted people to have the
assurance that | was not going to make criminals out of them before they got the regulations.

That section is put in there specifically for me to give people a
period of time to comply with the Law. And | will publicly state, as | have stated to them privately, that | intend to
give them one year from the date that this Law is passed in Parliament and assented to by the Governor, and the
regulations are published, to comply with the Law.

He was very concerned about the wide powers of the
Inspectors and the clause which indemnified them from personal liability. But all that these inspectors can do is
what is specified in the Law. That clause will not protect them if they go out and try to do something that this Law
does not authorise them to do. Anyway he wound up back where he started by saying that the principles of the Law
were good and that he basically supported the legislation.

The Second Elected Member for Bodden Town spent a lot of
time talking about how good the 1979 Law was and how it had served us well and such things. He blamed me for
not having it done before | got the responsibility to do something about it. He made his little pitch to the
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shopkeepers that they should oppose me because they will have to get product licences and whatnot, and how this
is just designed to make life difficult for everybody and that it is typical of the present Government to want to
increase bureaucracy and make life difficult for its citizens. We know the Election is in 1992, and that was a pretty
speech to start off but it was totally unfounded. There is nothing in the Law that he can use to substantiate most of
the things that he said there. He even went on to say that this Bill is not really interested in controlling the profession
or protecting the public but only to get revenue for the Government. Now | can understand why that Member will
have that hope and aspiration about the Bill. Because when you hear from question time his wish list for Bodden
Town, | agree with him we are going to need to collect some serious fees if we are going to comply with his list. But
that is not the intention of the Law. Most of the fees in this will be very nominal and they will be set by the Finance
Department based on the time that it takes the Civil Service to grant a licence. He knows that where this
Government sees the need to raise revenue, it is not afraid to do so when it is absolutely necessary we do that.

| agree with Honourable Members that the Bill might not be
perfect in every aspect. They might find some minor areas for improvement in the Bill. And if they can come forward
with amendments that appear to the Government to be reasonable and are improvements in the situation, we will
accept them. But the Portfolio and the Government are comfortable that the Bill achieved what it set out to do in the
first place and that is, that it will improve the quality and the accessibility of medication needed to improve health
care in the Cayman Islands.

1 commend the Bill to the House.

MADAM SPEAKER: The question is that a Bill entitted The Pharmacy Bill, 1991, be
give a second reading. | shall put the question. Those in favour please say Aye...Those against No.

AYES.

MADAM SPEAKER: The Ayes have it. The Bill has been given a second reading.

AGREED. THE PHARMACY BILL, 1991, GIVEN A SECOND READING.
MADAM SPEAKER: This would be a convenient time to suspend until 2:15 p.m.
AT 12:46 P.M. THE HOUSE WAS SUSPENDED
HOUSE RESUMED AT 2:18 P.M.

MADAM SPEAKER: Please be seated. Proceedings are resumed.
Second Reading, The Health Services Authority Bill, 1991. The
Honourable Member for Health and Social Services.

THE HEALTH SERVICES AUTHORITY BILL, 1991

HON. D. EZZARD MILLER: Madam Speaker, | wish to move the Second Reading debate of
a Bill entitied A Bill For A Law To Establish A Health Services Authority To Administer The Health Care Facilities In
The Cayman Islands And To Make Provision For Matters Connected Therewith And Incidental Thereto.

Madam Speaker, the object of this Bill is to place the
management of the Health Services and its related facilities under the management of a Board. This represents
another step in completing the recommendations for improvement in the health care systems in the Cayman
Islands, as accepted by Executive Council in January 1990.

Before | deal with the Objects and Reasons of the Bill, this Bill
had its genesis as | said, in the recommendations which Government accepted in January 1990. It tries to take a
holistic or a total approach to the management of the Health Services. This Bill was produced with the help of
Doctor John Kahn who was seconded to this Government through the kind efforts of the Pan-American and World
Health Organisation office in Kingston and its Resident Director, Mr. Sam Amah.

The Bill follows somewhat the Bermuda model with most of it
being tailored and maodified to suit the Cayman situation. The reason why we solicited the help of Dr. Kahn was that
we wanted to hear first hand what the problems were associated with the administration of the Health Services in
Bermuda, as represented in the legislation that we were using as a model. We wanted first to avoid any pitfalls or
problems that that legislation may have been causing in Bermuda and also to make improvements in areas in which
we thought we could.

The Bill before the Assembly has been circulated to the
professional organisations both the Law Society and the Caymanian Bar Association. It has been circulated to the
Cayman Islands Medical and Dental Society who, at one of their monthly meetings, actually voted unanimously to
accept a motion moved by one of the private physicians to endorse the provisions of the Bill.

Now, Madam Speaker, | will deal with the provisions of the Bill
and then | will respond to the input that we received from the various organisations such as the Chamber of
Commerce Committee which they established to review the Bill, what we accepted and what we could not accept.

) ) The first clause in this Bill, unlike the Pharmacy Bill which we
discussed and approved in the Second Reading debate earlier, and just so that Member's attention can be brought
to it in case they overlook it, says:- "This Law may be cited as the Health Services Authority Law, 1991, and shall
come into operation of the first day of January, 1992.". That is assuming of course that Parliament passes the Bill,
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the Governor assents to it and there is no disallowance by the United Kingdom Government. But we feel certain
that all of those things will fall into place.

Clause 2 deals with Interpretation. Clause 3 deals with the
establishment of the Cayman Islands Health Services Authority and the vesting of property. The property that will
be vested in the Health gervices Authority is contained in the Schedule to the Law and is basically those properties
on which health facilities presently exist and some of those in fact, like the North Side District Clinic, the West Bay
District Clinic and the Little Cayman Clinic, they refer only to the area on which the actual building is placed on the
parcel of land and not the whole parcel of land. As most Members are aware in all of these locations there are other
Government buildings such as Town Halls and schools on the same parcel of land. So we are only vesting that
particular piece of the parcel that is concerned with the health care facility. It also includes Block 15C Parcel 28,
which is the parcel that has been decided as the site for the new Hospital.

Clause 4 deals with the use of the seal and how documents will
be authenticated by the Authority. Clause 5 deals with the constitution of the Authority and it says:-

5(1) "The Authority shall consist of -
(@) the Principal Secretary to the Portfolio of Health and Social Services, ex officio;
(b) the Medical Officer of Health, ex officio;
(c) the Chief Executive Officer, ex officio;

Here we are talking about the Chief Administrative Officer of the Health Services Authority, who prior to this
Law coming into effect was calied the Chief Medical Officer, the Head of the Department, so to speak.

"(d) the Chairman of the Medical Staff Association of the George Town Hospital, ex
officio;

Here again, we are not talking about the President of the professional organisation, the Cayman Islands
Medical and Dental Society, but this Law provides for the establishment of proper medical staff
organisations at the Hospital, its various sub-committees that deal with the specialties and we are talking
here about the person that is elected President of the Hospital medical staff. | could here report that they
have had such a meeting and they have in fact elected a President, a weli-known young, Caymanian doctor
who works at the Hospital.

“(e) not less than six nor more than eight other members appointed by the Governor.”.

This was one of the points raised by the representation we
received from the Chamber of Commerce. They felt that they shouid have some input into the selection of the
people who would be appointed to this Board and wanted them from various organisations and they were worried
about the kinds of people that the Government would appoint.

Well, | have spoken to some people and just to give the
Chamber of Commerce and the listening public an assurance of the quality of people that we would be putting on
this Board, these people have agreed to serve if asked. Of course | cannot appoint them until the Law is in place.
We are talking about people of the calibre of Mrs. Karen Thompson, Mr. Eddington Powell, Mrs. Edna Carter, Mr.
Eddie Ebanks, Miss Andrea Bodden, Mr. Rex Rankine, and Pastor Al Ebanks. They are of the calibre of people that
we would be looking to appoint. And if you look at those names you can see that most of those people are
professionals in their own right or certainly have close ears to the community and could represent a broad base of
the community.

Clause 6 deals with meetings of the Authority. Here it says:- "6
(1) The Authority shall meet as often as may be necessary or expedient for the performance of its functions and
shall in any event meet not less than ten times in any one year.". It goes on to provide that certain members can call
a meeting. Three members of the Authority can cause a meeting to be held, etcetera.

Clause 7 deals with the Authority to have general management
of health care facilities. It lays out under subsection 2 the duties of the Authority, and they are:-

7(2) (a) “to administer the health care facilities generally in an efficient manner and in such a
way as to promote the health of the patients of those facilities;
(b) so far as funds at its disposal permit, promptly to make available at the health care
facilities modern methods of treatment of the sick and infirm;
(c) to co-ordinate the administration and operation of the health care facilities;
(d) to make recommendations to the Member on the development of the heaith care

facilities and the health care s_ervices in_ the Islands and on such matters as the
Member may refer to the Authority for advice;
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(e) to give effect to any directions given by the Member under section 25;"

Section 25 provides that the Member may give general directions to the Board for health care provision.

"(f) subject to the approval of the Medical Officer of Health, to provide staff and services
to him, and to assist in providing statutory public health programmes;

(9) to provide public health care programmes as determined by the Member and under
the direction of the Medical Officer of Health, utilising such funds as may be
specifically appropriated for those purposes by the Legislature.".

1 would like to explain this a little bit, Madam Speaker, because
while it is fully intended that the Health Services Authority should be self-sufficient in meeting its expenses for health
care provision, in particular the treatment and cure of disease, it has to be recognised that the Government has a
special obligation to the public to continue its public health programmes, such as inoculation and the Well Babies
Clinic. That kind of public health prevention-type of programme, | believe for some time, will have to continue to be
funded directly from Government’s general revenue through annual provisions in the estimates.

Now it might be possible in years to come, after the introduction
of National Health Insurance, to try and involve the insurance companies in some funding aspect of this prevention
through education in that, if a lot of these diseases are prevented, the insurance companies will not have to pay for
the cure and treatment of those diseases which is always, without exception, more costly than the prevention. An
ounce of prevention is worth a pound of cure, a stitch in time saves nine, that kind of thing.

Clause 8 defines the Chief Executive Officer. Clause 9 allows for
the Authority to appoint Medical Directors, both for the George Town Hospital and Faith Hospital in Cayman Brac.
This Medical Director will fulfill most of the role of what has been the prior purview of the Chief Medical Officer. He
will be the person who will be responsible for the clinical supervision, as it were, within the various sections of the
Hospital. He will make sure that the doctor has in fact visited the patients and that the patient has not been laying
there for five or six days and the doctor has not gone to see him. He will be generally responsible for working with
the various heads of sections, to ensure that physicians privileged and credentialed to work in the institution are in
fact offering quality patient care. He will be an officer of the Authority, so that he will have the necessary authority
and cannot be unduly influenced by the various medical staff associations.

Clause 10 provides for the establishment of a proper Medical
Staff Committee. As | said, we have in fact drafted all of these regulations and guidelines from an administrative
point of view. Of course they have to now be vetted by the Legal Department and put into "lawyers law", because
we layman cannot write lawyer’s language, "is", "as", "was" and "but" mean different things to lawyers than they
mean to me. But the medical staff at the Hospital and in the private sector have accepted the introduction of a
medical staff organisation and fully endorse the benefits it will give to all physicians in this country. Because the one
thing that this will do will be to remove that "them" and "us" type of attitude where you have the Government
physicians on the one hand protecting their areas for whatever their benefits are and the private physicians
operating in their own sphere of activity.

This medical staff organisation will handie things like privileging
and credentialing. In other words if "Dr. Joe Blow" who is a general practitioner or family practitioner wants to admit
patients to the Hospital, he will apply to the relevant Medical Staff Committee to be privileged to practise in the
George Town Hospital and he will provide them with his qualifications etcetera, proof that he is registered in the
Cayman Islands by the Health Practitioners Board, his certifications to prove that he is a qualified family physician
and he will be privileged to admit patients and treat them within his specialty. He will be credentialed to treat people
in general practice medicine. He will not be allowed to do heart surgery. That will be the purview of the
cardiovascular surgeons and we will be able to control what people do within their specialties. This Medical Staff
Committee will approve these and make recommendations to the Board that "Joe Blow" be privileged to work in the
Hospital and be credentialed as a general practitioner.

Clause 11 provides for the system of appeal from a refusal by
that Committee to licence you or to appoint you. Clause 12 gives the Authority permission to set up various clinical
services. In other words, we will have a Department of Surgery, a Department of Obstetrics/Gynecology, a
Department of Internal Medicine, a Department of Paediatrics, etcetera.

Clause 13 allows for the officers and staff of the Authority and
provides for those people who presently enjoy certain benefits under the Civil Service to have those benefits
continue. Clause 14 again, deals with the Medical Staff Committee. Clause 15 deals with regulations to fix fees.
Here | would like to point out a subtle but very significant difference in this section of the Law. | believe that
Members have received a draft copy of fees to be charged under this Law. In addition to the copies of those fees,
Members should have received a copy of a motion, it is a letter from myself addressed to all Members and copies
of a motion that | will move in September which is basically the fees, as they exist today, under the present Health
Services Law.

It appears that Members have not yet been circulated the copies
of the draft Fees Regulation. | am sure the staff will circulate them as soon as possible. But basically they are the
fees that were approved in 1990, with the three incremental improvements up until June 1991. There are no
increases in the fees.

The other changes are that where the old fees call for a 50 per
cent surcharge on visitors it has been taken out because we are now charging reasonable fees at the Hospital and
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to add another 50 per cent to visitors would be rather onerous. It retains the fact that people in Cayman Brac and
Little Cayman will only be paying 50 per cent of the fees and it also provides for a better definition of who is entitled
to free medical care.

Right now there is some differences in opinion as to who is
entitled to free care. Under the old Regulations for instance, children were only entitled to out-patient treatments. It
is proposed here to make all the services for children free because there is always an argument as to when do you
admit a child, if you continue to treat him as an out-patient it is free but if you admit him the parents cannot afford
pay and therefore the case will get worse. So we have changed that to say that all health care for children up to the
age of leaving school, as defined in the Education Law, will be free. Again, the Regulation for Anti-Natal Services
Slimir;ated iUDs and that is one of the cheapest forms of contraception, so we have included those in these new

egulations.

The categories of people who are entitled to free care have
been defined under a new section in the Law and the Regulation section 9. | really apologise that Members do not
have these but you will see them. "On presentation of an identification card made by the Authority and signed by
the Chief Executive Officer or his designee, the following categories of patients shall be treated locally without
charge.”. Now here again, we are trying to put a system in place where we can identify the person who is entitled to
free care. They will have to have an identification card that is prepared by the Health Services Authority and present
that in order to get free treatment. He will no longer to be able to walk up and say, "l worked at Public Works in
1942 and therefore | can get free health care." The onus is on the individual to produce this card and prove that
they are free. Those categories are as follows:-"

"(@) Public Officers and their dependents, as provided in the terms of their employment;”

We have to write it that way because some contracted officers have it for their spouses and their children,
some might only have it for their spouses.

"(b) members of the Veteran’s Association of the Cayman Islands and their spouses;

(c) members of the Seamen’s and Veteran’s Association of Cayman Brac and their spouses;
(d)  persons receiving a pension from Government and their spouses;

(e)  serving members of the Legislative Assembly and their spouses;

) patients who are being investigated or treated for AIDS, tuberculosis or malaria, so certified by the
Medical Officer for Health;".

Now we only refer to spouses in there because children are
automatically taken care of under another section of the Law. But the point that | want to make is that these
Regulations have to be brought to Parliament and the Member for Health has to move a motion that they be
accepted so that the public and everybody will have a chance to know what the fee increases are going to be. This
is different than the other section of the Law which provides that Regulations are subject to the negative resolution.
My understanding of that is that | will bring the other Regulations, lay them on the Table of Parliament and within six
months, | think is specified in the Law but | will explain that when | get to it, unless somebody moves a motion to
reject them, they will stand as passed.

Clause 16 deals with the fact that the Authority must meet its
expenses out of its fees. It says:-

16(1) "So far as is practicable, the Authority shall administer the health care facilities and
programmes to ensure that its expenditure will be within the financial resources available to the
Authority by the collection of fees, appropriations by the Legislature, and any other source, including
allocations for the replacement of plant and the provisions for depreciation of assets.

(2)  The Authority shall not, without the written approval of the Governor, exercise any power
of borrowing.".

Clause 17 deals with the powers of the Authority.
17(1)  "The Authority shall have power -

(@) to receive all funds or gifts in kind given or bequeathed to the health care facility, or to
the Government of the Islands for the purposes of the health care facilities, or given or
bequeathed by words showing an intention that the funds or gifts should ensure to or
for the benefit of the health care facilities; and subject to the provisions of this Law, the
Authority shall apply all such funds or gifts or, if such funds are invested, the income
derived therefrom, to furthering the purposes of the health care facilities in such
manner as the Authority thinks fit; and

(b) to acquire by purchase, gift or demise, and hold in their corporate capacity, with the
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previous sanction in each case of the Governor, but not otherwise, any land in the
Islands required to further the purposes of the health care facilities or programmes;

PROVIDED that the powers conferred by this subsection shall not be exercised in any
manner inconsistent with any condition or direction imposed or given by the donor or
attestor with respect to any such fund of gift.".

Clause 18 deals with how the Authority may apply its funds and
Clause 19 deals with the accounts of the Authority and it says:-

"The Authority shall cause proper accounts of its financial affairs to be maintained.
(2) The accounts prepared for the purposes of subsection (1) shall set out -
(@) the accounts for each health care facility;

(b) the income and expenditure of each health care facility and programme and, where
an activity can be shown separately for accounting purposes, the income and
expenditure arising from such activity;

(c)  such other matters as the Member may specify.

(8) Without prejudice to the provisions of subsection (2), the Member may give general or
special directions with respect to the accounting procedures of the Authority and the Authority shall
act in accordance with such directions.".

Audit of accounts. Members will be happy to see that this Biil
appoints the Auditor-General as the Auditor and subsection (2) of clause 20 says:- "The audit shall be completed
not later than the end of the sixth month after the close of the financial year.". Subsection (3) allows the Member to
require an interim audit on any specific matter, other than that general audit, in case we believe anything is going
wrong that we need to check on in short order. Clause 21 provides that:-

“The Authority shall as soon as possible, after the end of each financial year, forward to the Member -

(@) a report on the operations of the Authority during that year and on the Authority’s policy and
programme for future years;

(b) acopy of the accounts prepared for the purposes of section 19 certified by the auditor.
(2) The report prepared for the purposes of paragraph (a) of subsection (1) shall set out -
(@) anydirections given by the Member to the Authority during that year;"

So if the Member, under section 19, gives any specific directions related to the accounts of the Authority,
those must be clearly set out and reported in the report to the Member.

“(b) the scales of salaries and wages paid to officers and employees of the Authority.

(38) The Member shall cause copies of the report and accounts of the Authority forwarded to him under
subsection (1) to be laid before the Legislative Assembly at its next meeting after receipt by him of the
report.”.

So if the Auditor-General has six months to do the report and
the Authority has to deliver that report and the audited accounts to the Member as soon as it is practicable after
they receive it, there should really be no reason that Parliament should not have these said reports tabled in the
September Session of any year following the financial year, assuming that the financial year coincided with the
calendar year.

Section 22 provides that the Member may require:-

"Without prejudice to the generality of section 21 the Authority shall forward to the Member.." (the
Member for Health) "..such returns, statistics or other information as the Member may, by notice in
writing, require.".

’r’:NSpecﬂon of F’IF‘?miseS of  23. At the request of the Member, the Chief Engineer of the Public Works
ealth care facilities. Department, or any officer of the Public Works Department authorised by
the Chief Engineer in that behalf, may, at ali reasonable times and upon
reasonable notice being given to the Authority, enter into and inspect all
premises within the control and management of the Authority, and the Chief
Engineer shall report to the Member upon the state of such premises and
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the Member shall forward a copy of each report to the Authority.".
Now this inspection only pertains to facilities that are owned and
operated by the Authority. Section 24 deals with the disposal of premises no longer required by the Authority. It
says:-

“(1) The Authority shall each year review its requirements for premises, and any premises in the
possession of the Authority which are no longer required for the purposes of the Authority shall be
disposed of in accordance with this section.

(2) Premises which were transferred to the Authority by the Government for no consideration or
for a nominal consideration shall be transferred by the Authority to the Government for no
consideration or for the same nominal consideration, as the case may be.".

In the case of the Schedule of Properties which will be vested in
the Authority, if for instance in years to come - and most of the District Clinics will fall in this category, because it is
not possible to rebuild, redesign or remode! most of those District Clinics to provide the kind of facility which will
convert it to a proper District Medical Centre offering various services other than a clinic on those locations. So for
instance, if we decided to build a new District Clinic in Bodden Town we would have to get additional property to
put the District Clinic on. The Authority then, by this Law, has to return the present property to Government for no
consideration, as we are getting it in this instance.

"24(3) Premises other than those to which subsection (2) applies shall be offered to the
Government for purchase at a fair market value. Any appraisal of real property in relation to this
subsection shall be made according to the principles of valuation used by the Portfolio responsibie
for lands.".

So if the Authority goes out and buys a new site to build a
District Clinic on and in years to come that District Clinic has outgrown that site, the first option that the Authority
has on that is to offer it to Government to purchase it at fair market value.

"24(4) If Government does not wish to purchase the premises offered to it under subsection (3) it
shall notify the authority in writing within twenty-one days of the receipt of the offer, after which the
Authority may dispose of the premises on the open market to the Authority’s best advantage.".

If the Government does not want to buy the property it has to
notify the Authority within 21 days in writing and the Authority can then dispose of the property on the open market.

Section 25 is the section that allows the Member to give general
directions. "The Member may, after consultation with the Authority give such general directions in written form as to
the policy to be followed by the Authority in the performance of its functions as appear to the Member to be
necessary in the public interest.".

Section 26 refers to the licensing of private health care facilities.
This says:-

“26 (1) The Member may, on an application being made to him, after consultation with the
Authority, grant a licence for the operation of a privately owned health care facility at which patients
are kept overnight, or at which obstetrical deliveries, or surgical operations, or health care
programmes are carried out."

That section is necessary to ensure good quality care for our citizens.

" (2) If, upon an inspection of the premises by the Authority’s nominee it is found that the
premises are no longer suitable for the purposes specified in subsection (1), or are no longer being
used for those purposes, the Member may, on the advice of the Authority, cancel the licence.".

That is to allow if someone who has an overnight facility does
not have for instance, proper infection control and infections get out of hand and everybody that they are operating
on has been coming down with staphylococcus infection, we can send an inspector in there.

"26(3) Befare a licence may be cancelled, pursuant to subsection (2), the Member shall give to the
licensee fourteen days’ notice in writing specifying the faults or defects which would justify
cancellation of the licence, and calling upon the licensee to correct those faults or defects within a
period of time specified in the notice, failing which the licence will be cancelled.”.

So we have to give them due notice that we intend to cancel it
and WS have to tell them exactly what they need to do to correct the problem so as to not have their licence in
jeopardy.

"26(4) Any person who operates a private health care facility without a licence granted under
subsection (1), shall be guilty of an offence and liable on summary conviction to fine of five thousand
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dollars and five hundred dollars a day during which the facility is operated without a licence.".

Section 27 are regulation-making powers and the regulations
will provide prescribing anything which needs to be prescribed by the Law. Here again, in spite of the medical
fraternity representation that the Governor should not be allowed to prescribe because he is not medically qualified,
we are not talking about prescribing medicaments. We are talking about the right to prescribe regulations.

"27(1)(b) prescribing professional and other qualifications required by officers of the

Authority;

(c) prescribing the conditions under which medical and dental practitioners shall be
admitted to the health care facilities to practise their professions;

(d) prescribing the conditions under which students shall be admitted to the health care
facilities to study their professions;

(e) prescribing the duties to be performed by the various officers and committees of the
Authority;

f) prescribing the composition, procedure and functions of each Medical Staff
Committee;

(9) prescribing a code of standards for the construction of premises licensed under

section 26(1);"

Sao the regulations will clearly say what has to be complied with
to get a licence for a health care facility. Basically, we are going to adopt what are published standards by the
United States Department of Health, with modifications for local conditions.

*(h) prescribing the conditions under which medical practitioners employed by the
Authority may be permitted to undertake paid employment outside the jurisdiction
of the Authority;

() generally for the purpose of giving effect to the provisions of the Law.

(2) Regulation made under this section shall be subject to negative resolution within three
months of the laying of the regulations before the Legislative Assembly.".

Now what that means in practical terms is that in September |
will bring to this Honourable House hopefully, a great stack of regulations that are presently being put into lawyer’s
language, lay them on the Table of the House and any Member and any member of the public can study those
regulations. They will remain there for three months within which period of time any Member of this House can
move a motion to reject any or all of those regulations. if nobody objects then they will become regulations under
the Law.

Section 28 refers to the rules of the Authority. It says:-

"(1) The Authority may, with the prior approval of the Member, make rules —
(@) setting out procedures for the admission and discharge of patients and for
patient’s identification;
(b) for the conduct and control of patients;
(c) for the conduct of visitors;"

For example, under this section we will be able to make rules that no smoking will be allowed either by
visitors or patients on the Hospital compound. No cigarettes will be allowed to be sold on the compound,
etcetera.

"(d) for the control and supervision of clinical work and the use of the facilities of the
health care facilities in the course of such work;

(e) fgen'erally for the efficiency, good order and management of the health care
acilities.

(2)  Any person who fails to comply with any rule made under subsection (1) shall be liable to
a penalty of fifty dollars.".

Section 29 simply repeals the Health Services Law, 1974 but
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provides that any regulation, for example the present fees regulation, will remain in effect until those regulations are
repealed by regulations made under this Law.

Madam Speaker, the Government, the staff of the Hospital, the
medical fraternity in this country support this piece of legislation. It will introduce flexibility, it will introduce greater
accountability, greater responsibility by the health professionals and all in all it will, we believe, raise the standards
of health care and its provisions in the Cayman Islands by a substantial amount.

! commend the Bill to Honourable Members.

MADAM SPEAKER: The First Elected Member for West Bay.

MR. W. McKEEVA BUSH: Madam Speaker, the Bill before the House seeks to change the
health system of these Islands in a very dramatic and what | believe would be a costly way from a Government-run
system to that of one administered by a supposedly independent authority. If the purpose for creating this Authority
is to have a health system independent of the Government, if that is the philosophy, then this Bill falls short of that
purpose. The Authority cannot be independent with so much need of the Government for finances and it cannot be
independent with the Member having so much say in the affairs of the Authority.

The contradictions in this Bill, as far as its independence is
concerned, is very evident when the Bill says the Authority shall have "charge and management of the health care
facilities" but the provision of public health care programmes are determined by the Member “utilising such funds as
may be specifically appropriated for those purposes by the Legislature." Insofar as money appropriated by the
Legislature, the Authority will have to do as the Assembly sets out and | agree with this. | am in full agreement with
this because | do not agree with the scheme of things as being put forward in the philosophy of this Bill and it is my
opinion then, that even though we have a lot of talk about an independent Authority, these provisions make the Bill
hypocritical in its philosophy.

Under this Bill all of this country’s health personnel, | guess
close to the region of 300 civil servants, it is proposed now to be seconded to the Authority which means that the
Government is still responsible for pensions, gratuity, and other benefits. And the seconded officer, according to
the Bill, is still subject to be disciplined, presumably under the Civil Service Regulations.

I have a fundamental belief that health care must remain fully in
the hands of the Government. That has been my belief and | will always have it. What | am about to mention is not
political, it is a fact. With the pressure on civil servants in this country from the elected Government and with
pressure on members of the Health Personnel Department by the Member of Health, | believe that long-standing
civil servants are going to be jeopardised by this Authority.

HON. D. EZZARD MILLER: Madam Speaker, on a Point of Order, that statement has to be
incorrect. The Member for Health has no line of authority over any civil servant.

MADAM SPEAKER: You are asking for a Point of Elucidation. There is no Point of
Order there. | am sorry, Honourable Member.
Please proceed.

MR. W. McKEEVA BUSH: Madam Speaker, | do not know if the Member is saying that he
droes not have any now or whether he will not have any when the Authority comes into being. Maybe he can clarify
that for me.

MADAM SPEAKER: Would you like to reply to that Honourable Member? He is
giving way.

POINT OF ELUCIDATION
HON. D. EZZARD MILLER: Yes, Madam Speaker, | am saying that the Member does not

have now, nor will he have any direct authority or line to pressure professionals or anybody else in this Law. Nor
has it ever existed.

MR. W. McKEEVA BUSH: Madam Speaker, so well | know, that there is none now and |
think that the Authority is being created to get around that. And woe be unto those civil servants when it is created
because we cannot get genuine information now from Departments because of the fear of being victimised, and
civit servants will tell you that. The next time | come across it, | am going to complain because in the line of duty
from this House, we should be able to get information to debate on matters as important as what we are dealing
with. Civil servants run scared, especially in that Portfolio. | say no more. The Member has the right to respond. He
has already said that he does not have any line of responsibility. | am telling you what | find and what | know other
Members have found.

Although the Bill says that the Auditor-General shall audit
accounts, the Authority’s independence is meddled with in an even more conspicuously offensive manner when the
Authority allows the Member to give special directions with respect to the accounting procedures of the Authority
and the Authority then shall act in agreement with the Member’s orders.

) That is found in clause 19 of the Bill dealing with the accounts of
the Authority. It says:-
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"(1) The Authority shall cause proper accounts of its financial affairs to be maintained.
(2) The accounts prepared for the purposes of subsection (1) shall set out -
(a) the accounts for each health care faciity;

(b) the income and expenditure of each health care facility and programme and,
where an activity can be shown separately for accounting purposes, the income
and expenditure arising from such activity;

(c) such other matters as the Member may specify.

(8)  Without prejudice to the provisions of subsection (2), the Member may give general or
special directions with respect to the accounting procedures of the Authority and the Authority shall
act in accordance with such directions.".

Madam Speaker, that must take away the independence that we
are hearing so much about. Usually when it is the other way around, when the Member is looking for something he
says "it may", for instance, the Bill this morning. But, it is not a "may" in this Bill, it says "shall". So whatever he tells
them to do they will act or must act in agreement with the Member's orders. The independence of the Authority is
even more doubtful because the Executive Council will fix the fees that will be charged to the people for medical
care and the Assembly will agree or disagree with those fees as the Member said just now.

The Member, as we know, recently increased the Hospital fees
to the point where it is unbearable. Those fees were not brought to the House. But as | said, | can agree that the
fees must come here, that is what | want, because | believe that the Government must have full contro! of Health
Services. The Member has just given us the Health Services Authority Regulations and except for the fees, | do not
disagree. In fact a great improvement is for school children, but the Member has aiready set up the drastic increase
in fees, expecting to get the Bill passed today and then bring these regulations in September. That is an insult to the
procedure that he is tatking about. | think the whole approach has been wrong because the Member should have
first, in my opinion, gone about looking after his National Health Insurance Plan. That should have been the
procedure. We have a saying, | will not say that famous Caymanian saying but | will say the Member is working
"backforemost".

It is evident with all of this interference, which the Member will
say is necessary, that the Authority will not be independent and the distinct possibility is there for the prevention of
the Authority to make a profit or break-even, as he is hoping. What is the purpose for the creation of the Authority?
The Member said it will give him more accountability, more flexibility and raise standards. Do we need to create
more red tape and more bureaucracy to get better health care in this country? | do not think so and it is not my
philosophy.

Madam Speaker, dealing specifically with clause 11 of this Bill
which deals with the appeal from termination of appointment, this says, "Any person aggrieved by a decision of the
Authority to terminate his appointment under section 10(4),..." which says:-

"The Authority may by notice in writing, terminate any such appointment for good cause before the
expiration of the period of the appointment” (that deals with medical staff, but section 11(4)
continues) "...may, within seven days after service upon him of a notice terminating his appointment,
appeal to the Grand Court by notice in writing asking for a case to be stated by the Authority as to -

a) the procedure of the Authority leading up to the termination;
b) the legal justification of the decision;

c) the basis of the opinion of the Authority as to the fairness of the decision;

(
(
(c)

(d) any other matter affecting the decision; and the Grand Court may make an order
confirming, guashing, reversing or varying the decision or any part thereof, and may
make such other order as appears to it just.”.

I think that this is unnecessary and will prove to be
cumbersome. This clause will send - | hear them laughing, Madam Speaker, but they must wait to hear what | have
to say next - this clause will send labour disputes to the Grand Court for it to make a decision on the termination of
Egmeone’s appointment. This is taking the matter or question of dismissal of staff out of the ambit of the Labour

W,

They laughed just now when | said that it was unnecessary to
take it to the Courts because | know what they are saying, that the Court is the highest body of justice. It may
sound good, as all of what he was saying sounded good; practicality is another matter. It may sound good to say
that a dispute is being sent to the second highest court in the land but is this really needed when we have a Labour
Law and a Labour Department with a competent Labour Director? QOur courts, and this is something to bear in
mind and it is not going to get any better, are already terribly overloaded and arbitration of this kind, as | say, will
prove very cumbersome for our courts to deal with. | think that this is unreasonable.
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Clause 11 is even more obnoxious when we read that those
employees will only have seven days to make an appeal to the Grand Court. it is irrational for the Member to believe
that someone can get a lawyer and set out his case in that time frame because such matters are time consuming
and the lawyer’'s hands are full. Not to say that that is the time in which the case much be heard, but the time in
which he must make an appeal.

Our Labour Law has in it seven sections dealing with unfair
dismissal in which is set out the proper course to be taken in these Islands when employees are dealing with a
dismissal at which they are aggrieved. Our Labour Law also sets out that a person so aggrieved makes a complaint
within a time frame of 90 days to the Director of Labour. After the employee is notified of the Director’s decision, the
employee has 14 days to appeal to the Tribunal and then the Chairman of the Tribunal shall fix a date for the
hearing of the appeal being not less than one month or more than three months from the date of his receipt of the
notice of appeal. But the Labour Law goes even further than that. If the employee is not satisfied with the findings of
the Tribunal, he can appeal to the Grand Court on a Point of Law, and that is the way it should be.

| see where the Bill is seeking the Court to adjudicate on the
legal justification of the decision and that should be where it goes, but when it comes to the basis of the opinion of
the Authority as to the fairness of the decision, then | am concerned with the philosophy here. My philosophy and
one held world-wide, is that labour related matters should be dealt with by people of practical experience in the
field. I am concerned that the philosophy which is being represented by this clause of the Bill is a wrong one for
labour relations.

My opinion is that labour arbitration should be as informal as
possible and as uncluttered as possible with legalities and the ordinary confining rules of evidence and precedence
which govern proceedings in a court. | think that the Member is making the position more complex by taking the
case, first of all, to the court. In that type of situation we may reach a situation where so many other countries have
reached in labour arbitration matters where legal proceedings can drag on for years, by the end of which time it is
possible that the parties concerned have settled their differences without benefit of the procedures of the law. It is
absolutely essential, in my opinion, when dealing with labour relations to have the matters acted upon quickly and
on practical grounds. And as the Bill indicates, the Member is prepared not only to send legal problems to the
Court, but also to send matters which might very well be an economic and a social problem of a very special

character, which courts cannot often consider objectively.

¥

This aspect of the Bill represents the introduction, into the field
of labour relations, of a concept which really has no place there. It can only lead to delay, confusion, and
frustration. If the purpose of this clause is to remedy grievances, it will not do that. | say, in these matters, let the
Labour Law apply to adjudicate on labour problems which the practical experience of its enforcers are capable to
perform on the basis of the kind of life and activity to which it has authority to direct itself.

| am very displeased to see that the Authority can borrow any
amount of money with the approval of the Governor in Council, without an affirmative resolution of this Legislature.
Section 16(2) says: "The Authority shall not, without the written approval of the Governor, exercise any power of
borrowing.”. That should read, "subject to affirmative resolution”, meaning that it should come to the House. But it
does not say that. | have to wonder whether that clause is not ultra vires the Finance and Audit Law which says in
section 28 that:-

28(1) "No public officer shall give a guarantee involving any financial liability upon the Government
unless such guarantee is given -

(a) for the purposes of and in accordance with the provisions of a law or a resolution of
the Legislative Assembly; or

(b) with the prior approval of the Finance Committee.".

It would seem to me that all that they need to do is to write their proposals down and send them to Executive
Council and then the Authority can go and borrow $25 million on the power of the Governor and Executive Council.

The Law for the Authority is even different for other Authorities in
this country for instance, on the financial procedures of the Port Authority section 4(6) says:

"Before taking any action......(of borrowing or raising loans).....the Authority shall publish in the
Gazette a prospectus showing -

(@) the amount and the particulars of the proposed loan;

(b the rate or rates of interest to be paid;

(
(d

)

c) theclasses of person who may subscribe;
) the proposed application of the amount raised,;
)

(e provisions for repayment of the loan.".

That is the Port Authority, that is the route that they have to take. This Authority that we are trying to create says
nothing along those lines. | should point out also that the Members responsible for the other Authorities in the
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country cannot give any special instructions when it comes to the accounts, they leave it in the hands of the
auditors. Why have we deviated from that well-known road? The way money has been wasted in this country
speaks ill of that provision.

Looking at clause 26 where the Member may grant a licence to
a private facility which means, | guess, private clinic or private hospital, | have to wonder why the Member deems it
necessary to get involved to the extent where the discretion is left solely in his hands because as | said, now that it
is in his hands it says, "he may" and if somebody has to depend upon him to get something he says, "he may" make
the decision to grant the licence after consultation with the Authority.

| would have thought that the Member would want or the ideal
situation would be for the Member to be part of an appellate body because if a clinic operator is not satisfied with
his decision, who does he appeal to, Executive Council? That cannot be because the Executive Council would
have to depend upon the Member for his advice and then the appeal wouid be from Caesar to Caesar. My
argument is, if we have an Authority charged with the responsibility to see that there are proper and fair heaith
programmes in this country, carried out by competent people, why does someone have to apply to the Member,
who is not a doctor and may not be competent to adjudge whether a clinic is operating properly or not? This can
leave room for victimisation especially if a Member himself has some interest in a pharmacy or has an interest in
some clinic in this country. The Member should not put himself or anybody else in that position.

The Government is introducing this legislation on the grounds
that the cost of medical care has been growing too rapidly and this Authority will help reduce expenditures in the
years ahead and improve management. | doubt that that is going to happen. If they want to deal with growing
costs, then | believe they are taking the most counterproductive method of dealing with increased health costs
because the Bill will increase costs and aspects of health and because of the bureaucracy it will create. All that
bureaucracies do is spend more money and make it more difficult for people to operate. This country is getting to
the point where our competitive position in a lot of sectors will be eroded because of this building of empires and
bureaucracy.

If we want to do something about reducing expenditure, let us
start by doing something more. For instance, in geriatrics if you want to reduce costs, | often see many indigent old
people in the Hospital that could very well be cared for in the Pines Geriatric Wing for less than what is it costing to
keep them in the Hospital, people who have had a stroke or are bed-ridden but cannot be sent home because they
have no one to care for them properly in their condition. | do not believe that it will cost per month in the Geriatric
Wing of the Pines, (which the Government sponsors), what it is costing them for a month in the George Town
Hospital. This Geriatric Wing is a good, low-cost programme, which can reduce the expenditure of the high-cost
programme that our Hospital has become. That is the route that they must take.

He says that he is going to introduce a National Health Scheme
to share or offset the cost. As | said, that is a route that we should have explored first. Some time ago we heard all
sorts of things being thrown around such as they were gearing health costs to the annual growth in the economy, |
do not know whether that position has changed now, but | do not think that we are spending an undue percentage
of our Gross National Product on health care, for instance. Our Gross National Product is $539 million and health
costs in relation to the GNP is 1.78% of the GNP in 1987, 1.83% in 1988, 1.71% in 1989 and 1.81% in 1990. | do not
think that we are spending an undue percentage. In relation to our annual Budget we are only spending in the
region of 10%.

For the health of the nation, my philosophy is that is not a big
worry. My opinion is that we would have a great worry about the expenditures on medical care if we were spending
inordinate sums of money on medical care. It is true that Government is subsidising now to the extent of 97 per
cent of this expenditure. As | said, | believe that some kind of national health insurance is necessary to cut down on
that subsidy. The ultimate instrument for the delivery of health care is a comprehensive national health system or
service. | think it proper procedure to examine for this country whether and to what extent the principle of national
health insurance would be applied to the delivery of health care.

My philosophy has been (and is now) that health care is a
fundamental right of the citizen and capacity to pay at the time of receiving care should be totally irrelevant. The
policy must be to find mechanisms to let those people that cannot afford to pay, pay.

We have heard the proposal of solutions for problems before
the whole situation has been examined and the problems carefully identified. | believe that plans and programmes
should be formulated not for problems seen in isolation, but only after careful selection of priorities, careful
definition of objectives and selection of efficient techniques. The most important thing is, those techniques must be
as simple and as inexpensive as possible. This is not the route in which we are headed in this country. | do not
believe that careful examination of the problems has taken place because | do not think that the International
Healthcare Corporation (IHC) Plan has done anything near to what is necessary to find out where the problems are.

Madam Speaker, when we go to develop heath care facilities
and services we should not try to develop an expensive service for the privileged few. | do not believe that that is
where the Member wants to go but the route that we are going might end us in that spot.

This Bill does not have my support. If we continue in this
direction, the way the Member has started, as | said, putting the fees up first, getting this Law, then coming in
September and expecting us to agree with fees, the poor will get poorer, the sick will get sicker, the poor get sick
and the sick get poor. | cannot support the Bill because | think it will create more fiscal, financial and technical
problems.

The Member said that Government has a special obligation to
continue to fund public health policies such as inoculation. My philosophy is not that they have a special obligation
but that they have a fundamental obligation to continue to fund ali heath care and to set it up in such a manner that
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its bureaucracy does not stop people from getting the required health care.

| urge the Member to review his route, to hasten in reviewing a
National Health Scheme and to withdraw the Bill before us. It cannot do anything else other than to create a
bureaucracy unheard of in these Islands and to create more costs for the people of this country. Instead of
Government subsidising 97 per cent of $11 million, it will be subsidising 60 per cent, probably 80 per cent of $20
million or $25 million. .

Thank you, Madam Speaker.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Thank you, Madam Speaker. This Bill which is dealing with
setting up a Health Services Authority for the Cayman Islands is faulty in many areas. The Bill itself seems to be
attempting or will actually set up a separate Authority under which the health care facilities of the Cayman Islands
will be placed and operated. While | am a person who believe that matters that can effectively and economically be
dealt with in the private sector, and should be dealt with there, | get somewhat worried when we get an Authority
such as this, which is a hybrid - it is really not Government nor private sector - it seems to me that the aim of it is to
put a more considerable amount of power in the hands of the Member for Health and Social Services.

The Bill is one that has considerable problems in the Bill itself
but | believe that the operation and the practical side of this will cause even more problem still. if the view of the
Member is that he needs to have some independence or policy and guidance of the Hospital then that can be dealt
with in another way. But here he is seeking to remove the facilities, to remove staff and to set up a substantially
autonomous and needless to say quasi-bureaucratic Authority.

What is really going to be achieved by this, in practice, | do not
know because it seems that to isolate a large department of Government and place it under an Authority which is
really placing it into a body corporate - limited liability corporate body - is in my view, going to add considerably to
the cost of the operation of the health facilities.

The constitution of the body corporate, the Authority, is made
up of the Principal Secretary, the Medical Officer of Health, the Chief Executive Officer, the Chairman of the Medical
Staff Association and not less than six other members appointed by the Governor. So in effect, what you are going
to have here is either civil servants or private persons appointed by Executive Council, which we know has to be a
paper placed by him to Executive Council and his recommendation of who they should be. So it seems to me that
this is not going to do what one would have hoped it may have done, which is to move the Health Services beyond
the ambit of political influence, if that is indeed the basis upon which it is put up.

But when we go on to Jook at this, section 5(2) says, "A person
appointed to be a member of the Authority shall hold office during the Governor’s pleasure.”. This is strange
because the Governor is the Governor in Council, not the Governor in his discretion. So it seems to me that as the
Executive Council pleases, it will appoint and it will fire the Authority. To take that even further section 5(3) says:-
“There shall be a Chairman and a Deputy Chairman of the Authority, each of whom shall be appointed by the
Governor from among the members of the Authority and each of whom shall hold office as such during the
Governor's pleasure...," during Executive Council’s pleasure. So basically you have an Authority that is going to be
totally under the control of Executive Council. So let us not hold this out to be an independent Authority because |
will tell you at a later stage what | believe the reason behind this whole thing is.

So the first strike against this is that you are going to have what
was a Department of Government which was in many respects independent of political molestation, becoming an
Authority that sits with all of its major members there at Executive Council’s pleasure. And we know very well that
when you have the right to hire and fire you can exert a reasonable amount of control over directions in which that
Authority will go. Therefore, | see that as the first major problem.

If the Member needs advice from a Board, set up a Board and
let them advise him and leave the hospitals where they are. So we move on to the mechanics of this and | have very
little to say in relation to how the Authority will work and the quorum and that sort of thing. But then we move on to
what is a further significant section in this, section 7 which is the authority to have general management of the
health care facilities.

in section 7(2) it says:- "It shall be the duty of the Authority - (e)
to give effect to any directions given by the Member under section 25;". And the Member has power under section
25 to give general direction as to policy. So what he is not capable of doing now under the Constitution and the
way that Government is set up, which is to personally give direction to a Department on major policy issues, it
seems to me here that he is first circumventing Executive Council and he has the power, which is normally what
comes at a later stage in our Constitution, to begin to give general directions of policy emanating directly from him
without the benefit of the other six Members of Executive Council. That once again, goes toward showing that the
aim of this Bill is for the Member to gain control and power over this vital arm of Government.

I object strongly to that aspect of it because if the Authority is
there to be manipulated policy-wise and to start carrying out directions coming directly from the Member, then it
once again, has lost all effect of independence and | do not believe that that is right. If the Member wants to have
that power to begin to dabble into administrative authority, then he must wait until a later stage, if and when, the
Constitution so advances. | am not trying to say that this is unconstitutional, | am saying that it is a way, as | see it,
of getting around the collective decisions that come from an Executive Council.

The next sections deal with the different Directors and that |
have no problem with. Perhaps there should be specific Directors over the three or four areas of it. Then we have
the power of the Authority to appoint the staff. Then there is a bit of a peculiar section, section 10(2) which says, "A
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person appointed to the medical staff shall not, by reason only of such appointment, be an officer, servant or agent
of the Authority for any purpose.”. { am not too certain what is meant by that, but if you have someone in the
Authority acting with authority then there is the apparent authority which is going to bind the principle which is the
Authority itself.

Then we begin the legislation that goes on to deal with the staff.
He has fixed a time, not exceeding three years, for appointment of staff. The Authority has power to terminate
before the expiration of the period of appointment by Law. That normally would be included in the agreement
anyhow.

y Section 11 gives the right of appeal to the Court in relation to
any decision of termination under the previous section. So at least in this there is some appeal. But what this has
done is to circumvent the Labour Law and to a certain extent the Civil Service Regulations. So we are going to have
an Authority out there that will be drawing public funds because | will show that there is no way in the world that
there can be a Health Services Authority that is going to be able to pay its way, and once again you see the
drawing of power directly away from the Civil Service Regulations and the Labour Law - which entrench a ot of
employees’ rights. Plus you are going to have probably over 300 staff members that are either going to be working
for the Authority, but with certain rights under the Civil Service, or are going to have to now be employed directly by
the Authority under these "up-to-three-year" contracts. They are going to then be subjected to an Authority of which
the Member, personally in his capacity as Member, has the right to give general directions to.

Now | noticed that in the green paper there have been
considerable amendments to what originally came out. We have in section 13(2) the Governor, in his own
deliberate judgement that is, not Executive Council, can approve the secondment of any public officer to service
with the Authority. But once he is seconded, under subsection (3) it says:- "Any public officer seconded under
subsection (1) shall, in relation to salary, pension, gratuity and the like and to other rights and to discipline, be
treated as if he was not so seconded.”. So we have there a savings of civil servants who are transferred to the
Authority presumably for a period of time and there is power for authorisation by the Governor of allowing persons
to function under the Authority.

Then we have section 13(5) which says:-

"Without prejudice to the power of the Governor to approve the secondment of any public officer
under subsection (2), an officer of the Authority, other than a public officer on secondment under
subsection (2) or exercising a function under subsection (4), shall, for the purposes of any statutory
provision, other than the provisions of the Penal Code, be deemed not to be a public officer or civil
servant or otherwise in the service of the Crown.".

So that you have in subsection (5) it seems to me that anyone
who has been seconded, except for the penal provisions, is deemed not to be a public officer or civil servant. So
what it does really, is to put directly under the Authority so that they can, subject to section 13(3), deal with the
officers that have been seconded to them.

| notice in section 13(6) anyone who is employed cannot
practise any other profession or trade unless the Authority gives its permission. So once again, you are going to
have the further control even over part-time medical staff.

Then we have a good situation, a Medical Staff Committee
which gives the staff some input into what is going on. But | query how effective that is going to be when you have
the Authority, appointed by Executive Council, with the right to remove them at their pleasure and the Medical Staff
Committee having to face this Authority.

Section 16 is one which appears to me to be that it is meant for
the Authority to balance its budget. Now we know that Government, the Elected Members in Executive Council,
cannot balance Government’s budget. But if anybody in the world can tell me how a Health Service, of which |
understand the Member said earlier, 53% of services or patients in it are free, is going to be financially independent
and stay within these limits, is beyond me.

This Bill does not make sense with a provision like that in it,
because we know what is going to happen is that Government is going to have to continue to pump money into
subsidising the health care facilities and its programmes and that is money that is well spent if it is dealt with in the
right way. Where the funds are wasted is when you see $1 million put aside to do a plan for a hospital but the
barriers that can stop and can bring out the unnecessary and blatant spending of public money, | am going to
show, are no longer there for this Authority. So where we have a Government, that in the last two years have had
extremely heavy deficits, estimated this year at some $13 million and we have now a Department that has nearly 60
per cent of people not paying to use it, there is no way that anything is going to be achieved by this.

Here we have once again, the power being increased under
section 16(2):- "The Authority shall not, without the written approval of the Governor, exercise any power of
borrowing.”. Whatever this statutory corporation borrows, Government is morally responsible to repay. And what
the Member is doing here is to put that Executive Council can authorise, the Authority can approve borrowings of
the Authority, to unlimited amounts. That cannot be right. If we are going to be responsible and the Government is
going to be responsible then if the Authority wants to borrow it must come back to this Legislative Assembly or go
to Finance Committee. But the Member knows that in there if he does not get the vote of the First Elected Member
for Cayman Brac, which comes often these days, then he cannot carry a resolution for the Authority to borrow. So
the way to get around it is to bring it to this House, get it passed in a Law which perhaps, impliedly | guess, | have
not looked at it, but it seems may have a conflict with the audit and the Law relating to borrowing, then he is now
going to put once again in Executive Councils’ hands unlimited borrowing which under the Audit Law is normally
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restricted, as far as | can remember, to small amounts.

The Authority’s powers are set out but in effect the Authority's
powers, in the final analysis, are going to be subject to what the Member of Executive Council feels and how he
gives his directions; how he as a Member, not Executive Council, gives directions and policies.

This | believe, along with the power to borrow, is the way that
the Member is going to use to get around this Legislative Assembly and move on to build the $20 million or $30
million hospitals that we have let him come here and account for and try to justify. | do not agree with that. We are
here as public servants and if we are morally responsible for what the Authority does, and we know that the
Government will be, then alter that section to the approval of Finance Committee or the approval of the Legislative
Assembly. | am not going to give blanket facilities here for the Authority to go out and just borrow and borrow
because we know that the Member for Health and Social Services is one of the heavy spenders in Government and
we have ta live within our financial means in here.

Section 19(2):- "The accounts prepared for the purposes
of.....the Authority......shall set out - (c) such other matters as the Member may specify.". Once again the Member,
he features throughout in this. | would have thought that the Account General would be the one to specify what
other matters should go into that set of accounts. Once again, section 19(3): "Without prejudice to the provisions of
subsection (2), the Member may give general or special directions with respect to the accounting procedures of the
Authority and the Authority shall act in accordance with such directions.".

What does the Member really want? Executive Council is giving
him an unlimited and uninhibited power to also deal with the accounts, not only to borrow through Executive
Council but give specific and general directions in relation to the accounts. That cannot be right. We know what the
Public Accounts Committee found in relation to the accounts of the Hospital and the IHC contracts, and there were
in place at th?at stage the necessary audit rules. There was the Financial and Stores Regulations, were does it
feature in this?

MOMENT OF INTERRUPTION - 4:32 P.M.

STANDING ORDER 10(2)
MADAM SPEAKER: Honourable Member it is now the Moment of Interruption would
you be finishing soon?
MR. TRUMAN M. BODDEN: No Ma’am.
MADAM SPEAKER: Fine. | will now ask for the motion for the adjournment.
ADJOURNMENT
HON. THOMAS C. JEFFERSON: Madam Speaker, | move the adjournment of this Honourable

House until 10:00 a.m. Tuesday, 2nd July, 1991.

MADAM SPEAKER: The question is that this Honourable House do now adjourn
until 10 o’clock Tuesday morning. | shall put the question. Those in favour please say Aye...Those against No.

AYES.

MADAM SPEAKER: The Ayes have it. The House is accordingly adjourned until
Tuesday morning at 10 o’clock.

AT 4:33 P.M. THE HOUSE STOOD ADJOURNED UNTIL 10:00 A.M. TUESDAY, 2ND JULY, 1991.
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TUESDAY
2ND JULY, 1991
10:04 AM.
MADAM SPEAKER: Prayers by the Honourable Member for Tourism, Aviation and
Trade.
PRAYERS
HON. W. NORMAN BODDEN: Let us Pray.

Almighty God, from whom all wisdom and power are derived:
We beseech Thee so to direct and prosper the deliberations of the Legislative Assembly now assembled, that all
things may be ordered upon the best and surest foundations for the glory of Thy Name and for the safety, honour
and welfare of the people of these Islands.

Bless our Sovereign Lady Queen Elizabeth I, the Queen
Mother, Philip Duke of Edinburgh, Charles Prince of Wales, Diana Princess of Wales and all the Royal family. Give
grace to all who exercise authority in our Commonwealth that peace and happiness, truth and justice, religion and
piety may be established among us. Especially we pray for the Governor of our Islands, the Speaker of the
Legislative Assembly, the Members of Executive Council and Members of the Legislative Assembly that we may be
enabled faithfully to perform the responsible duties of our high office.

All this we ask for Thy great Name’s sake, Amen.

Let us say the Lord’s prayer together:

Our Father who art in Heaven, Hallowed be Thy Name, Thy
Kingdom come, Thy will be done in earth as it is in Heaven; Give us this day our daily bread, and forgive us our
trespasses, as we forgive them that trespass against us; And lead us not into temptation, but deliver us from evil;
For Thine is the Kingdom, the power and the glory, for ever and ever. Amen.

The Lord bless us and keep us: the Lord make His face shine
upon us and be gracious unto us: the Lord lift up the light of His countenance upon us and give us peace now and
always. Amen.

MADAM SPEAKER: Please be seated. Proceedings are resumed.
Questions to Honourable Members. Question No. 162, standing
in the name of the Second Elected Member for Cayman Brac and Little Cayman.

QUESTIONS TO HONOURABLE MEMBERS

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
FIRST OFFICIAL MEMBER RESPONSIBLE FOR FINANCE AND DEVELOPMENT

NO. 162: Would the Honourable Member say how many vessels were on the Shipping Register in the
Cayman Islands immediately prior to the establishment of the Marine Survey Department and
how many are presently on the register?

ANSWER: Madam Speaker, the number of vessels on the Shipping Register, prior to the establishment of
the Marine Survey Department, i.e. 31st May, 1988, was 739. It should be pointed out that the
data is unreliable for the following reasons:

(@) owners not conforming with the legal procedures and informing the Registrar in respect of
deletions following loss, sale or transfer of vessels;

(b) many companies owning vessels have lost their legal ownership status for non-payment of
fees and tonnage taxes.

As at 18th June, 1991, there are 551 vessels on the Register.

SUPPLEMENTARIES
MADAM SPEAKER: The First Elected Member for Cayman Brac and Little Cayman.
CAPT. MABRY S. KIRKCONNELL: Would the Honourable Member state whether there is a

separzra;’c;:- registry for small vessels which trade within the territorial waters of the Cayman Islands or is there just one
regist

HON. THOMAS C. JEFFERSON: It is one registry, but | realise that there is some legislation being
looked at at the moment to deal with smalier vessels.

L
.
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MADAM SPEAKER: The First Elected Member for Cayman Brac and Littte Cayman.

CAPT. MABRY S. KIRKCONNELL: Thank you, Madam Speaker.
| wonder if the Honourable Member couid give us any kind of a
time frame as to when this legislation may be in place?

HON. THOMAS C. JEFFERSON: It is a little difficult to speculate on when the legislation will be in
place, but | can say that the Department will be taking input from the public when the Government has given its
blessing for it to do so and that could be proceeded with within the month.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, may | ask the Member if any comparison has
been done with other small territories for example, the Isle of Man has, | understand, a much improved Shipping
Registry now. Has any comparison been done to find out the reason why some countries, within the British
Commonwealth seem to be improving their Registry, when ours seems to be declining?

HON. THOMAS C. JEFFERSON: Madam Speaker, | do not believe that this Government, at least |
am unaware of any comparison being done, | do know that the Isle of Man seems to have gained a significant
number of ships which moved from the UK Registry to the Isle of Man Registry and while the figures quoted
indicated 188 ships less on the Register than prior to the establishment of the Marine Survey Department, | do know
too, that quite a number of those ships would not have received any of our blessings given the state of their
condition.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, will the Member examine whether it is in the

interest of our Shipping Register to replace the present Director of Shipping?

HON. THOMAS C. JEFFERSON: Madam Speaker, | think that it is possible for us to examine
+ anything that we wish to examine.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Thank you.

Would the Honourable Member say whether there will be an
= amendment to remove the necessity for the Load Line and Solar Safety of Life at Sea Rules from the smallier
* vessels, as apparently in other countries only vessels over a larger tonnage than what we apply it to have the Load
- Line and Solar supplied?

HON. THOMAS C. JEFFERSON: Madam Speaker, | think it depends on what the Member is
referring to. There is no legislation at the present time that governs fishing vessels. There is a Torremolinos
Convention which has not been signed for example, by the country of Japan and therefore they cannot gain
international agreement to implement the Convention.

In respect of smaller boats carrying passengers, | think any
boat carrying a passenger would fall under the Safety of Life at Sea International Convention. There is some
requirement that a boat in excess of 24 metres would also fall under those Conventions. Some vessels would not.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, in the reply given by the Member it was noted

that the figures which he quoted may have been inaccurate for two reasons, or unreliable for two reason, is there
any provision or guarantee whereby these same conditions here might not affect the number given for the vessels
presently on the Register?

HON. THOMAS C. JEFFERSON: ! think that it is fair to say that the complete exercise has yet to
be completed. | would not like to quote a percentage because the percentage may not be accurate but it is close
to 100 per cent.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, in recent times one reads in the newspaper

that large fines have been imposed on some vessels on the Cayman Register. The most recent one was, | think, a
ship somewhere in Canadian waters. Could the Member say if these ships which suffered these penalties are still
on the Register or not?

HON. THOMAS C. JEFFERSON: Madam Speaker, the ship in question which voyaged up the St.
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Lawrence River did not utilise the best nautical knowledge in anchoring at a particular place, given that the engines
were causing some trouble. Having begun to repair their engines the weather changed unfavourably to the craft
and the craft dragged its anchor onto an area where it ran aground. It was the evidence at the time that the
persons on board, particularly the skipper, was negligent. | am unable to say, off of the top of my head, if the ship
is still on the Register but | doubt that it is.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, would the Member say if part of the problem

encountered with ships remaining on the Register is that large amounts of money are requested of ships wishing to
register, in paying the airfares of surveyors from our Registry here flying to various parts of world and also high
hotel costs, that are added to this whole process? Is that having any effect on ships remaining on our Register?

HON. THOMAS C. JEFFERSON: Madam Speaker, | believe that whenever you make a change in
the procedure that affects a person’s pocket, it has some impact, probably not a favourable one. But | do believe
that the charges which are being made in order to survey a ship has its arguments pro and con. If the surveyor
travels club class or first class, it is likely that when he arrives he will go directly to the ship and begin working. if he
travels economy class especially across the Atlantic, | believe that there is no way that he can begin working for at
least 24 hours, in which case you run up a higher hotel costs than - and the two may equate, or they may not. It
may be in favour of travelling at that higher class.

| believe too, without attempting to put down any other country,
the requirements which we are asking the ships on our Register to meet are not, although the countries are also a
part of the International Maritime Conventions, in force to the level that they should be. | think basically that is the
problem.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Would the Honourable Member say why the surveyors
approved by other Classification Societies such as Lloyds, American Bureau of Shipping, Bureau Veritas, or the
European ones cannot be used where there are agents in the specific ports and thus avoid the high cost of these
first class fares and hotels for people here?

HON. THOMAS C. JEFFERSON: Madam Speaker, | think that there is a move, to some extent,
along those lines although not specifically as the Member puts it. We have recently been asked by the UK
Government, that is the Marine Survey Department, to survey ships on their Register in this area. | believe that this
will be the trend where other countries, being members of the International Maritime Conventions for example Hong
Kong, may request that their ships voyaging in this area be surveyed by us and vice verse, therefore a need to try to
minimise the cost to the owner of the ship.

| do know that recently there was a ship surveyed by our Marine
Survey Department and the cost of that survey was probably 10 per cent of what it would have cost if the
Classification Societies had to do it. So it is not always the case that the Classification Society will cost less.

MADAM SPEAKER: The Third Elected Member for West Bay.

MR. JOHN D. JEFFERSON, JR.: Thank you, Madam Speaker.

The Honourable Member mentioned that legislation was being
proposed for small craft being registered here. | wonder if the Member could advise us on some of the areas in
which amendments are being looked at as far as small craft are concerned?

HON. THOMAS C. JEFFERSON: Madam Speaker, | think generally it is a move to have all
vessels, | think | should that say because if | say boats you may think of a 19-foot boat or a 14-foot boat, fall under
some kind of legislation. But also that it does not fall under the International Maritime Convention Status, that is the
requirements under the International Maritime Convention are not as strict in the proposed legislation as they are if
they would fall under it. | hope | have made that clear, if not, ask again.

MADAM SPEAKER: The last question by the First Elected Member for Bodden
Town.
MR. ROY BODDEN: I would like to ask the Honourable Member if the Marine Survey

Department will exercise discretion and flexibility in interpreting the regulations as it relates to small craft, for
example plging the inter-fsland route and those diving around our waters, until these regulations and amendments
are drafted®

HON. THOMAS C. JEFFERSON: Madam Speaker, | think at the present time | have evidence to
suggest that the Department is using discretion. There are vessels which we have surveyed without requesting that
they put all the money down at one time but they have been allowed to pay over a period time instead. | believe
that in respect to other vessels discretion has to be used with the best of judgement because in terms of allowing a
ship to move out of the Harbour onto the high seas with passengers on board, there is only so much discretion that
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you can use in that case because the vessel must be capable of providing safety devices for those passengers in
the event of an emergency. | spent three and half years of my life on the high seas and | value the need for safety.

MADAM SPEAKER: We shall proceed to the next Question No. 163, standing in the
name of the Second Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
FIRST OFFICIAL MEMBER RESPONSIBLE FOR FINANCE AND DEVELOPMENT

NO. 163: Would the Honourable Member say what has been the cost of establishing and operating the
Marine Survey Department to date and what has been the total revenue earned?

ANSWER: Madam Speaker, the total cost of establishing and operating the Marine and Survey Department
to date is Cl$681,322.00. The revenue earned by the Department to date has been
Ci$161,019.00, and by the Registry of Shipping $322,108.00, making a total of $483,127.00.

SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Would the Member say what is Government’s position regarding

the continuance of the Registry in the light of the fact that it is costing much more to set it up and operate it than it
is indeed producing revenue?

HON. THOMAS C. JEFFERSON: Madam Speaker, | believe in any organisation which is recently
established, there is an up-front cost whether the organisation is part of the public service or whether it is part of the
private sector. In cases of the private sector the establishment cost or the organisational cost would be written off
over a period of years because it is really the long-term cost involved and so the $681,000 are costs for establishing
the Register which, if you maintain it to eternity, you would not incur any more establishment costs but you would
actually just pay the operational cost.

» MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
A Cayman.
MR. GILBERT A. McLEAN: Would the Member say if included in this $681,000 is the sum

which was paid to the legal people in England for preparing the laws and so on that relate to this particular
exercise, which | understand was substantial?

HON. THOMAS C. JEFFERSON: Madam Speaker, the answer there is, yes.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, can the Member say if the revenue is
increasing or declining year by year?

HON. THOMAS C. JEFFERSON: Madam Speaker, | do not have the specific breakdown but |
believe that given other data which | have available, the figure has to be increasing.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Thank you.

Would the Honourable Member say whether he has told and
whether the Chief Marine Surveyor understands, that the aim of this Department must be to make some money
sometime, hopefully soon?

HON. THOMAS C. JEFFERSON: Madam Speaker, | guess being a Financial Secretary | shall
have to agree. But ! think the International Maritime Conventions which have been extended to us, there are one or
two more which we actually needed in order to market the product which we have and that is the facilities of the
Marine Survey Department. We are seeking to be categorised by the UK Government as a Category 1 Register
which m?.ags.tthat it is wide open you can register anything from 10,000 tons or less all the way up to a 1,000,000, if
you can find it.

We are presently planning a promotion in the London market
and we expect to accomplish that before the end of the year and | think that we will need some other marketing
activity which will tend to bring to the attention of the owners and managers of ships, the facilities that are available
to them in the Cayman Islands. | expect that we shall be successful.
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MADAM SPEAKER: The next Question No. 164, standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
FIRST OFFICIAL MEMBER RESPONSIBLE FOR FINANCE AND DEVELOPMENT

NO. 164: Can the Honourable Member say whether any Customs Duty was paid on the materials or
equipment brought into Cayman Brac to erect the "balloon” structure on the South Side?

ANSWER: Madam Speaker, Customs Duty has been paid on all materials and equipment imported into
Cayman Brac to erect the "balloon” structure on the South Side. Total Import Duty collected in
respect of this project as of 18th June, 1991, amounts to C1$27,112.69.

SUPPLEMENTARY
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Would the Member say if any materials involved with this

construction was exempted under the particular provision afforded Cayman Brac, that is a 5 per cent Customs
charge?

HON. THOMAS C. JEFFERSON: Not to the best of my knowledge, Madam Speaker.
MADAM SPEAKER: The next Question No. 165, standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR TOURISM, AVIATION AND TRADE

NO. 165: Would the Honourable Member say whether Cayman Airways Limited is considering opening
more business offices in George Town?
ANSWER: Cayman Airways Limited is in the process of opening a ticket office in the Westshore Plaza on
West Bay Road.
SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Would the Member say what sort of feasibility study was
undertaken to show that this would be a profitable concern?
HON. W. NORMAN BODDEN: Madam Speaker, | do not have the details of any feasibility study
that was undertaken in connection with this project.
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Could the Member say what the cost per month will be of
renting this office space in George Town?
HON. W. NORMAN BODDEN: Approximately, $2,000 per month.
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Could the Member say what is the length of contractual time in
this particular undertaking and exactly where are the offices located?
HON. W. NORMAN BODDEN: The contractual time is 5 years with an option to renew and it is
located in the Westshore Plaza, just a few doors down from the Post Office that is located there.
MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: l Madam Speaker, can the Member say why the company is

4
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rushing to open this office at a time when they are just about to study the Report which has recently been received
from the consultants that were looking at the profitability of Cayman Airways?

HON. W. NORMAN BODDEN: Madam Speaker, it is my understanding that the management of
the company sees this as another sales outlet and since it is a developing area and an area that will attract
considerable traffic or members of the public, | think they feel that the potential of developing more direct sales for
the company is possible.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Can the Member definitively say that the rental of this office is

not connected to the fact that the claimant to the Post of Managing Director of Cayman Airways is the son of the
person who owns this plaza?

HON. W. NORMAN BODDEN: No, Madam Speaker, | cannot say.

MADAM SPEAKER: The next Question is a Deferred Question No. 86A, standing in
the name of the First Elected Member for Bodden Town.

DEFERRED QUESTION No. 86A

THE FIRST ELECTED MEMBER FOR BODDEN TOWN TO ASK THE HONOQURABLE THIRD OFFICIAL MEMBER
RESPONSIBLE FOR INTERNAL AND EXTERNAL AFFAIRS

NO. 86A: Would the Honourable Member say what posts were introduced into the Civil Service over the
past five years; what percentage of growth do these posts represent; and how many such posts
are filled by Caymanians?

ANSWER: The number of posts introduced into the Civil Service over the past 5 years is 663. A list of the
number of posts by scale and by Department is attached. This represents a growth of 48 per
cent. The number of these posts presently occupied by Caymanians is 326.

Post Scale Post Scale
3 TH1-2 9 SS 1
3 TH1-5 6 SS3

37 TH 2-3 3 SS4
1 TH 2-4 2 SS 6
17 TH 3-4 1 SSs8
3 TH 3-5
5 TH 4-5 4 HSC
11 TH 5-6 7 HSD
8 TH 5-7 2 HS 1-2
25 TH 6-7 1 HS 3-4
14 TH 6-8 2 HS 1
8 TH 7-8 17 HS 3
10 TH 8-9 1 HS 4
4 TH 3 2 HS 7
3 TH 4
13 TH5 110 P1
1 TH®6 22 P2
1 TH7 10 P3
3 TH8 4 P5
4 TH9
3 TO
5 u 2 T2
2 T3
61 E1-2 1 T4
1 E1-3 18 T1-4
1 E 2-3 1 T1-3
24 E 3-4
1 E 3-5
7 CH1
44 C1-4
3 C3-4
3 C4
39 AP 1-2
34 AP 1-3
10 AP 2-3
19 AP 3-4
4 AP 2
2 AP 4
1 AP 5
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(Attachment)
New and Additional Posts

01 Governor's Office None
a2 Audit 8 Posts
03 Public Service Commission 2 Posts
04 Finance & Development 18 Posts
05 Banking Inspectorate 6 Posts
06 Customs 29 Posts
07 Insurance 2 Posts
08 Legislative 2 Posts
08 Marine Survey 9 Posts
10 Registrar General 5 Posts
11 Statistics 7 Posts
12 Treasury 12 Posts
13 Judicial 23 Posts
14 Legal 14 Posts
15 Internal & External Affairs 7 Posts
16 Broadcasting 5 Posts
17 Immigration 24 Posts
18 Police 49 Posts
19 Prison 21 Posts
20 Personnel & Management (including Computer Services) 38 Posts
21 District Administration 19 Posts
22 Tourism Aviation & Trade None
23 Fire Service 40 Posts
24 Tourism 6 Posts
25 Trade & Labour 5 Posts
26 Education Environment Recreation and Cuiture 21 Posts
27 Education 49 Posts
28 Health & Social Services 17 Posts
29 Medical Health Services Department 14 Posts
30 Social Services 25 Posts
31 Communications Works 8 Posts
32 Agriculture 7 Posts
33 Mosquito Research & Control Unit 1 Post
34 Lands & Survey 15 Posts
35 Planning 23 Posts
36 Postal 9 Posts
37 Public Works Department 23 Posts

Total: 663 Posts

SUPPLEMENTARIES
MADAM SPEAKER: The First Elected Member for Bodden Town.
MR. ROY BODDEN: In cases where these posts are occupied by people from

overseas at the level of Departmental or Section Head, what provisions are there for Caymanian understudies and
for eventual Caymanian successors?

HON. J. LEMUEL HURLSTON: Madam Speaker, wherever possible Caymanians are placed in
positions to understudy expatriate officers on contract with a view to eventual Caymanianisation or succession.
However, it is not always possible to find sufficient Caymanians of the level of education and experience necessary
in all cases to be able to provide understudies for every post desirable.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Littie
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, could the Member say what practical

approach is being taken to create a situation where there are Caymanians able 1o take over the jobs, which it is
apparent from this answer, are now on the basis of for every one job taken by a Caymanian there is one taken by a
non-Caymanian, almost a 50-50 condition in the Service?

HON. J. LEMUEL HURLSTON: Madam Speaker, we in the Civil Service have the same difficulty
that persons in the private sector have in that for every five jobs being created in the Cayman Islands, we are only
able to find one Caymanian. We are producing jobs at a rate faster than we are producing qualified Caymanians.
That is an inevitable situation.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: Thank you, Madam Speaker.

Given the Honourable Member's answer to my colleague’s
supplementary, may | ask the Honourable Member if any attention has been given to what 1 would call the
enormous growth of the Civil Service in the last five years and also if there are any provisions in place or any
pr:ovisionfs beir;g discussed for the Government to arrive at a more manageable growth rate of the Civil Service in
the near future?
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HON. J. LEMUEL HURLSTON: The answer is, yes. Honourable Members may recall that as
recently as November when the 1991 Budget was being proposed by the Honourable First Official Member, the
Government announced that there would be a freeze on all new services and that freeze was going to be based
upon the need to restrain the rate of growth in the public service.

In addition to that Members may also recollect that the
Honourable First Official Member announced that where certain posts in the Service had been vacant and where it
appeared that every reasonable effort having been made to fill them proved unsuccessful, that the financial
provision in the Budget in respect of that post was going to be reduced to a token provision. The Civil Service has
consequently been operating on that basis ever since and that is what is known as a "bare-bones” basis.

We have also introduced a new procedure for applications to fill
existing vacancies and applications to create new posts and these new procedures include an examination by the
Management Services Unit to ensure that due care and attention is paid to the question of value for money and the
absolute essentials in approving any variation to the existing establishment. Wherever possible officers are being
redeployed from other areas in order to fill the gaps.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: | wonder if the Honourable Member could explain how this
freeze is carried out so that Caymanian applicants for Civil Service posts are not unduly discriminated against?
HON. J. LEMUEL HURLSTON: Madam Speaker, on the contrary, Caymanian applicants are
given every preference for vacancies providing they have the relevant qualifications and experience.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: | would like to ask the Honourable Member if in cases where

there are overseas applications for posts these applications are brought before the Public Service Commission and
processed in the same way as are applications made by Caymanians?

HON. J. LEMUEL HURLSTON: Yes, Madam Speaker, the procedure is that when vacancies are
advertised, all responses, be they from Caymanians or non-Caymanians, are submitted. They are then forwarded
to the Head of the Department in which the vacancy exists. The Head of the Department is called upon to prepare
a short list of candidates to be invited for interview, an interview panel is established consisting of representation
from the Department, the Public Service Commission and the Personnel Department and the interview panel
conducts the interviews and submits a report with their recommendations to the Public Service Commission.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: Thank you, Madam Speaker.

. In those cases where the Department Head is a foreign national,
how ‘are we ensured that the short list is not made up in such a way that it is skewed against the Caymanian
applicant?

HON. J. LEMUEL HURLSTON: The Head of the Department is charged with the responsibility of
trying to ensure that the best available candidate is given the opportunity for an interview. During the short-listing
process the candidates with the highest qualifications and suitable experience are considered and listed for
interview. There is no question of skewing at that point.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Could the Honourable Member say in relation to future posts
whether the Management Services Unit or Organisation Management Unit is now going to be brought in to ensure
that new posts are absolutely necessary before they are established?

HON. J. LEMUEL HURLSTON: Yes, Madam Speaker, | can confirm that is now part of the
revised procedure.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, can the Member explain the abnormally high
number of new posts introduced under P1 where 110 new posts have been introduced, E1-2 where 61 new posts
have been introduced and TH2-3 where 37 new posts have been introduced?

HON. J. LEMUEL HURLSTON: Madam Speaker, the only explanation that | can give is for the
Member to refer to the final page of the attachment where the list showing the new and additional posts by
Department is provided. One will notice from a quick review of that list that the fastest growing areas have tended
to be the technical, professional and security skill areas. The medical areas have tended to attract a good number
of new posts. The security services, Prisons and Police have attracted a number and the general executive branch
of Government to which the Member referred, the E scale, has also seen significant growth during the five year
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period.
MADAM SPEAKER: The First Elected Member for Bodden Town.
MR. ROY BODDEN: | woulid like to ask the Honourable Member what the procedure

is when a Caymanian working in a Department applies for a promotion to a post in that Department vis a vis a
foreign national applying for the same post?

HON. J. LEMUEL HURLSTON: Madam Speaker, the procedure is that the officer, whether
Caymanian or non-Caymanian, seeking to apply for a promotion to an existing vacancy within the Service
completes a prescribed application form and submits the completed form through the Head of the Department in
which the officer is serving. The Head of the Department comments upon the application and the application is
then forwarded and dealt with in the usual prescribed manner.

MADAM SPEAKER: That concludes Question Time. The next Order of Business is
Government Business - Bills, Second Reading debate on the Health Services Authority Bill, 1991.
The Third Elected Member for George Town, continuing.

GOVERNMENT BUSINESS
BILLS

SECOND READING
THE HEALTH SERVICES AUTHORITY BILL, 1991
(Continuation of debate thereon)

MR. TRUMAN M. BODDEN: Thank you, Madam Speaker.

When the Legislature rose on Friday | was dealing with section
19 which deals with the accounts of the Authority. This section sets out what gives the Member for Health and
Social Services enormous power not hitherto seen in Bills of this sort. This is set out in 19(2), which says:

“The accounts prepared for the purposes of subsection (1) shall set out -
(a) the accounts for each health care facility;

(b) the income and expenditure of each health care facility and programme and, where an
activity can be shown separately for accounting purposes, the income and expenditure
arising from such activity;

(c) such other matters as the Member may specify.

(3) Without prejudice to the provisions of subsection (2), the Member may give general or
special directions with respect to the accounting procedures of the Authority and the Authority shall
act in accordance with such directions.".

The difference with this and previous Laws is that the Membcr,
as he does throughout in this Bill, features prominently. He has the power and he alone, not the Executive Coun:il,
not the Accountant General, not the Financial Secretary but he is the man who is going to mold the accounts aid
giving directions on it. When we get down to giving special directions, we are entering an area which, in my view,
deals with administrative authority. That is something that must be reserved until there are ministers under a more
advanced Constitution, in my view. This is all part and parcel of the move to take this Law and to circumvent the
checks and balances that traditionally have been put in these Law.

While I am on this, the Member for Health boasts of being an
expert in health. At present he is a non-practicing pharmacist and obviously a specialist in that area, but he is not
an accountant. So if he applies his principle to himself why is he dabbling into the balance sheet and the accounts
of the Authority? Leave that for those who are qualified to do it, the Accountant General, the Financial Secretary, or
the Auditor General.

This is a very important part of this Bill because the Member for
Health and Social Services has been known to circumvent the Finance and Stores Regulations and to directly grant
contracts, as he did to IHC and Mr. Conti, disregarding set procedures that have been laid down. Now he has the
power here to lay down specific directions, not just general directions. All that | can say is that it must be a move to
put the power in his hands to do what he has done in the past, which is to hand out contracts without any regard to
laid down and established rules for Government. So | guess this section could fairly well be referred to as the Conti
Reserve section, the reservation being for the Member to begin giving his ministerial directions.

When you look back for example, at the Port Authority Law, it is
very similar and on the same principle as this. 1t is establishing a separate corporation. What we find in this are
several things. Where you have under the accounts for example, what the Port Authority Law says: "4 (7) The
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Authority shall keep proper accounts of all its transactions te the satisfaction of the Financia! Secrelary....[not the
Member for Communication and Works under whom it is]...and such accounts shall be made up to the 31st day of
December of each vear, and audited by the Government Auditors who shall report thereon to the Authority and the
Financial Secretary.”.

This is a totally different thing in this Sill. The Member is the
man blowing the bugle and beating the drum. He is a one-man all-powerful minister, so tc speak, when it comes to
this. The Auditing of it is by the Auditor General, so at least that is similar to the Port Authority. The Port Authority
goes further and it says: "4 84) The Authority may for the purpose of the perfcrmance of its function raise loans (a)
from the Government; or (b) with the approval of the Governor in Council from outside sources.” 8ut then it goes
on to lay down another check and balance which is so important when we are getting all of this power put into the
hands of a politician Member of the Executive Council. The Port Authority Law has this check and balance in it. It
says:-

"4(5) When the Authority raises loans under paragraph (b)..." that is loans other than from
Government "...of subsection 4 it may, subject to subsection (6) and to any contractual obligations
entered into by it or on its behalf -

(a) create, issue, sell or negotiate debentures and other securities;".
But here we read in subsection (6):-

"4(6) Before taking action under subsection (4) the Authority shall publish in the Gazette a
prospectus showing -

{a) the amount and particulars of the proposed loan;
(b) the rate or rates of interest to be paid;

(c) the classes of persons who may subscribe;

(d) the proposed application of the amount raised;
(e) the provisions for the repayment of the lcan.".

So the check and balance firstly, they have kept in place - and |
will go on to show that there are other Laws similar to this in which the Member has not been given this load of
power to do as he wishes. So when they go to raise loans from outside, they have to notiry the public because we
have to remember that Finance Committee has now been watered down and it is quite easy for the Government
- and its single Backbench vote to put through Finance for these matters. It is now only a matier of Government
deciding, it iooks like, and alcng with its single vote from the Backbench it can do a lot of what it wishes.

I would suggest and naturally, the seven of us or the
Backbench as a majority of the Elected Members can do nothing if Government does not wish to do so, but | would
strongly recommend that they bring section 19 in accordance with the Port Authority Law or alternatively in
accordance with the Water Authority Law. Let us look at another one of these similar Laws. This is a corporation, it
is an Authority established and set out in section &F (1): "The Authority shall keep proper accounts of all its
transactions to the satisfaction of the Financial Secretary...[not the Member for Communication and Works. And it
goes on even further] "...and in a form which shall conform with the best commercial standards and such accounts
shail be made up to the 31st day of December of each year and shall submit the same with vouchers to the Auditor
General to be audited, who shall report thereon to the Authority and the Financial Secretary.”. | could go on to other
Laws and show that where tihese specific Authorities have been established, the checks and balances to ensure
that the Government’s money is not squanderea by politicians, is in place.

| see this as a very dangercus precedent that the four Elected
Members of Government approve of and have set out on an intentional course to circumvent the checks and
balances that go toward ensuring that the Authority is not dictated to by a pclitical Member of Executive Council.
They cannot justify at this stage such a radical, such a vast amount of power being put into the hands of one
Elected Member, the Member for Health and Social Services, especially iooking at his record in the past, in relation
to hospital matters and the Public Accounts Committee and its reports.

Having said that, we find that there is a section, as in the other
Laws, that provides that the copy of the reports and accounts shall be laid before the Legislative Assembly. But
that is too late, as we found out with the previous hospital contracts. When it is done and Government is
contractually bound, it is no good looking after the fact and laying the accounts on the table of this Honourable
House. You can merely see what has been done. The checks and baiances in the other Laws make sure that the
Member cannot spend the money unnecessarily, or waste it, or hand it out to contracts that may not be giving the
public a dollar's worth of work for a dollar. While this is good, it does not replace the sections that have traditionally
put into the Authorities and the corporations as they have been established. .

| know the Member for Health and Social Services will raise this.
He circulated a copy of this Bill sometime ago and to be very frank | would think that the rnajority of people
probably did not comment on it. The reason is this: it is of no use commenting or sending anything in to the
Member, this is a known fact from matters such as the Pensions Bill, because when you agree with him he accepts
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it, but when you disagree then either he disbands the Committee, as he did with the Pensions Bili that was advising
him contrary to his wishes, or he just simply ignores it. So he has set a procedure now where spending your time
in trying to deal with the massive legislation which he circulates, some of it just before the Legislative Assembly.
One is really wasting one’s time because of the approach that he has taken in the past. And that approach is no
different from what has been exhibited here at times and also the public, up until recently has seen the way that he
takes very hard any objections, any disapproval of what he is doing or what he is bringing in. But there is good
Law for what | have stated. | hope now that we will find the Bill remaining with the traditional checks and balances.

To move on from that we have in section 22 once again stating:
"Without prejudice to the generality..." to the laying of this report on the table "...the Authority shall forward to the
Member such returns, statistics or other information as the Member may, by notice in writing, require.". We go on to
deal with the inspection of the health care premises and disposal of premises no longer required by the Authority,
where it must be offered to the Government first.

Then we come to another section where once again the
Member features, section 25. "The Member may, after consultation with the Authority give such general directions
in written form as to the policy to be followed by the Authority in the performance of its functions as appear to the
Member to be necessary in the public interest.”. There is practically no section in this Law that does not feature the
Member with power, power, power.

Section 26, and this is now dealing with private health care
facilities that are to be licenced. these are operating facilities and | know that he previously stated that he does not
like to put in grandfather clauses which confirm businesses or premises that are now in operation. Well, that has
traditionally been done because it takes out of it the uncertainty of these private facilities coming under pressure
from the Member and they have been operating and a period of time be it for a year, six months or whatever should
be given by which the premises are automatically granted licence to continue, subject naturally to the inspection
provisions of the Law. It is not good business and it is not traditionally the way things have been done, to put
ongoing businesses, ongoing professional corporations in jeopardy.

Section 26 says:- "(1) The Member may, on an application
being made to him after consultation with the Authority, grant a licence for the operation of a privately owned health
care facility at which patients are kept overnight, or at which obstetrical deliveries, or surgical operations, or health
care programmes are carried out.". Madam Speaker, it says "the Member", why not Executive Council? They
normally have been the licensing authority on the political side. There are seven wise men sitting in Executive
Council, why all of this power in the hands of one man, especially to give out licences that have traditionally been
given out by Boards? The Protection Board, the Planning Authority, there are a lot of people and there is safety in
numbers. This is what | object to throughout this Law. It is one geared to put unlimited and highly discretionary
power in the hands of one man and that has got to be wrong.

It is a known fact that the Member has had his toss ups with
doctors and private facilities from time ta time. If he has a conflict, what is he going to do? Can you really tell me?
There is only one person sitting there. If you have a Board then one person can come off and say, "I have a
conflict, | am not going to speak and vote." But in this instance it is to him and to him alone. Conflict or no conflict
the private health care facilities are purely in his hands and | would strongly recommend to the other three
Executive Council Members that they remove the word "Member" and replace it with the words "Executive Council".

Section 26(2) once again the same principle is found. "If, upon
an inspection of the premises by the Authority’s nominee it is found that the premises are no longer suitable for the
purposes specified in subsection (1), or are no longer being used for those purposes, the Member may, on the
advice of the Authority, cancel the licence.”. This is wild! This is really wiid! Not only is the Member going to
licence the private health care facilities but the Member, on the advice of the Authority, has the power to cancel a
lic%nce. He is the man with the authority and the power to cancel a licence. That cannot be right. It just cannot be
right.

| am asking the other three Members and Elected Members
(because this is politics and | would like to keep the three Official Members out of it) to look at these sections that |
have raised and tell me honestly if it has not been in the past that the Executive Councll itself, with the safety of
seven Members, made these decisions. Is it not a great possibility that the one Member with the absolute power
will do a much worse job and end up with many more conflicts and justice will really not be done?

Section 26(3) says: "Before a licence may be cancelled pursuant
to subsection (2), the Member shail give to the licensee fourteen days’ notice in writing specifying the faults or
defects which would justify cancellation of the licence, and calling upon the licensee to correct those faults or
defects within a period of time specified in the notice, failing which the licence will be cancelled.".

Subsection (4) goes on: " Any person who operates a private
health care facility without a licence granted under subsection (1), shall be guilty of an offence and liable on
summary conviction to fine of five thousand doliars and five hundred dollars a day during which the facility is
operated without a licence.”. Well, first, on that | think there should be a maximum prescribed, preferably and
specifically. The other thing is that | would rather see a minimum of fourteen days with a longer period of time if it is
necessary instead of having specifically fourteen days because if it relates to specific equipment or specialised
equipment maybe fourteen days may not be long enough and no damage may happen in the mean time.

But throughout this entire section the Member features in an
all-powerful position and | submit, because he keeps saying that he is a specialist in this area, he is bound to end
up as a professional pharmacist at times finding himself in a state of confiict. There is nobody on this little Island
that can tell me they practice in a profession - agreed he is not practicing now - and from time to time conflicts do
not arise.

So my suggestion for section 26 is that the Government remove
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the word “Member” from the Bill and to put in the words "Executive Council® throughout, especially where you have
him with an unlimited right to cancel the licences. | do not see any appeal in this. There are no appeal sections in
this, so he sits, in an even stronger position than Caesar sat because at least Caesar sat in two different positions
when he heard the appeal from Caesar. The Member just sits in one position with no appeal with total, absolute
discretion and this is thrown out generally, if this is going to be the trend of Laws to come from this Government,
businesses in this country are going to run scared. They have to run scared when you have basically what can be
turned into a single discretion, a dictatorship, if it comes to that, by one man with absolute rights and no specific
appeal. And we all know about the prerogative writs, but the use of prerogative writs where you have discretions
being exercised, to deal with correcting it is long, costly and extremely limited.

Now from that we go on to deal with the sections that provide
for the Governor making regutations and these are substantial and | must say the Member has put in a good
section there, subsection 27 (2) saying:- "Regulations made under this section shall be subject to negative
resolution within three months of the laying of the regulations before the Legislative Assembly.". That is an
improvement. Even though it comes after the fact, it is in a way that it can be corrected.

Then there is section 28 - Rules of the Authority. "The Authority
may, with the prior approval of the Member, make rules...". Once again "the Member" and not Executive Council. |
submit that this section should be amended once again to the words "Executive Council”. And in the Committee
stage | will specifically be asking these questions because | know if Government has its vote on this side, which we
will shortly know, then to spend a lot of time on specific amendments is, to me, really just wasting this Legislature’s
time. In fact it should not go to that stage. If the eight Members on this side vote against this then let the Member
go back to the drawing board, 1 think, and come up with something that is traditional and is not going to scare the
daylights out of the private sector.

To go back in summary, | oppose this Bill. | oppose the
sections that state that the members of the Authority sit at the Governor's pleasure and in this case, the word
"Governor" has been defined as Executive Council, they hold office during Executive Council’s pleasure, so
therefore there is a vast amount of control that can be exerted rather than when you have a Board with people
knowing they are in for two years, or three years, or whatever. The Member has been given specific power in
7(2)(e) where he can give directions as | mentioned further on, and the Authority has a duty to carry out the
- directions.

The medical staff coming under the Authority seems to me to be
: a circumvention of the Labour Law. | do not see any application of it to this because it sets out specifically in here
" that the appeal system, the system for hiring and firing staff and except for the seconded Civil Servants, the
- Member has totally circumvented the Civil Service rules. He is, in effect, going to set up an Authority totally
separate and independent from Government.

- The section that states that the Authority shall balance its
" budget is, to me, totally impractical. The Member admits that some 59 per cent of the people using the facilities do
not pay. How does he really expect that the Authority can ever become independent financially? The borrowing
power set out in section 16(2) where the Authority can borrow with the approval of the Governor in Council, |

~ submit, should carry the restrictions that the Port Authority Law carries.

The procedures set out in section 18 of the Law circumvents the
Finance and Stores Regulations which cannot be good for this country because this, even though it is a separate
Authority, is public funds and the Government will have to continue to subsidies this for years and years to come.
Specifically the sections of the Finance and Stores Regulations that ensured that the public got their money’s worth
for their doliar such as the tendering provisions of the Public Tenders Committee, are left out of this. These |
believe should be made a part of this Authority.

The accounts of the Authority are fully under the direction,
generally and specifically which is what | just spoke about recently, of the Member giving him an all-powerful
position. He has the power to require matters to be altered on procedures to be carried out within the Authority
and as such he sits, literally, throughout this Bill, in a position where a Member could be a little dictator if he so
wished because there are no sections that bring in the safety in numbers that we have of the seven who sit in
Executive Council. But in any event, this aspect, as | ciearly showed under the Port Authority Law, the Water
Authority Law is put in the hands of the Financial Secretary and not in the hands of the Member and of the
Accountant General and of the Auditor Generat.

| do not understand where this came from and let me just say
this, that | appreciate that the draftsman takes instruction from the Member so what | say is specifically in relation to
the Member when | am referring to the unusual things that have been put into this Bill.

We have a situation where not only can the Member circumvent
the tendering provisions of the Finance and Stores Regulations but we have a situation where he also features
throughout, in giving directions and doing what he wishes with accounts. They are finally laid on the Table of this
Honourable House but as | have said, that is too late. it is like saying that Finance Committee reports back to the
House. When the money is spent the damage is already done and it is too late. It is a good provision but it does
not provide the provisions of the Water Authority, the Civil Aviation and | could go on to name probably another two
or three of these beyond the Port Authority where we have placed these provisions specifically in them i.e. the
Housing Development Corporation which is slightly different but has similar provisions, and | chose to research the
two that | thought were nearest to this Authority. Lastly, there is the all-powerful section which gives the Member the
right to licence health care facilities and the absolute right to revaoke the permit.

{ am pleading with the Executive Council and the First Elected
Member for Cayman Brac and Little Cayman because his vote is the vote that will carry this Bill through, to look at
this Law as one in which all of the checks and balances known to previous Authorities and corporations established
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by Government have been removed and that an absolute power has been put in the hands of the Member for
Health and Social Services and that | believe that the final results of this are going to be a disaster and the
approach that should be taken is to say "no" to this Bill and to say to the Member, "Would you please go back and
produce something and bring it back at a later stage with the concepts that you have looked at but removing the
powers that can give dictatorial powers to a Member if he wishes to exercise them under this Law.”

Thank you.
MADAM SPEAKER: The First Elected Member for Bodden Town.
MR. ROY BODDEN: Thank you, Madam Speaker. | rise to register my observations

on this Bill For A Law To Establish A Health Services Authority in these Islands.

in my usual frank and candid way | would like to begin with what
| see as the positive aspects of this, and while I would have to say there are not many positive aspects, there are
two that | would like mention. The first is that | can see this as an attempt by the Member to establish a more
effective and for lack of a better description, modern way of doing things. However, | would like to caution that the
attempt has fallen short because what has resulted in this Bill can best be described as a misguided effart to dao
good. The second thing is that the Member made provision for us on an individual basis to consult with him prior to
this. Now | personally, did not avail myself of the opportunity to do that because | thought it would have been more
effective to meet with us as a group as | am not convinced that any individual concern that | voiced prior to this
point would have made an impact, seeing that this thing was well advanced as far as the drafting was concerned.

Significant also is the fact that the Bill, as presented here, is
marked by an absence of any accompanying regulations. So that too, while being positive in the effort to enlist and
illicit some comment, fell short for those reasons that | outlined.

| am not going to rehash the detailed arguments because those
were very well articulated by my colleagues on this side, the latter being the Third Elected Member for George
Town. | would just like to state some brief general remarks. My first concern is that if this Bill is allowed, this
Authority will result in the establishment of a powerful and insidious medical cartel which is under the complete
control and domination of the Member. And | cannot, in all good conscience, lend my support to that and | think
that the arguments against this were clearly articulated by my colleagues on this side of the Bench. Those put
forward by the Third Elected Member for George Town indicated the concerns which | share and | second those
comments and the way in which they were expressed.

I am not sure that the power vested in the Member, if this Bill is
allowed to pass, would not let the civil servants in this Portfolio and Department feel uncomfortable. More
importantly, | cannot be sure that they, along with other peopie who may have reason to disagree with the Member,
will not incur the wrath of his disposition. Without being more elaborate, | would like to say that human nature
being what it is, | cannot, in all good faith, subject people to this kind of blind authority and power.

In the second instance it seems obvious to me that this kind of
infrastructure is bound to be more bureaucratically binding and by inference, more expensive. | too, join with my
colleagues in caliing on the Eiected Members of Executive Council to exercise their authority in removing the power
and the authority given singly to the Member and spreading it out to the Executive Council, for this Bill defies
precedent in that regard.

We have examples in the past of good Bills and good Laws
which were based on the same honourable and noble intentions as this Member claims to have in drafting this, the
significant difference being that the power and authority was not only vested in the Member, but was vested across
the board in the whole Executive Council. 1t does not ook good, nor does it make for good political management
and administration for one person to put himself in such a controversial position as to be the ultimate arbiter of the
fate of these people, particuiarly in sensitive dealings such as these, where there are bound to be conflicts, to be
differences in philosophy and differences in ethical interpretations.

In conclusion | will feel better if the Member and the Executive
Council would alter this Bill to read and to permit the power, which is now proposed to be vested in the Member, to
be spread acrass the Executive Council. Significantly too, | would have been happy to have had some knowledge
of the accompanying regulations because it makes little sense in trying to interpret this Law and trying to decide
whether this is, or will be, a good Law without having some knowledge of what the accompanying regulations, or all
of the regulations would have provided.

Thank you.
MADAM SPEAKER: If no other Member wishes to speak...The First Elected Member
for Cayman Brac and Little Cayman.
CAPT. MABRY S. KIRKCONNELL: Thank you, Madam Speaker. | rise to give my contribution on A

Bill For A Law To Establish A Health Services Authority To Administer The Health Care Facilities In The Cayman
Islands And To Make Provision For Matters Connected Therewith And Incidental Thereto.

Madam Speaker, before going into what | had planned to say, |
would like to say that much has been said by previous speakers as to the significance of my vote and | will assure
them that the vote | shall give will be my vote, after having given it very serious consideration and | will be doing
what | feel is right for the people of this country and for generations to come.

Much has been said by previous speakers as to how many
times the words "the Member" is referred to in this Bill. | would like to call to the attention of Honourable Members
here today that in the Health Services Law, Law 19, 1974, section 3 reads:- "The Member is responsible for the
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formulation and implementation of the Government’s health policies.". The Member, as the Member charged with
the responsibility for Health and Social Services, from the time that our Constitution in 1972 came to operation has
had responsibility to shape the policy of Health and Social Services or whatever was in his Portfolio, for the nation.

This Bill before us today covers a large departure from what has
been done but | would like to look back in the history of the development of our nation, shortly. For many years we
operated a little dock here in George Town which was directly paid and operated by Government. It was not
necessary at that stage for a sophisticated Port Authority but developments within our nation have made that
necessary. Civil Aviation operated under the Portfolio of Tourism, Aviation and Trade just as a Department, but it
became necessary as our aviation facilities and capabilities increased that an Authority be established for that
service.

Likewise we have seen with the introduction of sewage disposal
and piped, pressurized water system in certain sections of George Town and now Cayman Brac. It was necessary
to create an Authority to take care of that development. It has been done and | am happy to say that as far as | can
see, the Authorities are functioning properly and are doing a good job.

Theretfore, | do not see why we should come today with such
criticism for the establishment of a Health Services Authority here in these Islands. There is nothing more important
to the preservation of life than good health and in order to do that it is also necessary to control the expenditure of
this nation in providing that health facility. | had hoped that a National Health Insurance Scheme would have
accompanied this Law to this Honourable House whereby we would have been more assured of the financing of a
programme of health.

The Honourable Member has promised us that that will be here
in March and | hope that we may be able to convince him to move it forward somewhat, because | feel and have
always felt that this is a thing that is most necessary if we are really going to help our people. | think with the
introduction of a National Health Insurance Plan it would eliminate the stigma that is placed on some of our indigent
people and those that get free medical care, that they are a kind of a second class citizen. | do not feel that way, |
feel we should be proud as a nation that we are able to provide for those who cannot provide for themselves. Once
the National Health Insurance Plan is installed, each man or woman, boy or girl, will have a card and once that is
presented there will be no question as to whether you are rich or poor or anything else.

But, now to go on to this National Health Authority. | have
noticed the constitution of it, once it is formed, reads:-

5(1) "The Authority shall consist of-

(a) The Principal Secretary to the Portfolio of Health and Sociai Services, ex officio;

(b) the Medical Officer of Health, ex officio;

(c) the Chief Executive Officer, ex officio;

@) the Chairman of the Medical Staff Association of the George Town Hospital, ex
officio; and

(e) not less than six nor more than eight other members appointed by the Governor.".

And according the interpretation of this section the Governor will be the Governor in Council.

Madam Speaker, this Authority will have a solemn responsibility
to providing and improving health care throughout the three islands. It will be a full time job. "5 (3) There shall be a
Chairman and a Deputy Chairman of the Authority, each of whom shall be appointed by the Governor from among
the members of the Authority and each of whom shall hold office as such during the Governor’s pleasure.". | think
that is very clear. 6 (1) "The Authority shall meet as often as may be necessary or expedient for the performance of
its functions and shall in any event meet not less than ten times in any one year.". It is clearly seen that this will be a
working Authority and will be meeting frequently enough to keep the affairs in order.

It also says under the Authority to have general management of
health care facilities

7(1) "The Authority shall, subject to the provisions of this Law and any other statutory provision,
have the general charge and management of the health care facilities and any property, moveable or
immoveable, appurtenant thereto.

(@) It shall be the duty of the Authority -

(a) to administer the health care facilities generally in an efficient manner and in such
a way as to promote the heath of the patients of those facilities;

(b) so far as funds at its disposal permit, promptly to make available at the health care
facilities modern methods of treatment of the sick and infirm;

(c) to co-ordinate the administration and operation of the health care facilities;
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(d) to make recommendations to the Member on the development of the health care
facilities and the health care services in the Islands and on such matters as the
Member may refer to the Authority for advice;".

Madam Speaker, { would like to recall this particular section,
section 7(d) where it says and | want to read that again:- "...to make recommendations to the Member on the
development of the health care facilities and the health care services in the Islands and on such matters as the
Member may refer to the Authority for advice;". | think that the wording of this subsection particularly shows us that
the Member does not intend to be in complete control of this. He is responsible and rightly so, according to the
constitution, but he says that he will seek advice from the Health Authority. That is the reason that we are here
today proposing to form this Health Services Authority in order that the professionals, working everyday with the
needs, will be able to advise the Member as to what is absolutely necessary so that he, as the man charged with
the responsibility for establishing the policy, can establish policy that is proper and fitting.

Much has been said about the licensing of private premises.
This is very important and is nothing new to medical care throughout the world. Facilities have always been
licensed. This is necessary so that the person paying the bill is being treated in proper facilities and able to receive
care that is in accordance with the requirements of our Government. | think this is fitting and proper.

! know of no other person better suited than the Member
responsible to have this responsibility since, as | have previously said, the Health Care Service will be advising him
on matters such as this.

14. "There shall be established a Medical Staff Committee for each of the following-
(a) the George Town Hospital in Grand Cayman;
(b) the Faith Hospital in Cayman Brac; and
(c) and other health care facility or programme as the Authority may determine from
time to time.".

This Medical Staff Committee will serve a very useful purpose
and | think the chain of command that will be established within this Health Service will make it very functional. |
think, and | am not trying to criticise what we have had over the years, but | think that the Chief Medical Officer has
had terrific responsibilities. Many times they have been practicing physicians in addition to their administrative
responsibility and for a nation growing as we are growing | think that it is necessary that an Authority now have this
responsibility.

Much has been said about borrowing but t would just like for
one moment to say that when we hear criticism made in this Honourable House about politicians we should all
realise that not one of us, as Elected Members, come to this House simply because we want to be here. All of us
were elected by a majority vote in our constituencies and sent to this Honourable House. After being sworn-in
there was a duly held Election for the Members of Executive Council, the majority of the four were seated as the
Executive Council Members and His Excellency the Governor gave them responsibility. So { do not see why we
should be so concerned with funds getting into the hands of politicians. They are the people chosen by the people
of this country. They are directed by this country and if they do not do a good job the results of the polls from the
following four years will tell. So, | do not think it appropriate that we should always infer that this should not be in
the hands of politicians.

This Law plainly says:- 16(2) “The Authority shall not, without the
yvri(t:ten apiproval of the Governor, exercise any power of borrowing.". The Governor here again, being the Governor
in Council.

Madam Speaker, the Cayman Islands have had great fortune in
being able to have economic prosperity and with economic prosperity we have had an increase in population and
an increase in contact with the outside world which brings all the diseases that are anywhere around the world; we
are within contact with it within hours by air service. Therefore, | do not think that there is any Department within
our Government that is more important than the health care of our people. It has, over the years, been a large
expenditure of funds from Treasury and as we move towards making it maore efficient, | think today we are taking a
bold step in coming forth with a National Health Service Authaority.

| look forward, in the not too distant future, of seeing the
regulations for this Law that will make the Law functional. | caution the Member that the regulations must be very
carefuily thought out and be exactly what is needed for they are, in essence, the power behind this Law. But to say
here today that the Cayman islands does not need to move ahead in the heaith field, | think is not being fair. To say
that this Law is a complete departure from the Health Care Services Law, 1974, is also not fair. The Member
responsible, as | said earlier, had authority to make policy then, he has it today and he then, technically, in my
opinion, is sharing that authority now and getting advice from professionals in a National Health Care Service.

As it was said, my vote will be the deciding vote and | sense this
responsibility. 1t is not a comfortable position to stand here with but I do not hesitate to assume the responsibility
for what | do at all times, whether in this House or out of this House and | am never ashamed of what | have done
here. | look to Almighty God for guidance as | make decisions which are beyond my scope and with His care and
His direct guidance, i support this Bill.
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MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, it is expected that | would oppose the
monstrosity which is before this House, the Bill which seeks to change the way the hospital has been run, which
seeks to allow the Member absolute power to do certain things which he would not be able to do if the Health
Services Law remained the way it is.

It appears to me that the present Government, knowing its
demise is close at hand, is bent on doing what it has to do regardless of the cost before it gets out of office. | can
only say to them, "Go on." And as the poet said:-

"Gather ye rose buds while ye may,

Old time is still a-flying;

For this same flower which blooms today,
Tomorrow will be dying.".

There is no use for Members to say that those who oppose this
Bill do not want the Islands to progress, or do not want the Health Services to go forward. This is nonsense and in
fact, so far nothing at all has been put forward that shows that this change will make the Health Services any better
off.

Reference has been made to other statutory bodies which run
the Port, the water and sewerage, and the airport but uniike those establishments, Health Services is far from
paying its own way. The Port Authority, from its outset, has made money and a surplus has been paid to
Government and the same could be said of some of the others, the Currency Board, the Airport Corporation, but
we have heard the dismal tale from the Member about the hospital.

From his words we can only gather that it will be a long time
before the hospital will be able to pay its own way. One of the reasons is perhaps that it does supply quite a bit of
free service to the public, to school children, to civil servants, to the indigent and perhaps even to some people who
do not pay all of their bills.

To believe that setting up an organisation like the one proposed
here, creating an establishment run by the Member, will suddenly put us into a profitable paosition, is utter
nonsense. We know that the feeble attempts by the Member to improve the revenue of the hospital has not given
us any good results. For example, he changed the hospital fees from $50 per day to $100 per day and as far as |
know, the hospital was no better off. He increased those fees again to $150 per day and on the 1st of June this
year he put the fees up to $200 per day. So since he has been in charge the hospital fees have risen 400 per cent
and still the revenue has not doubled. Despite his 400 per cent increase in fees, God knows what he will do when
hhe V\C" have his body politic to help him set and make recommendations for the new fees which can be set under
this Law.

The most alarming part of this Bill is the total disappearance of
the checks and balances which have made Government’s finances secure. Here under this Bill we are vesting all of
the Government’s assets as far as health services go into this new Authority, giving them the power to borrow
unlimited funds, whatever the market will bear without the sanction of the Finance Committee or the Legislative
Assembly. He did put in the Bill, under section 16(2) that:- "The Authority shall not, without the written approval of
the Governor, exercise any power of borrowing.”. So the only check on the borrowing of funds is the approval of
the Executive Council of which he is a part and | may say, it appears to me, the leading part because he seems to
get whatever he wants in Executive Council and of course when he comes here with the tag-team to back him up,
he gets whatever he wants in the Legislative Assembly. So this is a fearful thing to see this new creature being
given the authority to borrow without anybody except his close circle to say, "Nay".

One speaker, in dealing with this Bill, mentioned that a Member
of Executive Council had authority under the existing Health Services Law to deal with the health services. This is
true, the Member was mentioned in that Law. But what we have to remember is that what is proposed here is
altogether different from what has existed for years because the role of the Member has been fashioned in a new
mold. Only God omnipotent will have more power than the Member can exercise under this Bill. This is a fear that
we have because judging from the performance of the Member in the past, we are not satisfied that he will use
caution in swaying this power.

We know about how easily he has taken $1 million to get ready
the plans for the new hospital and we have recently been told that it is expected to borrow $16 million to build the
hospital and of course we know that this is a conservative figure and the true figure will be more like $20 million.
This is the fear that the Members have because we have seen how Government loans have ballooned under the
present Executive Council.

_ Only a few years ago Government loans were small. Now we
are reaching a stage where if we are not careful we will soon become like other Caribbean countries, other third
world countries that find it difficult to pay the interest on the loans which they have amassed.

One Member, the Third Elected Member for George Town, dealt
at great length the special powers, or | should say the extraordinary powers given to the Member under this Bill.
And | do not intend to cover, at very great length, the same ground which he had covered but only to say that the
Member’'s power given to him by this Bill, if the Bill is successful, allows him to enter areas which until a short time
ago he woulid not have been able to enter.

_ The First Elected Member for Cayman Brac and Little Cayman
took the Bill and tried to make us believe that the Member for Health was such a good boy and he had this Bill
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which would have the Authority advising him or that he would be taking advice or recommendations from them. |
read the Bill the other way.

If one looks at the section which the First Member for Cayman
Brac and Little Cayman read, section 7, one will see that under 7(2)(d) the Authority can make recommendations to
the Member but under 7(2)(e) the Authority has to give effect to any directions given by the Member. So while they
can simply recommend, he is not bound to take their recommendations but he can direct and they must effect his
directions.

Also if we look at section 25 we will see that:- "The Member may,
after consultation with the Authority five such general directions in written form as to the policy to be followed by
the Authority in the performance of its functions as appear to the Member to be necessary in the public interest.".
So do not let anybody kid you, it is the Member throughout the Bill who gives the directions to the Authority; the
Authority which he has set up as part of Executive Council. They will have to listen.

There was a test case in court some years ago when the Chief
Justice, Sir John Summerfield, said that if Executive does not like what the Board does, it should change the
Members. So he will give directions and if those directions are not carried out to his satisfaction, he, as the prime
leader of the medical services in Executive Council, will make a recommendation that the members on the Authority
be changed.

The Third Elected Member for George Town dealt with the
Member getting into the accounts, something that heretofore would have been the prerogative of the Financial
Secretary. Section 20(1) "the Member may at any time require the auditor to examine and report®. Here again, in
my opinion, is the interference with the independence of the auditor.

In section 21 the Authority must send the Member the report.
Under section 22 the Member may require certain returns. Under section 23 the Member may order inspections
and to top it off, under section 26 the Member may licence certain properties. The Member for George Town dealt
with this but it is so important it must be re-emphasised that the Member is becoming the sole licensing authority. If
Dr. Tomlinson wants to licence his clinic he has to apply. And it says the Member may grant a licence after
consultation with the Authority. It goes on to say that the Member may cancel the licence. | wonder if a licence
with this kind of importance has ever been granted by a single Member of this Legislative Assembly or of Executive
Council before? | find it obnoxious that such a section is in this Bill and | call upon the Members of Executive
Council to remove it. The former Member for Health is a senior Member of this Legislative Assembly and knows
better. He must bear the responsibility for the foolishness that is in this Law because if the new Member does not
realise this it should be pointed out to him and he, along with the Member for Tourism and the Member for
Communications, must bear the blame for this.

One Member, in speaking against this section, mentioned the
conflict that is bound to arise in a small country. We know conflicts have arisen in the past. We know this Member
has been at daggers end with people in the medical profession. This is no secret. This is a serious business and |
call upon the Member for Education to use his influence to remove this section and to advise the Member for
Health to make the necessary amendment to delete this section or to amend it.

Under section 28:- "The Authority may, with the prior approval of
the Member, make rules.” Can you imagine that? The Authority that is set up under this Law to run the Health
Services cannot even make simple rules unless the Authority has the prior approval of the Member. And yet the
First for Cayman Brac and Little Cayman tries to let us believe that the Member is under the thumb of the Authority.
No! The Authority is in his pocket! There is one part of section 28 that baffles me. | notice that these rules cover
such things as the supervision of clinical work and yet it goes on in 28(2) to impose a penalty of $50 for
non-compliance. | am wondering if the day to day administration at the hospital will now be subject to criminal
activity and if the $50 will be a fine imposed by a court of Law for the failure to shut the door of the poison cabinet,
or if it will be deducted from the person’s pay? This is not very clear. | suspect the Member will be able to let us
know how the penalties for these administrative misdemeanors will be administered.

| already read section 16(2) where the written approval of
Executive Council is all that is necessary for borrowing. But | would like Members to also turn their attention to
section 18(a) and read the proviso: " ...any expenditure or liability incurred by the Authority or any abatement of
income provided for by the Authority shall be subject to the prior written approval by the Governor of annual
estimates of revenue and expenditure, and annual supplementary estimates of revenue and expenditure submitted
by the Authority in such form as the Member may direct;”. So, | think the Member has put his sights way beyond
simply getting a loan of $16 million to build a new hospital and under the whole of section 18 he has certainly taken
care of himself.

Now, it seems to me that when this new system is instituted,
when this new body has been put in place, when the new Member has taken over and all of the controls are gone,
even the civil servants, according to the section read by the Third Member, will hardly be civil servants anymore.
We will become the most over-regulated city in the Caribbean just like the city of New York, was the most
over-regulated city in the United States until its regulations and its bureaucracy made it bankrupt. We are heading
that way and we are rushing like an avalanche.

So the next Government, God have mercy on them, wili have
the monumental task of dismantling much of the nonsense that is barely scraping through this House against the
wishes of the public at large and against the majority of elected Members. We will find that this Bill will be amongst
the many things to be corrected because a Bill like this, even if it goes into Law - which we know it will because the
voice of the one man has spoken - will have to be corrected, and very soon.

I would ask Members to bear with me as | begin to look at
another aspect of this Bill. Apart from setting up the Authority which can be made up of as many as 12 members,
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there is also a provision for many important people to be appointed. Under section 9 the Authority shall appoint
Medical Directors. There will be:-

9. "(a) a Medical Director for the George Town Hospital,
(b) a Medical Director for the Faith Hospital;
(c) a Medical Director of public health programmes who shall be the Medical Officer

of Health; and
d) such other Medical Directors as may be necessary for other health care facilities.".

There is no limit put on them. We do not know who they are, we do not know how many there will be but we do
know that there will be multitudes, like the fans on the seashore.

There is also to be Medial Staff Committees and perhaps this is
a good thing. | do not fault this, but | cannot see why the Law has to make special provision for the medical staff if
they want to have a committee unless it is so that the Member can have his control, can have his thumb on top of
the committee.

We notice in section 7(2)(g) that "It shall be the duty of the
Authority to provide public health care programmes", not what they would like but "as determined by the Member".
| would say that 7(2)(g) would be a good section if it did not qualify the action by imposing upon it the image of the
Member. Perhaps there are other matters which could be added to 7(2){g) which would also be useful.

There are wide sweeping powers for getting rid of hospital staff.
Found in section 10(4): "The Authority may, by notice in writing, terminate any such appointment for good cause
before the expiration of the period of the appointment.”. | suspect there will be a lot of others dismissed for bad
causes too.

So in conclusion, Madam Speaker, | object to this Bill on the
grounds that the Member has not found anything wrong with the existing system, only that it has been difficult to
get around it. He has not given this House any sufficient reason for the switch which he hopes to make. His
attempt and the attempt of the First Member for Cayman Brac and Little Cayman, to make this Bill look good have
failed miserably.

MADAM SPEAKER: If no other Member wishes to continue the debate...The Third
Elected Member for West Bay.

MR. JOHN D. JEFFERSON, JR.: Thank you, Madam Speaker. | rise to voice my opposition to the
establishment of the proposed Health Services Authority for the purposes of administering the Health Care
Facilities in the Cayman Islands. Madam Speaker, ! think that access to quality health care is a fundamental right
that should be enjoyed by every citizen of any country and it is a basic responsibility of every government. It must
be the right of every citizen of this country to continue to enjoy quality and affordable health care services provided
by Government.

| do not see the establishment of a Health Care Authority in any
way greatly improving the quality of health care services made available in this country. One thing that it would do
would be to greatly increase the cost of those basic services now made available to the residents of our country
because the whole objective of establishing an Authority is hopefully to create a situation where the Authority
carries itself. By doing that it means that the revenue of that Authority has to be increased to the level where it at
least covers its basic expenses.

It is a known fact that there has been an annual shortfall in the
health care area of several million dollars. [n order to create a situation where at least a minimum amount of
revenue is raised to cover expenses, doctors fees will have to be increased, room fees will have to be increased
even further than they are now and the cost of basic services will have to be increased. Our people are already
greatly upset by the present fee structure at the hospital. As a basic principle, before any increases have been put
in place, what has to happen is that there is an investment to improve the present facilities that are made available
to patients at the general hospital and the hospital in Cayman Brac.

I think that it is ridiculous and | have heard incidents where a
patient is now paying $200 to $250 a night and the basic services that you would expect that kind of fee to cover, is
not available. Basic things like washcloths, towels and soap are lacking at the present facility. So before the
Member took steps to increase the fees to the level that he has increased them already, he should have seento it
that those improvements which funds where voted for last year, had been put in place and then people would not
feel as bad if they had to go to the hospital and pay $200 to $250 a night and are in proper facilities and a proper
environment.

it is my contention that before any move of this nature, that is
the establishment of an Authority for the Health Services in this country takes place, what the Member should have
done and not only explored but also put into place a proper national programme of health insurance.

(Some Members, Hear, hear!)

_ One goes hand-in-hand with the other. If you are going to
increase the fees to the level where certain people cannot afford it (and we have a lot of indigent people in this
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country), there must be provisions in place to pay for those services. The only way that can be done is that either
Government does exactly what it is doing right now where it is determined that $5 million or $6 million is allocated
for it in Government’s Budget and pays it over to the Authority, or you make proper provisions for a national health
insurance. In the case of a National Health Insurance Plan, Government’s obligation would then be to pay the
premiums necessary for the indigent people of this country.

A move to establish an Authority for any purpose is a very
expensive venture in that all of a sudden rather than services or facilities being made available by other entities, the
Authority itself is now responsible for those things i.e. accommodation for staff. In order to be in a position where
they take care of basic benefits, that is salaries, other staff benefits, administrative accommodation, etcetera, in
addition to that we have heard voiced over the past two or three years, a new hospital, the Authority would be
required to borrow money for those purposes.

We are continuing to ask the same basic question: Where will
the funds come from? The Member says he will borrow it. Yes, we can all go out and borrow money. Where are
the funds going to come from to repay those loans?

In answer to a parliamentary question about a week or so ago,
the Member mentioned that 59 per cent of the present users of our public facilities here in the Cayman Islands (the
Government Hospital and | guess that includes Cayman Brac), 59 per cent of those users are not paying for those
services. So even though fees are being raised, they are not accomplishing the objectives of raising sufficient
revenue to cover expenses.

The sad part about all of this is that any borrowing for any
purpose whatsoever by this Authority, will have to be guaranteed by the Cayman Islands Government which further
increases Government’'s public debt. | heard the argument during the Budget Session that commitments of the
Authorities are not a responsibility of Government, that is not so because the whole objective behind getting
Government to guarantee those borrowings is that if the Authority is not in a position to do so, Government will
have to pick up the tab. | assure you, Madam Speaker, that when the Authority is established for health care
services in this country, Government will be called upon time and time again to pick up the tab because the
Authority will not be able to repay those funds out its own resources.

The establishment of an Authority for such ventures as Pont
services, water services even the Currency Board, those things are viable and they make sense. These are strictly
commercial ventures and one is then in a position, because one knows that there are a certain amount of people
who will take advantage of those services, where one can charge the respective fees to ensure that the expenses
are covered. And as has been mentioned before, the Port Authority, from day one, has been in a position where it
has covered its expenses.

We have a few other Authorities which we are having a lot of
problems with in covering expenses and require subsidies from Government on an annual basis. | assure you that
the Health Authority will be one more Authority that Government will have to subsidise annually.

The result of establishing an Authority of this nature would be
that the people who need it the most and can least afford it, would be the ones who are deprived of proper health
care services in this country. We see it now in the United States. Health care services have become so expensive
and there is such a large portion of the general population in the United States who do not have heaith insurance
coverage that the people go without proper health care services because they cannot afford it. So, what they do is
to continue to delay and delay because there are no provisions in place to ensure that if one is suffering from
leukemia or whatever, that one has access 1o treatment for that ailment. The same position will be established in
this country.

| feel, and there is a contention which has been supported by
the First Elected Member for Cayman Brac and Little Cayman, that the whole objective of this exercise is to improve
health care services made available to the people in this country. If that is so, and | do not agree with that, | feel if
the Member is genuinely interested in doing that, what he should do is to get on with the improvements to the
present facilities for which $1.5 million have been voted in {ast year’s budget.

MADAM SPEAKER: Honourable Member, | am afraid that we have to stop now, the
tape needs to be changed and this would be a convenient time to take the adjournment.

ADJOURNMENT
HON. THOMAS C. JEFFERSON: Madam Speaker, | move the adjournment of this Honourable

House until 10:00 a.m. tomorrow morning.

MADAM SPEAKER: The question is that this Honourable House do now adjourn
until 10 o’clock tomorrow morning. | shall put the question. Those in favour please say Aye... Those against No.
AYES.

MADAM SPEAKER: The Ayes have it. The House is accordingly adjourned until tomorrow morning at 10 o’clock.
AT 12:55 P.M. THE HOUSE STOOD ADJOURNED UNTIL 10:00 A.M. WEDNESDAY, 3RD JULY, 1991.
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WEDNESDAY
3RD JULY, 1991
10:05 A.M.

MADAM SPEAKER: Prayers by the Third Elected Member for West Bay.

PRAYERS

MR. JOHN D. JEFFERSON, JR.: Let us Pray.

Almighty God, from whom all wisdom and power are derived:
We beseech Thee so to direct and prosper the deliberations of the Legislative Assembly now assembled, that all
things may be ordered upon the best and surest foundations for the glory of Thy Name and for the safety, honour
and welfare of the people of these Islands.

Bless our Sovereign Lady Queen Elizabeth I, the Queen
Mother, Philip Duke of Edinburgh, Charles Prince of Wales, Diana Princess of Wales and all the Royal family. Give
grace to all who exercise authority in our Commonwealth that peace and happiness, truth and justice, religion and
piety may be established among us. Especially we pray for the Governor of our Islands, the Speaker of the
Legislative Assembly, the Members of Executive Council and Members of the Legislative Assembly that we may be
enabled faithfully to perform the responsible duties of our high office.

All this we ask for Thy great Name’s sake, Amen.

Let us say the Lord’s prayer together:

Our Father who art in Heaven, Hallowed be Thy Name, Thy
Kingdom come, Thy will be done in earth as it is in Heaven; Give us this day our daily bread, and forgive us our
trespasses, as we forgive them that trespass against us; And lead us not into temptation, but deliver us from evil;
For Thine is the Kingdom, the power and the glory, for ever and ever. Amen.

The Lord bless us and keep us: the Lord make His face shine
upon us and be gracious unto us: the Lord lift up the light of His countenance upon us and give us peace now and
always. Amen.

MADAM SPEAKER: Please be seated. Proceedings are resumed. Presentation of
Papers and Reports. The Honourable the First Official Member.

PRESENTATION OF PAPERS AND OF REPORTS
HON. THOMAS C. JEFFERSON: | beg to lay on the Table of this House:

(i) Minutes of Meetings of the Standing Finance Committee held 3rd, 4th, 5th, 6th and 10th December,
1990 (The Report having been laid on the Table 11th December, 1990)

(ii) Report and Minutes of the Standing Finance Committee (Meeting held on the 11th December, 1990)
(i) Report and Minutes of the Standing Finance Committee (Meeting held on the 18th April, 1991)
(iv) Report and Minutes of the Standing Finance Committee (Meetings held on 25th and 26th March,

1991)
MADAM SPEAKER: So ordered.
MR. G. HAIG BODDEN: Madam Speaker, | just wanted to ask one question if you will

allow. | notice the Member has laid the Report of these Standing Finance Committee Meetings. 1 wonder if he
would tell us if those Minutes have been laid or if they are not going to be laid? It is highly unusual to have the
Report without the Minutes. In the first Paper he has laid the Minutes but he said the Report had already been laid.

HON. THOMAS C. JEFFERSON: Madam Speaker, the Report of the 11th of December has the

Minutes attached to that Report. The Report covering the 25th of March and 26th of March has the Minutes also
attached to the Report as well as the one on the 18th of April.

MADAM SPEAKER: Thank you. Proceeding with Questions to Honourable Members,
Question No. 166 stands in the name of the Second Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR TOURISM, AVIATION AND TRADE

NO. 166: Would the Honourable Member make a statement as to the specific duties and responsibilities of
the Managing Director of Cayman Airways Limited?

Answer: The Managing Director of Cayman Airways Limited is responsibie for the overall administration



622 Hansard 3rd July, 1991

and operations of the Company. He is required to assume and perform such reasonable
responsibilities and duties as are consistent with his position and as may be assigned or
delegated to him by the Chairman, the Board of Directors or any committee thereof. In carrying
out such functions he is to endeavour, as far as is possible, to do so from the Company’s
administrative offices and will not absent himself from Grand Cayman for any extended period
without advising the Chairman.

SUPPLEMENTARIES

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Would the Member say if flying the aircraft for Cayman Airways

is also part of his duties and responsibilities?

HON. W. NORMAN BODDEN: That was the understanding with which the appointment was
made in connection with the Managing Director - that he would also fly a certain number of hours each month in
order to keep his commercial pilot’s licence current.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: One might assume that the duties of the Managing Director

would be full-time. Could the Member tell the House how is it consistent for the Managing Director to be in the
office managing the Airline and also flying the aircraft?

HON. W. NORMAN BODDEN: He is required to fly a minimal number of hours and the
administration of the company's affairs are able to be carried on while the Managing Director is conducting flight
duty. He, of course, is constantly in touch with the office and this does not appear to have posed any problem up
to the present.

MADAM SPEAKER: Second Elected Member for Cayman Brac and Little Cayman.

MR. GILBERT A. McLEAN: Would the Member say if the person who is flying and the
person who is supposed also to be the Managing Director receives two salaries for doing two jobs?

HON. W. NORMAN BODDEN: Madam Speaker, there is only one salary assigned to the
Managing Director's post. Of course, | believe the fact that he would also be flying has been taken into
consideration.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: | wonder if the Honourable Member would care to explain to the
House what happens in cases where the Managing Director is needed for consultation, or to make a decision,
when he is flying at the time?

HON. W. NORMAN BODDEN: Madam Speaker, while the Managing Director is on flight duty,
as | said earlier he is in constant touch with the office. However there are other personne! in Cayman Airways, such
as the Operations Manager who is able to make decisions if an emergency were to come up. But there is constant
communication between the Managing Director and the office, even though he might be on flight duty at the time.

MADAM SPEAKER: Second Elected Member for Cayman Brac and Little Cayman.

MR. GILBERT A. McLEAN: Is it the case that Mr. Gonzales, who was the Managing Director
before the present one, is still earning the salary of a Managing Director, with that being duplicated in the case of
the present person who is supposed to be managing the Airline?

HON. W. NORMAN BODDEN: No, Madam Speaker, the salary that Mr. Gonzales is earning as
Vice-President for North America is substantially less than what he earned when he was Managing Director here in
Grand Cayman.

MADAM SPEAKER: The Third Elected Member for West Bay.
MR. JOHN D. JEFFERSON, JR.: The Member mentioned that the former Managing Director is
now Vice-President of North America. | wonder if he could give us an idea what his responsibilities are?

HON. W. NORMAN BODDEN: Madam Speaker, the responsibilities, as | understand it, are
dealing mainly with the marketing and administration end of Cayman Airways in North America. He is located at
the Coral Gables office where the reservations centre is and he is able to administer more the marketing and sales
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end of Cayman Airways business in the U.S.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, may | ask the Member if the specific duties of
the Managing Director include negotiations for the leasing of new offices?

HON. W. NORMAN BODDEN: | would assume, Madam Speaker, that he would be involved in
any negotiations of that nature, yes.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Can the Honourable Member say whether Mr. Gonzales is

involved in any of the top level decisions of the company outside of North America?

HON. W. NORMAN BODDEN: Madam Speaker, to the best of my knowledge there is an
arrangement where there is consultation and dialogue between the Managing Director here and Mr. Gonzales in
Miami. | imagine, depending on the nature of the matter that has to be discussed, sometimes it might not relate
directly to marketing, it might extend into other areas.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Would the Member tell the House how Cayman Airways

manages to avoid a conflicting situation with the present Managing Director being also a pilot. For example, when
as Managing Director he has to decide on matters which affect the terms and conditions of the pilots’ employment -
their salaries and the like. How is that not a conflicting situation in the company?

HON. W. NORMAN BODDEN: Madam Speaker, | could not say that that would create a
conflict because there are other personnel, other Cayman Airways staff responsible for flight operations. | cannot
see how as the Managing Director with part-time duty as flight crew could pose any conflict in the company or
create any problem because, as | said there are other people involved in the decision making process within the
company.

MADAM SPEAKER: The next question No. 167, standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR TOURISM, AVIATION AND TRADE

NO. 167: Would the Honourable Member say what is the current schedule of air service to Cayman Brac;
have airfares been increased and, if so, when and how much?

Answer: Cayman Airways current schedule provides 7 round-trip flights per week between Grand Cayman
and Cayman Brac using Boeing 737 aircraft. Flights operated by Island Air on behalf of Cayman
Airways Limited total 11 round-trip flights per week between Grand Cayman/Little
Cayman/Cayman Brac, plus 9 additional round-trip flights per week between Cayman Brac and
Little Cayman. Airfares on the inter-Island services have not been increased.

SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Is the Member saying that in the most recent schedule
published by Cayman Airways, the number of flights to Cayman Brac by the jet aircraft have not been reduced?
HON. W. NORMAN BODDEN: | think the jet aircraft service to the Brac has been reduced
probably by one flight. | think a flight on Thursdays has been withdrawn, but besides that there are seven flights.
MADAM SPEAKER: The Third Elected Member for George Town.
MR. TRUMAN M. BODDEN: Can the Honourable Member say whether these flights were

reduced after he got the third jet?

HON. W. NORMAN BODDEN: No, Madam Speaker, the schedule was planned for the 18th of
June (I think that is when the current schedule went into operation) and | do not remember exactly the date that the
third jet went into service, but this was planned in advance.
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MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: When did you take the decision to lease the third jet? This was
before the flight schedule was it not?

HON. W. NORMAN BODDEN: Yes, that decision was taken early in the year, | think when the
company was considering the operation to Turks and Caicos Islands.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Therefore the company must have known it was getting a third
jet shortly after the flights were to be reduced. They had gotten a third jet, but the operation of it was shortly after.
HON. W. NORMAN BODDEN: That is correct, Madam Speaker.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.

MR. GILBERT A. McLEAN: Would the Member say when were the last airfare changes in
Cayman Airways on the inter-island services?

HON. W. NORMAN BODDEN: I do not have the exact date on that, but | would imagine it has
been quite some time ago. Probably a year or more.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Would the Honourable Member say whether he or the company

is now considering changing the cost of the airfares by increasing them?

HON. W. NORMAN BODDEN: As the House knows, at an earlier meeting this year there was
some consideration being given to increasing the inter-island airfares. However, as a result of various discussions
that took place between Government and the airline, it was decided to maintain the status quo on the airfares for
the time being. However, | could not make a commitment that airfares will not be increased to Cayman Brac and
Little Cayman in the future.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Is it a fact that any serious increase or any reasonable increase
in airfares will impact heavily on the tourism and the traffic to the Brac?

HON. W. NORMAN BODDEN: Madam Speaker, | could not say to what extent there would be
an impact. It depends to some extent on the amount of the increase, nevertheless, the company will take that into
consideration as will Government. Whenever there is an increase in any commodity there is a certain amount of
resistance from the consumers. But to the extent that would impact on tourism depends on the amount of the
increase, | would say.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Now that the airline has three planes and this House has been

told prior to this that it is going to have four, because it is taking on one in January of 1992, is any consideration
being given to improving and increasing air services by the jet to Cayman Brac?

HON. W. NORMAN BODDEN: Madam Speaker, | would say that seven flights a week to
Cayman Brac by the Boeing 737 is more than adequate air service based on existing market conditions.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.

MR. GILBERT A. McLEAN: Just a follow-up on that to ask the Member if any thought is

being given to making the hours a bit more convenient to the travelling public, particularly on week-ends, Fridays
and Sundays when there is considerable local traffic?

HON. W. NORMAN BODDEN: in the last schedule change the hours for arrival and departure
were considerably improved. This is constantly under review and | am sure that as soon as the company is able to
offer an improvement in the arrival and departure times it will do sc.

MADAM SPEAKER: The next question, No. 168 standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.
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THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR HEALTH AND SOCIAL SERVICES

NO. 168: Would the Honourable Member state if any official inspection is carried out at any time by any
Department of Government on the conditions of apartments and other accommodation offered
for rent to local people?

STANDING ORDER 23(5)

In accordance with the provisions of Standing Order 23(5), the Honourable Member sought to defer answering the
question.

MADAM SPEAKER: I shall put the question. Those in favour please say Aye...Those
against No.

AYES.

MADAM SPEAKER: The Ayes have it.

AGREED. QUESTION NO. 168 DEFERRED FOR ORAL ANSWER.

MADAM SPEAKER: Question No. 169, the Second Elected Member for Cayman
Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR TOURISM, AVIATION AND TRADE

NO. 169: Would the Honourable Member say what was the total cost of the public relations and advertising
blitz tour, involving the Governor and the Member for Tourism and other Tourism and Cayman
Airways Limited personnel, carried out in the United States of America?

Answer: The total cost of the public relations tours conducted by the Department of Tourism earlier this
year, which involved the Governor and the Member for Tourism, Aviation and Trade, was ClI
$8,406.48.

SUPPLEMENTARIES

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.

MR. GILBERT A. McLEAN: Could the Member say how much time was involved in this
particular exercise?

HON. W. NORMAN BODDEN: | would say a total of six days.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.

MR. GILBERT A. MCLEAN: Can the Member say if he has seen any results of this particular

effort in terms of the numbers in that time?

HON. W. NORMAN BODDEN: Madam Speaker, it is difficult to say exactly what the results
were, but | would venture a reply based on the improvements in our tourist/air arrivals the following months as
compared to other destinations in the Caribbean. | would say that they were positive results because of the tours
referred to.

MADAM SPEAKER: The Third Elected Member for West Bay.

MR. JOHN D. JEFFERSON, JR.: | wonder if the Member could say how many tours the Governor
accompanied the Member on?

HON. W. NORMAN BODDEN: Only one, Madam Speaker. There was a promotion in south
Florida which involved a promotion in Fort Lauderdale and the Governor travelled to Fort Lauderdale for the day
only, travelling in the morning and returning to Grand Cayman that night.

MADAM SPEAKER: The Third Elected Member for West Bay.

MR. JOHN D. JEFFERSON, JR.: Are there plans to continue this tourism blitz including the
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Governor?

HON. W. NORMAN BODDEN: There is consideration being given to conducting similar
promotions in gateway cities. In Atlanta and Tampa it has already been done, but no definite date has been set for
any promotions involving the Governor in other gateway cities at the present time.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: During the time of the promotional tour was there a clear

indication that more interest was generated within the advertising and travel industry representatives there because
the Governor of the Island was present?

HON. W. NORMAN BODDEN: Yes, Madam Speaker, | would say that there was considerable
increased interest generated in those promotions which involved the Governor. | know in the Tampa area the
Targpa Tribune carried an article on his involvement in that promotion, and there were also letters received from the
media and from Caymanians living in the area as well.

MADAM SPEAKER: That concludes Question Time. We will proceed to Government
Business, Bills, Second Reading Debate on The Health Services Authority Bill, 1991, the Third Elected Member for
West Bay continuing.

GOVERNMENT BUSINESS
BILLS

SECOND READING
THE HEALTH SERVICES AUTHORITY BILL, 1991
(Continuation of debate thereon)

MR. JOHN D. JEFFERSON, JR.: When we adjourned vyesterday | was dealing with some
suggestions as to ways the Member could improve the quality of Healthcare services that are made available to our
people in this country. | mentioned that funds were voted for improvements at the George Town Hospital, and that
getting those renovations done would be a step in the right direction for Healthcare services in this country.

Another suggestion | would throw out is that focus be directed
on the quality of care and services presently made available to our people. | was a civil servant for many years, and
| can assure you that any time that | had to visit a doctor, and the mere fact that Government was offering a free
service to civil servants, | automatically went to the George Town Hospital. Any time | decided to go to the doctor |
could set aside a day for that purpose, which | think is ridiculous, Madam Speaker. Time is very important and |
think personally that a lot can be done to improve this area of service. | think there has to be an emphasis on
urgency and care. This could probably be improved by running or offering in-service courses in public relations,
Madam Speaker.

| had an unfortunate experience about two or three years ago
while helping a young boy who had broken his arm (through an accident). When we arrived at the hospital, there
was no urgency displayed whatsoever. The young man almost fainted from the pain and there they were - rather
than trying to get on with the job, they were asking for his name and how old he was, who were his mother and
father, and that type of thing. Those things, Madam Speaker, are necessary, but you must give the most important
things priority. You take care and administer the service first and then, if you need to take care of those details, you
sit down with the young man or his parents and get that information.

| feel the other thing that is very necessary, if we are going to
see any significant improvement in the quality of service that is made available through our public facilities, is that
the salaries of doctors and qualified nurses and other qualified personnel must be raised in order to attract the right
calibre of people to those posts. We seem to attract the semi-retired, the retired and those people who are at the
end of a career who no longer have any great incentive and, as a result, we have numbers, but we do not have
quality. | think if we are ever going to be in a position where we can offer the quality of service that our people
expect we must do something in this area.

I am not surprised that this move is supported by the private
practitioners operating in the Cayman Islands. |1 can assure you that as a result of the Government’s taking
measures to establish an Authority for Health services in this country {which, as | mentioned yesterday, is going to
result in an increase in the cost of the service) will only generate a greater portion of business for private
practitioners in this country because the fees are going to be comparable - the environment is very different than
you will find at the hospital and you are in a position where you are taken care of promptly and by professionals.
So | do not expect the private practitioners in this country to object to this move. It is going to mean money in their
own pockets.

Madam Speaker, | agree with some of the previous speakers
that the role of the Member in this particular piece of legislation is too predominant. Rather than its being named
the Health Authority, 1 think it could be appropriately renamed the "Member’s Authority’, because | went through the
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Bill to see how many times the Member’'s name was mentioned and what his role was and it is alarming. Just to
quote a few sections: section 7, subsection (d):

"7. (1)  The Authority shall, subject to the provisions of this Law and any other
statutory provision, have the general charge and management of the health care facilities
and any property, moveable or immoveable, appurtenant thereto.

@ ) to make recommendations to the Member on the development of the
health care facilities and the health care services in the Islands and on
such matters as the Member may refer to the Authority for advice;

(9 to provide public health care programmes as determined by the
Member and under the direction of the Medical Officer of Health,
utilizing such funds as may be specifically appropriated for those
purposes by the Legislature.”.

| thought the whole objective of establishing an Authority for this
purpose was to move the service outside, or as far as possible from the realms and the interference of politics, and
put it on a footing which is basically independent and with limited input as far as the political arm is concerned.
That will not be achieved through this exercise, Madam Speaker. in section 19 (2) (c): "The accounts prepared for
the purposes of subsection (1) shall set out- (c) such other matters as the Member may specify. (3) Without
prejudice to the provisions of subsection (2), the Member may give general or special directions with respect to the
accounting procedures of the Authority and the Authority shall act in accordance with such directions.”.

Now, Madam Speaker, | do not think the present Member, nor
any future Member of the Authority, or for Health, will be in a position where they are the all-knowing expert in every
area. When you come to the accounting side of it we have special provisions in place to take care of those
functions. We have the Auditor General and an Accountant General who are there to advise and recommend
accounting procedures and systems for any Authority or any agency of Government in this country. They do not
have to rely on the Member for that, Madam Speaker.

Section 20 (3) says: "In addition to, or in substitution for, the
audit carried out for the purposes of subsection (1), the Member may at any time require the auditor to examine
and report upon the accounts of the Authority or any part of those accounts and the Authority shall provide the
facilities necessary for such examination.". Madam Speaker, the role of the Member, as far as the accounts are
concerned, is that he should see that the audit is conducted on time, within the three months (or whatever) of the
financial year end. Once those accounts have been finalised | think it is the responsibility of the Member to make
sure that those accounts are brought here and laid on the Table of this Parliament. That should be the role of the
Member with regard to this aspect of the business.

Section 22 reads: "Without prejudice to the generality of section
21 the Authority shall forward to the Member such returns, statistics or other information as the Member may, by
notice in writing, require.”. | have no objection to the Member being kept informed, but, then again, this should be
just out of courtesy. As a general policy the Member should continue to be advised of what is going on in the
Authority, but | think the role of the Member is much too predominant.

Section 25 reads: "The Member may, after consultation with the
Authority give such general directions in written form as to the policy to be followed by the Authority in the
performance of its functions as appear to the Member to be necessary in the public interest.". Madam Speaker, the
whole idea of establishing an authority is to make it independent. Employ the right people with the proper
qualifications to manage the thing and then take an off-hand approach to the daily involvement of the Authority.

Madam Speaker, the last section | would like to quote is section
26 - (1),(2) and (3) which deals with the licensing of private health care facilities: "(1) The Member may, on an
application being made to him, after consultation with the Authority, grant a licence for the operation of a privately
owned health care facility at which patients are kept overnight, or at which obstetrical deliveries, or surgical
operations, or health care programmes are carried out.". Why should an application for the licence of a private
health care facility be the responsibility of the Member? The Member is a politician, and any future Member will find
himself in the same position. When a Member finds himself in that kind of a position, where he has to make a
decision of that nature, he puts himself in a very unpopular position. | think that this particutar function should be
the responsibility of a board that is established for that purpose, and applications of that nature be forwarded to the
board for its approval or refusal.

Subsection (2) says: "If, upon an inspection of the premises by
the Authority’s nominee it is found that the premises are not ionger suitable for the purposes specified in subsection
(1), or are no longer being used for those purposes, the Member may, on the advice of the Authority, cancel the
licence.". Again, Madam Speaker, Government is in the position where it is competing against the private
practitioner for those services, so it is very important for everyone involved that there at least appears to be an
objective and independent role as far as the Member is concerned. Subsection (3) reads: "Before a licence may be
cancelled pursuant to subsection (2), the Member shall give to the licensee fourteen days’ notice in writing
specitying the faults or defects which would justify cancellation of the licence, and calling upon the licensee to
correct those faults or defects within a period of time specified in the notice, failing which the licence will be
cancelled.". Madam Speaker, all good provisions, but it should not be the responsibility of the Member.

The Backbenchers are concerned about providing and
improving the health care services made available to the people of this country and our contention is that this move
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by Government does not, in any way, achieve that objective. What amazes me is that the First Elected Member
from Cayman Brac knows better. In a private conversation, he voiced the same concerns we have - that before any
move of this nature took place the Member should have made arrangements to put in place a proper National
Healthcare Insurance Programme for our people. He should have been man enough to tell the Member, ‘No, [ am
not supporting this until you put this programme in place.’ | think the people of this country expect and deserve
better from the Member - who is a senior Member of this House. it makes me wonder how far his support will go
for this Government. | think it is wrong and, like he mentioned yesterday, he is the deciding vote and | think he
should take that responsibility much more seriousty than he does.

| also believe that as a result of this move, if Government is
called upon to make a contribution as far as those services made available to civil servants are concerned, that
Government will have to be in a position where it says, 'all right, in order to make sure that these services are made
available to the Civil Service it is going to cost $100 a visit to go to the Hospital compared to $90 for civil servants to
be in a position to go to a private practitioner.’” Government will then have to be in a position where it weighs the
cost of that service to its civil servants. Any Government, | do not care which one, will have to satisfy itself that its
money, which is the money of the people of this country, is well spent.

Madam Speaker, like | mentioned before, to establish an
Authority for port services, water services, or any other service of that nature, is fine. These are commercial
ventures. Why is the Member for Education not bringing a Bill to establish an Authority for Education? It is the
same principle, Madam Speaker. Every citizen of any country deserves the right and access to quality education
regardiess of whether or not that person can afford it. The same principle holds true with regard to health care
services of any country. So, | do not support this move by the Member and | think we will find, after the Authority is
established, that there will be an exodus of people who now visit the Hospital for services, because in order for the
Authority to be financially viable, an increase in fees has to take place. There is no question about that. It will then
put them in a much more uncompetitive position with respect to those services which are being made available
through private practitioners in this country. What we will find is that the cost of the service as far as Government is
concerned will not in any way decrease because Government will still be called upon to heavily subsidise the health
care services in this country.

So, Madam Speaker, | do not support that move. In closing, |
would just like to quote a verse of a poem which says:

The glorious lamp of heaven,
The sun.

The higher he is getting,

The sooner will his race be run;

And nearer he is to setting.

The sun of this present Government is fast setting and that is the
only hope that the Backbench and the people of this country have, when we can go back to the polis and vote a
Government into position which has the interests and welfare of our people at heart. Thank you.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Thank you, Madam Speaker. | rise to speak on the Bill which is

before the House, A Bill for a Law to Establish a Health Services Authority to Administer the Health Care Facilities
in the Cayman Islands and to Make Provision for Matters Connected Therewith and Incidental Thereto.".

A number of Members of this House have spoken on this
particular Bill. | have noticed that other than the Member from the Government side who moved it, no one has
made any comment whatsoever. Perhaps they are leaving him out on the limb on this particular one. However,
that is not the concern of this side of the House, and certainly hot mine personally.

First of all, some speakers have given the impression (and the
Member in presenting it has also tried) that this is a very simple managerial and administrative exercise. That
impression is highly misleading to the country as a whole. What is being proposed here is a radical change in the
system which provides health services and the way this system has been administered in the Cayman Islands from
the time that there were people in these Islands who had anything resembling a health facility. The change which is
being proposed here is bringing about a cultural change in that, on the one hand, this is a brand new mechanism
and system - modern to some extent in its approach, | admit, but it proposes to leave behind that with which the
people of this country have always been familiar.

There has generally always been a Member responsible for
Health, there has always been a Government Hospital, the George Town Hospital (and in later years the Faith
Hospital in Cayman Brac), but what this Bill is proposing to do is to put new pilots in place to manage the George
Town Hospital, the Faith Hospital in Cayman Brac, the Health Clinics and any other facilities that might come in the
future. Itis a radical change. It changes our whole cultural aspect in this particular instance. It specifically changes
the management of the Hospitals. | am not here to say that the Hospitals have been wonderfully managed, but I do
believe that the Hospitals have been managed properly to the extent that we have recognised good health services
- although this is something that the Member responsible for the subject has denied on different occasions here in
this House. | have criticism of the system, as do members of the public, but the management as it presently exists
does operate the two Hospitals and for that matter even the Health Clinics.

This proposal is recommending and will bring about changes in
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the appointment of medical staff now in these Hospitals. The whole system will change. One wonders if the

ersons now working there (and | think the First Elected Member for West Bay cited a number of over 300 staff
involved with the operation of the George Town Hospital) will be considered civil servants or retain those benefits
and so on, based on what is now being proposed for their appointments and their dismissals. Whether or not the
staff is conscious of it or have taken the time to read this Bill, or whether they have received any assurances from
the Portfolio responsible for Health, | do not know. But it is my opinion that as intelligent people they should
become a bit concerned about what this Bill is bringing about.

There will be changes in the conditions of service of staff in the
Hospitals. One in particular, | cite again - the process of dismissal, as apparently all persons will be on contract for
a year, or at least their appointments will be on a yearly turn-over, at maximum of three years.

This proposal also changes the whole concept of medical
services in these Islands. It has been suggested by at least two speakers that this is no big stuff. We have a Port
Authority, Water Authority, Sewerage Authority, Currency Board and an Airport Authority, so this is really nothing,
and that no great changes are being made. | do not know whether those persons are aware that by changing the
organisational structure and the terms and conditions of service they will bring about changes or not, or whether
they simply wish to give the wrong impression.

One of the most significant things about this proposed Authority
is the fact that all of the other Authorities | have cited ( the Port, the Water, the Sewerage, the Currency, the Airport)
are not involved with freeness to the public. No one allows aircraft to freely land and take off and provide services
for it; the Currency Board does not give away dollars to the poor or the needy; the Water Authority, you must pay
for it; the Port Authority, when ships dock up they must pay certain fees and the people taking containers off and all
the rest of it must pay certain fees. There is no 'freeness’ involved.

In fact, these Departments of Government prior to going into the
arrangement of Statutory Authorities were, in effect, paying their way. The Hospital services in this country have
never paid their way, and we know why. It is because there is so much free service given. If | remember correctly,
the Member informed this House that approximately 59 per cent of the service given is actually free. So, we are
talking about an arrangement of taking that type of situation and putting it into a Statutory Authority. Only one of
two things can be considered as | see it: either the Government is geing to continue to put the largest part of
money into that Authority and allow it, at far arm’s length, to do what it chooses with it, or this Authority is going to
attempt to extract from the paying percentage who go there for those services, enough money to pay for the
overall situation. | am suggesting that if the latter is the case, that is a wrong concept.

The other Authorities are virtually guaranteed to make a profit by
virtue of their function. What we are looking at here is the medical services of this country, which are heavily
subsidised by the Government. | do not criticise that, because | share tine view as expressed by the Third Elected
Member for West Bay, that there is an inherent obligation on any state, on any Government, to provide the very
best in medical services for its people. | am not attempting to say that over the years the Cayman lIslands
Government has not played an exemplary role in that particular respect, because | honestly believe for the amount
of free medical services given or subsidised by this Government, it is truly outstanding on the world scene, given
economics of scale.

There is no evidence whatsoever to show that by taking the
Government services, the Hospitals and all the rest of it, the staff of these institutions, and setting them up in an
Authority such as this, that there is any guarantee whatsoever that the financial position will change. It is one
instance | believe where, instead of lessoning the bureaucracy, it will be adding to it.

This proposed change is about people. If there were not people
in the Cayman Istands, who would recognise a little land mass that is called the Cayman Islands? | subscribe fully
to the efforts of Government to provide medical services, as | have said, and | believe, too, it must be done in the
most efficient manner that is possible. But | see no such condition in the creation of this proposed Authority.

The Bill proposes the vesting of all of the properties, all of the
Hospitals, the Clinics and so on, in the Authority. Then, when that is done, this Authority, or this Government, or the
Member responsible for Health, assumes that 12 people (who will comprise or constitute this Authority) will have
more interest in seeing that the health services are administered in a better manner than it has been before under
the arrangement with the Portfolio and the Principal Secretary, the Chief Medical Officer and the Hospital
Administrator. It must be that particular way.

A question that does not seem clear to me in this Bill is: Who
appoints these Members of this Authority? It has identified three persons, whom 1 take to be in the present existing
structure - the Principal Secretary for Health, the Chief Medical Officer (who seems as if he would have a name
change to Medical Officer of Health), and the Chief Executive Officer (whom | assume is presently the Hospital
Administrator) and the Chairman of the Medical Staff Association of the George Town Hospital. | will speak in some
greater detail on the Medical Staff Association as | glean or understand it from this particular Bill.

It says, "(e) not less than six nor more than eight other members
appointed by the Governor"...which will make a total of 12. | believe that in that number of six or eight lies a
considerable revelation or hidden factor which has not yet come to pass, which is certainly a variable. Will these
persons be specialists, or persons who are associated with health services? Wil they be nurses, doctors,
accountants, or managers? | wonder. Indeed, just what and how much will be their commitment to undertaking
this massive exercise? Madam Speaker, these Members of the Authority will be paid such monies as the Governor
may determine, so there is cost that heretofore did not exist. What that amount will be is not specified. It is left for
the determination of the Governor, | would imagine, on advice from the Member for Health and, perhaps, from the
Personnel Department, | do not know. That, again, is left without any precise statement. Minimum times are set for
how many times per year it should meet.
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Madam Speaker, the Authority shall appoint, on such terms and
conditions as it may think fit, a Chief Executive Officer. As | said, | am assuming that the Chief Executive Officer is
what equates now to the Hospital Administrator. Will the terms and conditions of the person who presently
occupies this post change and, if so, what changes will there be? This person is supposed to be a full-time officer
of the Authority and the Principal Executive Officer. Medical Directors - The Authority shall also appoint Medical
Directors. Who are they supposed to be? What are their functions? These are pertinent questions, | believe,
Madam Speaker, to this whole exercise. If we look at the definitions it says: "Medical Director means a person
appointed as such under section 9;". But all section 9 says is that there will be Medical Directors. | am asking the
question: Who are they? What are their responsibilities and what are their functions? There will be a Medical
Director for the George Town Hospital; a Medical Director for the Faith Hospital; a Medical Director for Public
Health Programmes, and there shall be other Medical Directors, as may be necessary, for other health care
facilities.

Madam Speaker, | see lurking in the shadows of these
unexplained statements the dark spectre of a now localised creature called IHC. | fear that particular entity
because this exercise, | believe, stems largely out of recommendations that have come as a result of the intrusion
of this particular entity into the health care of the Cayman Islands. How can we have Medical Directors when they
do not tell us who these Medical Directors are? They are bringing about changes that have hitherto never been
before, and there can be many of them. We hear talk of a new Hospital, $20 million, $30 million. All of this figures
in, and should be the concern of responsible representatives of the people when looking at what is proposed here. |
trust that the Member can give some explanation of these particular posts and what they are all about and what
they are supposed to do. Certainly, again, | say there is an additional cost factor in this exercise.

| would like now to refer to the Medical Staff and read section
10(1) which says: "The Authority may, after consultation with the appropriate Medical Staff Committee, appoint a
medical staff in respect of each health care facility.". What comprises Medical Staff? Is it doctors? Nurses?
Technicians? Nurses assistants? Are all of these considered Medical Staff, or does it set just with doctors and
perhaps nurses? What comprises the Medical Staff of each health care facility? Does it mean that the 300-odd
people who are now working in the Hospital are going to be taken in and reappointed? because they already are
appointed as civil servants. What is going to happen with them?

Medical Staff Committee - what is that? Again, what does the Bill
say? "'Medical Staff Committee” means a committee established under section 14; "All section 14 says is that:

"4, There shall be established a Medical Staff Committee for each of the following -

(a) the George Town Hospital in Grand Cayman;

(b) the Faith Hospital in Cayman Brac; and

(c) any other health care facility or programme as the Authority may determine
from time to time.".

What is the Medical Staff Committee? Shaould there not be a clear definition of its function as it was set down for
the Authority here as to what that Medical Staff Committee is about? How does the Member in good faith and
reason bring this Bill here which talks about a Medical Staff Committee which is not explained and which obviously
is one other aspect of this new organisational structure which he proposes to bring into place? it goes on to tell us
that the medical staff will be subjected to certain conditions. They will be appointed for one year or a maximum of
three years. Are we talking of doctors or are we talking of nurses? Is it the case that every year, for example, if it is
doctors and nurses, that each year they have to renegotiate a contract or a renewal of their appointment? Is that
good sound management in a situation where we find ourselves with a dearth of doctors and nurses? Or is there
an unknown source for these once this Bill is passed?

Now, one thing that concerns me is (and | am reading 10
subsection (4)): "The Authority may, by notice in writing, terminate any such appointment for good cause before the
expiration of the period of the appointment.". Before the end of contract, the Authority may terminate the
appointment of medical staff. Again, we will know who they are when that is defined. ‘Good cause’, Madam
Speaker. | know lawyers earn vast sums of money by the creation of terms which they alone can explain, with no
disrespect to my good friend on this side of the House. | am wondering if examples should not be set down in here
of what it is all about. Someone goes crazy, or if someone is convicted of some offence, or something of the sort.
‘Good cause’. That term simply put that way, gives me some concern.

Now, what is open to a person in terms of appeal if his contract
is terminated before he would normally be at the end of his time or appointment? The option open to him is that he
can appeal to the Grand Court within seven days. Seven days is a very short time, particularly within the
Government bureaucracy and the process which has to be followed. | do not necessarily believe that when the
situation changes (as the voice from this side has made us understand it will} that this will mean that a person will
be served a letter, instantaneously told to pack his bags and get out and everything will have gone the route it
should go and give him enough time to appeal to the Grand Court. It means the he will have to go to look up a
lawyer. Lawyers are not normally always available readily in many firms, perhaps most firms. You have to make
appointments and all the rest of it. Apparently, if a person who is dismissed or terminated does not get his appeal
within seven days to the Grand Court, then he cannot be heard. | think the time is unreasonable. There should be
a longer time.

I can see no reason why so limited a time is suggested here.
Why must these professionals, these doctors or nurses, be put into a very separate classification where the Labour
Law apparently will not apply to them (although it is supposed to apply to the country) where they must take their
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appeal to the Grand Court? The Grand Court then must ask the Authority to tell them what procedure led up to the
termination and the legal justification for the decision; the basis of the opinion of the Authority to the fairness of the
decision and other matters affecting the decision.

Trinidad was, as far as my knowledge serves, the first country
that set up a Court to deal with labour - in the Commonwealth, that is. Their experience has proven that Courts and
lawyers are not the best ways to examine the intricacies and the human elements that go into the process of the
employer/employee relationship in organisations. | have no cause to believe that if there is to be an appeal the
Labour Board should be excluded from that. That, to the best of my knowledge, is the Government’s specialised
unit or section that looks after matters which relate to termination for good cause and unfair dismissals and so on. |
cannot see why the Grand Court has to be brought in on this particular act. If the persons are guilty of some
criminal offence then, obviously, they will go to Court to be tried for it. But in the normal procedure of being
terminated, why does the Grand Court have to get in on this particular act?

MADAM SPEAKER: Would this be a convenient time to take a suspension?
MR. GILBERT A. McLEAN: Yes, Madam Speaker.
MADAM SPEAKER: The House will be suspended for 15 minutes.

AT 11:30 A.M. THE HOUSE WAS SUSPENDED
HOUSE RESUMED AT 11:47 A M.

MADAM SPEAKER: Please be seated. Proceedings are resumed. The Second
Elected Member for Cayman Brac and Littie Cayman.

MR. GILBERT A. McLEAN: Madam Speaker, when we took the suspension | was speaking
briefly on the situation where, under this particular Law, persons would have to seek recourse to the Courts when
their services were terminated prior to the normal expiry of their appointment. | would like to refer also to the
section which speaks of Clinical Department and services. It is my understanding in the medical world where
specialisation is the order of the day, that you will have a Head of Cardiology, a Head of Surgery, a Head of the
various areas of specialisation, and | would imagine that this is what is being referred to here in this particular
instance. It leads me to wonder if the Member for Health envisions creating a Hospital where an attempt is going to
be made to create specialist areas within the Hospital, and what the number of these specialist areas will be; and
indeed, if for the extent of our need in specialist areas it could be justified in terms of cost. | suggest that this also
will be an area of cost that is not at this time the case, for if one is going to bring in a specialist in a particular field, it
is natural that the cost is going to be more for the services, and so forth and so on.

The other area which gives me quite a bit of concern is where it
is said that the Hospital will be run as a business, and | believe, a business for profit. | cannot agree with the
situation, for example, in the United States, where high costs are attached for the service rendered by those
persons, namely doctors, who are in a position to help the maladies and the ailments and the diseases of their
fellow man. Anyone who has found it necessary to go to the United States for health services knows that the
money they pay is excessively high and it continues to get worse in that country.

Just a few weeks ago, Madam Speaker, the Government of the
United States was looking at ways and means of insuring so that all of its citizens were able to get medical care
which was necessary. | remember seeing on television at that time the figure quoted was supposedly 31 million
people in that country that did not have access to the health care services which they needed. But | would believe
that some of the highest costs can be found in doctors’ fees and hospital fees in the United States.

| am suggesting that the Member's idea for setting this up is to
bring in an American system here - where this system is supposed to pay for itself and indeed make a profit - that,
too, is against all of our known cultural norms. The profit motive in this, while not attempting to deny a doctor, a
nurse, a technician or whoever offers medical services, the right to earn reasonable fees, this situation as set out
here could be setting the stage for a runaway condition where doctors, and fees, could be extremely much higher
than they are now.

Section 16 says, "(1) So far as practicable, the Authority shall
administer the health care facilities and programmes to ensure that its expenditure will be within the financial
resources available to the Authority by the collection of fees, appropriations by the Legislature, and any other
source, including allocations for the replacement of plant and the provisions for depreciation of assets.". That
section also tells me that there is no such thing as this Authority, believing at any stage they are still not going to
require Government’s money. So if they are going to require Government’s money to the extent that is presently
paid, then what is the purpose of this particular change which is suggested here?

It says that the fees would have to come to the Legislature for
affirmative resolution. Madam Speaker, the list of fees here in the Schedule the Member has provided us with did
not come to the Legislature for approval. These are fees which have been fixed and which, if one compares them
to the American situation, get fairly close to that in terms of some of the costs. Not that we should compare them
to that, because | argue this is the Cayman Islands, and the United States is the United States, and within our social
and economic setting we should be conscious enough to be aware that the resources in the United States are not
here; that the many social programmes that pay for medical services are not here, to say the least. The Member
did not attempt to bring into play a form of national health insurance which is essential when it comes to the
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guestion of paying the high fees which are presently imposed.

Who determined these fees and why they were determined at
this level, | am not sure. Again, | believe that 'Mr. IHC' had something to do with this. These fees are but the
beginning and, certainly, if the two Hospitals and Clinics in this country are to be run as a business, if they are
expected to pay, then the fees are going to be increased to those who are paying. It does not matter how high the
fees go to those who are not paying. Will Government change its position in terms of providing health care for
those who cannot pay when the fees escalate even higher?

There is a list of persons who would be given free treatment. |
do not disagree with this, although | say, again, that I think in terms of generosity towards its citizens the Cayman
Islands has one of (if not the most) generous policies towards health care services for its citizens. But the point to
be made is that there are costs, and the costs continually increase. So what we are talking about in the final
analysis is how much will it cost? Many people in this country at this time protest over the fees that are presently
being charged. Those fees, | believe, will get higher if this Bill is passed. It is clear that this Authority - this group of
12 people - will be expecting Government to put annually into it monies which it will spend, and Government will be
kept at two arm’s lengths, or more, from its workings, except through the role the Member responsible will play.

On the question of money, the Authority cannot borrow without
the approval of the Governor, but | do not see anywhere in that section where that has to come to the Legislative
Assembly for approval. | wonder, if approval were given for $30 million to build a hospital, whether that would
simply be done by the Governor giving approval in Executive Council, with the Government underwriting that cost,
without it coming to this Legislative Assembly for its approval?

There is something that | believe is totally contrary to what
normally happens in Government, and that is: "19. (3) Without prejudice to the provisions of subsection (2), the
Member may give general or special directions with respect to the accounting procedures of the Authority and the
Authority shall act in accordance with such directions.”. For no reason that is evident to me, do | see good cause
why that clause shouid be there. Why should the present Member, or any Member to come, give directions about
the accounting procedures? | would imagine that if this Authority were to be set up it would seek the advice of
Government’s Auditors, or the Finance Department, or even an independent accounting firm to set up its
procedures, and those procedures would be the procedures followed. | can see no cause, no justifiable reason
whatsoever, for the Member, any Member, to do such a thing.

It also says in section 25: "The Member may, after consultation
“ with the Authority give such general directions in written form as to the policy to be followed by the Authority in the
- performance of its functions as appear to the Member to be necessary in the public interest.". | am not one who
believes that the politicians of this world are people who find themselves in public office, elected by the people, who
have inherent qualities of being thieves. So ! really have no great trauma or fears about the elected representatives
of the people administering that which is assigned to them constitutionally and through the Government
administration. However, | believe that the national health policies would be something that would be decided on in
Executive Council and that when it was decided there, where any Member - and | may say the present Member
does have qualifications in one of the specialised areas of health care, but the next Member might be a farmer. So,
what one should sensibly do is to put in place that which is sound and practical, so it does not matter who the
Member is, the necessary information and assistance would be available to the Member at that time.

| also question why the Member should be the licensing
authority. If it is to sign a licence, that it takes his signature, well fine. But why the Member to licence private
hospitals? |f this Bill proposes to set up an Authority that will be the "be all and end all", and if one is to assume that
it will have the persons who have knowiedge in the various fields of medicine and all the rest of it, would it not seem
to foliow that persons who wish to have a private hospital licensed would apply to the Authority for a licence? ! can
see no cause, again, why the Member shouid be the one to issue the licence. After consultation with the Authority
why not the Authority to approve, and the Member sign the certificate if need be? | cannot see the purpose of that.
Perhaps the Member knows, it is surely not clear to me.

Now, very significant are the provisions in this Bill for the
regulations. | am suggesting that this Bill is very inadequate for the reasons which | have cited earlier. It does not
explain, for example, what is the Medical Staff Committee, and what its functions are, or who appoints this Authority
and all the rest of it. But very significant in this is the Regulations. Section 27(1) says: "The Governor may make
regulations (a) prescribing anything which may be or is to be prescribed under this Law; (b) prescribing
professional and other qualifications required by officers of the Authority..." "Officers of the Authority", we would
wonder, Madam Speaker, what would the Chief Executive Officer’s, for example, qualifications be? Why not in this
Law say it will be someone qualified with a degree in Hospital Administration from a recognised university of the
United Kingdom, United States or whatever? That has been left out. It leaves, therefore, the opportunity for
questions, wondering who and what will be their qualifications?

) Now, in (c) it says the Governor may make regulations: "(c)
prescribing the conditions under which medical and dental practitioners shall be admitted to the health care
facilities to practice their professions;" If there is one thing that | have heard from different doctors at different times
regarding people who have had difficulties at the Hospital, it is the fact that if a patient goes there as the patient of
Doctor X in the private sector, there is a problem at the Hospital about whether the nurse in there should see the
patient; or whether the doctor can go to see him, and what are the arrangements for that and what approval they
have to have. | have heard many, many such complaints, until fairly recent times. | am saying that the Member
should have in place those type of things without having this Bill passed. They are the type of things that the
Member should have seen about from last year when this House gave him approval for $1.5 million which was
supposed to make improvements in the present Hospital facilities. Those have not been effected completely and,
again, Madam Speaker, this year he has one million dollars to draw the plans for a new Hospital. It is fine to have a
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new facility, but these are the types of things which need to be in place now. It should not have to depend on the
Governor or this House passing this Bill for the Governor to write regulations saying what the arrangement is
between the Hospital and doctors who go in there to make use of the facilities.

| particularly like this one: "(d) prescribing the conditions under
which students shall be admitted to the health care facilities to study their professions;" | believe that is a good
thing. There used to be a programme where nurses went through a year’s study, practical training and then went
off to Jamaica and qualified in the theoretical part of things. | understand that does not exist anymore, but we
could also envisage perhaps, one of these days, some actual internship of doctors. Who knows?

The Governor may also: "(e) prescribing the duties to be
performed by the various officers and committees of the Authority;” Now that comes back to the point that | made
earlier that this Law shouid prescribe the duties and the functions of these committees. It should not be left simply
to regulations. When you are talking about Staff Committees, Medical Staff Committees, Medical Directors and all
of that type of stuff in the various committees it should be prescribed in the Law. It is a serious deficiency for it not
to be there. The Governor shall: "(f) prescribing the composition, procedure and functions of each Medical Staff
Committee." That Medical Staff Committee, Madam Speaker, is obviously
going to be a very important body because that is going to appoint the Medical Staff in respect of each health
facility and still there is no clear definition of Medical Staff - what or who it includes. My argument and contention is
that these duties and functions should clearly be set down in the Law. That way it will not be changed every few
months to suit any particular persons or set of events. It would have to come back to this House to be changed if it
were in the Law.

Job descriptions, functions, duties and responsibilities, should
be here now so that the Members of this House in considering this Bill would know exactly what the Member is
talking about. Here is another point that touches on a very sore condition that has been for many years: "(h)
prescribing the conditions under which medical practitioners employed by the Authority may be permitted to
undertake paid employment outside the jurisdiction of the authority;".

Madam Speaker, | think everyone who has had any knowledge
or association whatsoever with the Government Hospital, and has some knowledge of the fact that the persons
employed at the Hospital are employed on set salaries and they are not allowed private practice, look at their
colleagues in the private sector whose only limitations on earning is the fact that they do not get the business. | am
aware of some instances where some medical practitioners have been very unhappy about it. This is crucial,
Madam Speaker. Not to a time down the line when this Bill is passed, but now. The conditions need to be
determined right now for doctors practicing as to what they will be allowed to do in terms of working, otherwise for
themselves, for salaries other than what Government is paying them .

We should not have to wait for regulations in the next six
months on that one. It should be clearly set up now and | say to the Member that these are the things that he
needs to address as the person responsible for this particular subject and these particular services in this country.

We look at section 28, Madam Speaker. "The Authority may,
with the prior approval of the Member, make rules- (a) setting out procedures for the admission and discharge of
patients and for patient’s identification; (b) for the conduct and control of patients; (c) for the conduct of visitors; (d)
for the control and supervision of clinical work and the use of the facilities of the health care facilities in the course
of such work; (e) generally for the efficiency, good order and management of the health care facilities in the course
of such work;".

You know, Madam Speaker, these are the things that should be
in our two Hospitals right now. | do not know if the Member does not get any representation, or, if he does, that he
does not listen to it, but | most surely do. The number of instances where | have heard complaints about the
conduct and control of patients - Mr. ‘Joe Blow’ is sick and he is so sick his wife is not satisfied that he is getting the
attention he needs. She is concerned, she wants to take him off the Island for attention overseas and Doctor X will
not let them come out of the Hospital, and so forth and so on. These are the things that need to be defined right
now. They are the problems that we have in the medical services and they are on-going.

Madam Speaker, the things which this envisages should be right
now in effect in this country. These are the problem areas, these are the areas that at least seven of us on this side
have been preaching a particular sermon about to the Member, hoping to get his attention on what needs exist now
in the Hospital. Fix the facilities that we now have, give the services, define and set down these rules now so those
working there, members of the public who go there, are assured of what the rules of the Hospital are. It should not
have to wait for an Authority.

| have supported certain Bills which the Member has brought to
this House and, indeed, | have commented and commended his courage in bringing them forward. Just this
meeting he has brought forward a Pensions Bill. 1 think it was the proper thing to do, to get the input of this House
and the public. But this particular Bill | do not support because there is nothing in this that shows there is going to
be any greater efficiency in the management of the health services of this country. There is nothing which shows
that there is going to be less cost because of this; there is nothing which shows that by setting it up it is going to
pay its own way. Indeed, it seems quite clear to me that Government is going to be expected to continue to put
many millions into it each year and | fear that the loose way that this is set up, without correct definition, places the
Member in a position where he might exert too much personal direction or control. It also seeks, or provides, |
believe, a means by which IHC can continue with its advice, which takes no cognizance of our particular social and
economic conditions, and would turn our health care system into the health care system of the United States.

The Member, | believe, would be better off and could help this
country more if he brought to this country a national health insurance programme that could assist the people of
this country to be placed in a position where they could pay the fees that are presently levied by Government in
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providing the medical services in this country.

Madam Speaker, this Bill, | believe, is not in the best interest of
this country at this time. There are too many things outstanding that need to be done to improve the present
facilities. Setting it up in this fashion will not improve those and, to say the least, it is too much too soon.

Thank you, madam Speaker.

MADAM SPEAKER: The Honourable Member for Education.

HON. BENSON O. EBANKS: Madam Speaker, | rise to support this Bill. i did not intend to
speak, but after listening to the Second Member for Bodden Town, who indicated that | did not support the Bill, |
thought that | should go on record as saying that | do.

Now, | would enjcy replying to much of the criticism that has
been levelled against this Bill but, in the interest of time, | am not going to do so. The Honourable Member for
Health is quite competent and capable of defending himself and the provisions of this Bill. Therefore, | am going to
leave that to him. | am sure he is going to enjoy doing so. | will just go on record, Madam Speaker, as saying that i
can understand why maybe the seven Members who spoke, or six, whoever it was who spoke against this, would
see problems with it or read more into it than is there.

For example, Madam Speaker, much was made out of the
cancellation of the licence. What it says about the cancellation of the licence in 26 (2) is: "If, upon an inspection of
the premises by the Authority’'s nominee it is found that the premises are no longer suitable for the purposes
specified in subsection (1), (that is as being a Clinic or whatever it was licenced for) or are no longer being used for
those purposes, the Member may, on the advice of the Authority, cancel the licence.". It is not that the Member can
get up one morning and say that the ABC Clinic should be cancelied. And furthermore, Madam Speaker, if one
goes then to 27 (1)(g) it will be noticed that there will be regulations: "prescribing a code of standards for the
construction of premises licensed under section 26 (1);" So that, it would be reasonable to assume, the premises
for which the licence would be cancelled would have fallen below the code of standards which as set for places
licensed under 26 (1), licensed as Hospitals or clinics as the case may be.

Similarly throughout, Madam Speaker, these are the types of,
shall | say, embellishments and exaggerations that have been placed on the provisions in the Bill. Section 25 which
reads: "The Member may, after consultation with the Authority give such general directions in written form as to the
policy to be followed by the Authority in the performance of its functions as appear to the Member to be necessary
in the public interest.". Knowing what | da about the operations of Executive Council, | have no fear that this is
putting too much power in the Member's hands. What that section really means is that the Member, after
consulting with Executive Council, will give these instructions because it is a matter of policy and in directing policy
- the instructions to Executive Council Members are that one must do this bearing in mind the collective
responsibility policy.

So, | have no fear about that, Madam Speaker. The Member
cannot go off on some tangent, contrary to the wishes of the Council as a whole and, as | said, | believe that the
system envisaged by this Bill is a good one, that it will bring benefits to the provision of health services in Cayman.

I happen to know, Madam Speaker, that it works successfully in
Bermuda, and | believe that we are going in the right direction by introducing and supporting this Bill. I am going to
leave it for the Member for Health to reply to the specific charges that have been made against the Bill and | believe
that when he is finished the Members who have opposed this will see the Bill in a different light and, in fact, | would
not be surprised if, when the matter is put to a vote, they vote yes.

Thank you, Madam Speaker.

MADAM SPEAKER: If no other Honourable Member wishes to speak, | would ask
the Member responsible for Health and Social Services to reply.

HON. D. EZZARD MILLER: As the Honourable Member for Education said, | will attempt to
answer their criticisms. | am certain that all of their criticisms can be properly and adequately answered. | will not
enjoy it because it is an unnecessary and onerous task. | have never heard so much rubbish, misinterpretation,
misinformation, and outright negativism in any debate on any subject in this Honourable House during my short
tenure here, than on this Bill. There is so much negativism amongst the seven Backbenchers - you could not get
enough ‘positive’ amongst the seven of them to light a bicycle light. They are not concerned about the health care
of the nation. They are not concerned about access by the public, because if they had any genuine concern for the
public they would have accepted the invitation that | sent to them on the 11th of April.

‘ One Member in speaking (and | will deal in some detail with him
when | get to it) reiterated that he did not make any input because | had not invited them collectively. You see their
concern?  Their concern is keeping their coalition together. They could not venture to make individual
representation. Just for the record of the House, | will read what the letter said, and this particular one is addressed
to Mr. Roy Bodden, MLA:

"April 11, 1991,
Dear Roy,

) Enclosed please find the draft bill for the new Health Services Authority which |
intend to bring to the Legislative Assembly in June 1991. | am willing to discuss this important
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legislation with you in further detail at a mutually convenient time.
I would appreciate your input on this legislation and invite you to make any
comments to me at the Portfolio by April 30, 1991.

Yours Sincerely, D. Ezzard Miller.".

If they wanted to meet with me collectively, | would have met
with them coliectively. All they had to do was call and ask. | assumed that | would have to meet with them
collectively, but they had no interest in trying to ensure that the provisions of the Bill were good for the people.
They were only interested in doing what they have done here for the last several days and in trying to make the
public believe that we are trying to inflict on them something that they should not have. Not one of the seven of
them has made one single positive recommendation to change the Bill. They got up, in their usual fashion, and
chastised the Member. That is their style. But they offered nothing of any significance in the form of input. They
copy-catted what each of the seven of them has said and spent their time repeating it.

Now [ will try to deal with their concerns on an individual basis.
The first speaker was the First Elected Member for West Bay, who claims to be my ‘shadow minister.” In keeping
with standard procedure, it was mid-day when it came to what he had to say.

(interjections)

HON. D. EZZARD MILLER: Madam Speaker, | would draw your attention to Standing Order
39(c), please.

MADAM SPEAKER: | am quite aware of that, Honourable Member, but | do not think
there is undue interference at the moment - just commentaries. If it is disturbing, you can bring it to my attention
again.

HON. D. EZZARD MILLER: It does say that the Members shall maintain silence while other
Members are speaking.

Now, that Member went off on a tangent about independence of
the Health Authority. | did not say it was intended to make an independent Authority, | said it was to improve
management, cost effective management, increased accountability and identify responsibility. He claims that
introduction of this legislation is going to be very costly, and that from his point of view, Government must maintain
total control of the health services. He went on about the pressure on civil servants by the present Government and
bemoaned the fact that for this Sitting of the Assembly he could not get his usual information from the mole in the
Department. That is what happens when you do not know how to use information people give you and you go so
far that you identify them. Ali | have to say to him is that he cannot get much from a man who comes to work at
9:15, leaves at 12 for a two hour lunch and expects to keep up with others who come to work at 7:30 and work until
9:00 P.M.

He bemoaned the fact that Members of the Legislative
Assembly should be able to demand information from the Portfolio. That is provided for in Standing Orders on the
guestion. He says that the Member should have the responsibility but no authority. He said that the most recent
increase in Hospital fees are unbearable and they were not brought to the House. The Legislation corrects that. In
the future all fees will have to be approved by the Legislative Assembly. Now here is a Bill that is correcting what he
identifies as an inadequacy under the present Law and he cannot recognise it. He says the approach is wrong. He
is entitled to his own opinion.

He claims that | have the cart before the horse, or some other

foul language he used, and that the national health insurance should be brought first. That might be his opinion, |
would like to have seen him or anybody else convince this country that it needed national health insurance without
first bringing the Hospital fees in line and obeying those rules that they keep claiming that | do not obey - Financial
and Stores Regulations. But when it suits them they choose to ignore the provisions of the Financial and Stores
Regulations.
' There are many companies in this country today selling health
insurance. In my opinion, many of them are selling it fraudulently because they are telling people that they can buy
this health insurance plan and they will make a profit - "after all our health insurance plan will pay you $350 a day
hospitalisation and Government is only charging $200. You can put the $150 in your pocket." Worse than that,
they paéjy the $350 - not even on receipted bills. So in many instances the patient gets paid, the hospital does not
get paid.

| have said that | will bring the Bill on National Health insurance
to Parliament in March, and it is going to be interesting to see what the approach of the seven Backbenchers to that
Bill is going to be.

MADAM SPEAKER: Would this be a convenient time for you to take a break,
Honourable Member?
HON. D. EZZARD MILLER: Yes. Ma'am.

MADAM SPEAKER: The House will be suspended until 2:15.
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AT 12:44 P.M. THE HOUSE WAS SUSPENDED
HOUSE RESUMED AT 2:14 P.M.

MADAM SPEAKER: Please be seated. Proceedings are resumed, the Honourable
Member for Health and Social Services debate on the Health Services Authority Bill, 1991.

HON. D. EZZARD MILLER: When we took the lunch break, | was dealing with the comments
of the First Elected Member for West Bay. He appeared to be most confused about the provisions of the Bill
because he, himself, | think very successfully contradicted himself, and argued against himself in many instances.
But the most glaring misinterpretation of the Law has to do with section 10 and his elaborate dissertation about me
circumventing the Labour Law.

The Labour Law in this country concerns itself with terms and
conditions of employment and the termination of employment and the rights of individuals under the Law in terms
of termination of employment. Section 10 has absolutely nothing to do, as they contend, with empioyees at the
Hospital. This simply has to do with the appointment of medical staff, that is, anybody who wishes to become a
member of the medical staff at the Hospital must apply to the appropriate Medical Staff Committee to be privileged
to work at the Hospital. 1t deals only with the granting of that appointment or its termination.

Subsection (2) (had they taken the time to read it) certainly
should have indicated to them that it has absolutely nothing to do with the terms and conditions of employees of
the Health Authority because section 2 says, and | quote: "A person appointed to the medical staff shall not, by
reason only of such appointment, be an officer, servant or agent of the Authority for any purpose.”. Now how they
can interpret that to mean that it has to do with the terms and conditions of employment of staff as provided for in
the Labour Law is beyond me. Section 11 is very, very specific, it says: "Any person aggrieved by a decision of the
Authority to terminate his appointment under section 10(4)". Note section 13, which deals specifically with Officers
and staff of the Authority and the conditions under which they are employed and protects the rights of civil servants
who might be seconded under the Authority. That is the section that deals with the terms and conditions of
employment as controlled by the Labour Law. Section 11 deals only with termination of that appointment that was
granted to a Medical Officer 'as a member of staff at the Hospital. In fact it deals specifically with its termination or
refusal to be so privileged.

You know, if | had not put in this section (which allows these
people to appeal this decision to somebody), they would have been complaining about it. Now they are trying to
make the public and the staff at the Hospital believe that every time one of them is terminated if they want any rights
under the Labour Law, they have no rights, and they have to go to the Grand Court. Every one of the seven of them
in opposition to this Bill took that same line of argument. 1 took the time to explain it to some of them in the
Common Room, but, as usual, they do not speak as ‘I', they speak as ‘we’, and whatever one says, the rest have to
say also, because that glue that is holding them together is getting weaker every day.

That Member also had a lot to say about this Bill increasing
bureaucracy and, therefore, increasing costs and empire-building by the Member. This Bill is going to remove a lot
of the bureaucracy because all of the personnel functions, all of the accounting functions are going to be in-house.
We will not have to wait for three or four other Departments in Government over which the Administration of the
Hospital has no authority and very little influence in terms of the speed or the efficiency with which decisions are
made. In his argument as to why Government should retain total cost of health care and be totally funded, he took
the cost of health care as a percentage of the gross national product. Nothing could be more dangerous than that
because the cost of health care does not come out of the gross national product of this country. It comes out of
Government’s General Revenue, and, certainly, that is the only amount of funds that any reasonable person would
venture to compare the cost of health care to - not the gross national product. After he put down all that argument,
then, to justify - because there is such low cost (never more than 1.83 per cent) - he went on to point out he has a
great concern about the increase in cost of medical care.

He launched into a tirade about why | should be bringing
national health insurance first. Since all of them raised that issue, | just want to raise a few words of caution about
the premature introduction of national health insurance. Unless you have in place the administration which can
document, which can qualify the guality of the care you are offering, to start dealing with insurance companies and
running the risk of law-suits, | believe the Government would be playing Russian roulette with the Treasury of this
country. We first have to put in place an administrative structure that can determine and can defend itself because it
has proper infection control mechanisms in place, it has proper quality assurances in place, it has proper medical
staff in place and that they have proper by-laws and rules of operation before we can introduce National Health
Insurance. But they will face the test of national health insurance before the 1992 election and we will see what the
arguments will be then.

He claimed that you must first identify the problems, and the
solution must be simple, and the least cost as possible. Do not worry about what you are getting, as long as it is
the least cost. | do not operate that way, Madam Speaker. Most of what else he had to say in his debate is simply
not worthy of comment.

Now | would like to respond to the Third Elected Member for
George Town. As with the Pharmacy Bill, and not wanting to revive a debate that | have already won, he started off
in the same vein - faulting many areas. But he did not find many faults with it in the final analysis. He made a big
thing out of the fact that the Board was going to be politically appointed and that the Hospital and Healthcare
should be outside of political influence. However, anything (and here he must have been appealing to his good
friends at the Chamber of Commerce) that the private sector can do they must be allowed to do it. | agree with
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that. This Bill provides the opportunity for total integration of medical staff on the Island.

He went on to explain that he was not too understanding or
familiar with the mechanism by which it was going to operate, but he felt it would cause problems. | can assure him
that it will not cause any more problems than the health policies that he put in place and penned them in so fine
that nobody could read them and claimed to have circulated them to the public. His big contention is that the only
reason | brought this Legislation here is to get control over the health systems in the country and | am only seeking
power. He also made that colossal error (as was made by the First Elected Member for West Bay) in relating
section 10 to the Labour Law. ! explained it to him in the Common Room and he agreed with me when in the
Common Room, but he had to come in here and tow the party line. | understand that, but he knows better. It must
be painful to the public who supported him to know that he knows better and see him come in here and make that
kind of misinterpretation to the Law, just to suit his political colleagues.

He had a iot to say about the borrowings, which, again, is totally
unfounded, because he knows that in this Bill the Authority can borrow funds with the approval of the Governor.
He also knows that nobody is gong to lend this Authority funds as it does not with any other Authority of
Government without Government’s guarantee. He knows that that Government guarantee has to come to the floor
of this Assembly to be voted on. He is a lawyer, | am not! Sometimes it comes through Finance Committee,
sometimes it comes direct. But the Government cannot offer a guarantee unless it is approved by specific
resolution in this Parliament. He made them believe that | could go and borrow $50 million. He is now supporting a
$50 million Hospital. | do not know what kind of Hospital he intends to build (if he gets my seat in 1982) that is
going to cost $50 million. | have told everybody from day one - Ci$16 million. But they say CI$16 million is too
good for the people.

| do not know what kind of rubbish they are going to build for
$30 million, if $16 million could provide a facility that is too good for the people and it is one of my grandiose
schemes. But $50 million now - you know? But knowing as | do what that Member did with funds and constructing
buildings at the Hospital in the time he was there - $50 million? You had better put another 1 before that 50 to get a
decent Hospital, because he spent a couple of million up there and all we got out of it was confusion and concrete
walls - little spaces that you cannot even use to store things in. There is no way of getting from A to B.... Well, that
was you. You took the plan and put it down in that thing. | tried to advise you when you came in as a Member. It
was a good plan, you tried to get me fired because | would not give you that advice.

Now, he had to get in his little tidbit about IHC and my ability to
avoid the rules of Government and circumvent whatever | needed to circumvent to get things done. He knows that
| did not circumvent anything. | take responsibility for taking it to Executive Council, taking the responsibility of the
Executive Council to get a contract with IHC, to produce a product. | take the responsibility for seeing that that
contract, every single item of it, was completed on time, below budget, and that Government got value for money.

If they doubt that, go look at the Dental Clinic. They would not
even come to the opening when | invited them because they just could not stand to look at the kind of facility the
people in this country deserved, and what | am capable of providing along with the assistance of the other six
Members on Council, even in spite of their opposition.

The Honourable First Official Member, the Financial Secretary,
laid on the Table of this Honourable House some days ago a document entitled, ‘A Guide to the Selection and use
of Consuitants’. In his Forward the fourth paragraph reads: "Over the years, a practice has developed of not
obtaining openly or competitively the services of management and specialist consultancies. Neither have tenders
for such services costing over CI$100,000 been passed to the CTC for approval. Instead, these tenders were
referred by the Department concerned to Executive Council for approval. This practice has been subjected 1o
some criticism both by the Auditor General and Members of the Legislative Assembly. It has also been apparent
that we have not always made the best use of the results of these consultancies.". My Portfolio did what was the
order of the day. These are not my words.

Now, we follow this document to the letter of the Law. Infact, it
is my information that the present contract and the way it was handled for the design of the new Hospital (that they
voted against the funds for), has been handled by my Portfolio staff from the design and writing of the proposal, all
of what we wanted the consultants to do, right on up until the final selection which should be completed this Friday,
is going to be used as a model by the Central Tenders Committee for all other tendering contracts in the future.
That is the kind of Portfolio staff | have. ‘ '

He, as well as his other colleagues, made a great thing of the
fact that the Member could give instructions and directives to the Board. But you know, that is not what they are
worried about. They are worried about what the Bill says in Clause 21 (2)(a). That is what they are worried about,
because if they ever become Members responsible for this Authority that section says: "The report prepared for the
purposes of paragraph (a) of subsection (10) (which is a Report that has to be laid in Parliament of their accounts
and the activities of the Authority) shall set out- (a)any directions given by the Member to the Authority during that
year;". Should any directions given by the Member in any one of these sections have to be contained in that
Report? That is what they are fearing because they like to put their little word in the pipe-line and when things go
bad then it is hands-off and blame the poor civil servants. Or, as they have done in other Authorities they have
Legislated they simply make the Member the Chairman.

This Law, in spite of him, does not circumvent any checks and
balances. In fact, it introduces several new ones that are not found in somebody’s Authority, but | took note of the
fact that in all of the Authorities he mentioned, he never mentioned the Housing Development Cooperation - which
is their style of an Authority - and he should check that Law as to the powers of a Member. But | am going to
re-write that one and correct it too. He claimed that the reason he did not call me and tell me he saw anything
wrong with the Bill was because the seven Backbenchers can do nothing. | agree with that statement. That has
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nothing to do with me. That is an indictment on their ability, not mine.

Moving on to his great dissertation about the accounts. The
accounts on this are not done to the standard of the Member, they are done to the standard of the Auditor General.
He is the Auditor who certifies the accounts, not the Member.

If, per chance, the Authority needed to apply for a
supplementary to Finance Committee of Parliament, should not the Member be able to direct him how we want
those accounts prepared and the justification thereof? Suppose the Health Authority, the Chief Executive Officer,
has reason to suspect that some employee is stealing funds? Should not the Member be able to require that the
Auditor General audit that specific area at that time to find out what is going on? He claims that circulating the Bill
to the Association is a waste of time. Madam Speaker, there has never been a Member of Executive Council who
has sought wider input on what they were doing and taking into consideration more than | have.

Many changes have been made to {the example he used) the
Pension LLaw. Changes were made to this Bill due to input from the Cayman Islands Dental Society and due to
input from the Chamber of Commerce. | could not accommodate every change that they wanted, some of the
changes did not make sense. You look at the one you were circulated and compare it to the one before you, if you
can.

Again, he went to great lengths to criticise me for not
grandfathering institutions under the Bill as they presently exist. What is the point of writing a Law which requires
improvements to protect the public but you are going to leave everybody doing what they are doing now? No,
Madam Speaker, you give them a period of time to get their businesses in order, to comply with the Law. Now he
made a great thing of the fact that under 26 (1) the Member may, "on an application being made to him, after
consultation with the Authority, grant a licence". He would make you believe that is something that the Member is
going to do in his personal capacity. The "Member", as defined in the Law - and it is in the interpretation clause
what the "Member" means, it means: "Member of Executive Council for the time being charged with responsibility
for health and social services and related matters;". Now | am not a draftsman, but to put his fears at rest | have no
problem with changing it to Governor because it has always been my intention that those licences should be
granted by Executive Council. | have sought the Speaker’s permission to move the amendment in Committee.

The First Elected Member for Bodden Town said that as far as
he was concerned this Bill was no more than a misguided effort on my part to do good. He would have been better
off if he had not spoken at all, because | hope if he ever gets the opportunity to produce Bills for Parliament that his
most guided Bill will be as good as this product. He claimed that this Bill is going to set up a powerful, insidious,
medical cartel. Of course, he spoke in his usual nasty language that those educated people talk in. He comes out
of the hallowed (but | believe they are hollow) halls of academia. Of course, he repeated the seven Backbenchers’
claim on 10 (4) which we have already dealt with and showed how misguided and ludicrous that interpretation was.
He also believes that it is going to be more bureaucratic and expensive, and he claims that the Bill defies precedent
in the powers. it gives to the Member. | invite him to read some of the other Legislation in the country.

| thank the Second Elected Member for Cayman Brac and Little
Cayman for his support of the Bill. He made some salient points and | can give him the assurance that the
regulations which have to be presented to Parliament are going to be of the standard which is going to lead to
improved health care for the citizens of this country.

The Second Elected Member for Bodden Town - | think he
called it a monstrosity - had one thing right: It seeks to change the way the Hospital runs and to improve it. Of
course, he cannot see how the Bill will improve the health services. That is understandable, because | do not
believe he read the Bill in its entirety either. | think he was towing the party-line in many of his comments as well.
He had great concern that the health services might never break even. | can promise him that with the introduction
of the national health insurance there will be ample opportunity for the health services and the health services
authority to break even and to pay for new equipment and write off its depreciation of existing plant.

He claimed that the increase in Hospital fees has done nothing
to improve the revenue. Again, | invite him to look at the revenue and estimates (which is a published document)
and see what the projected revenue for 1991 is and we are on target. He claims that | can set any fees under this
Law. Section 15 of the Law is very clear to me and to most members of the public who have read the Bill. "(1) The
Governor shall, by regulations, fix the fees to be charged for services of health care facilities and programmes. (2)
Regulations made under subsection (1) shall be subject to affirmative resolution.”.

That Member has many years more experience in Parliament
than |, and he knows what that affirmative resolution means. But even if he did not know, he has in his possession
notice on a motion that | intend to move in September, which Parliament will have to approve in order for the
Authority to charge those fees in January. There is no increase in fees in that list. That is what was approved by
the Governor in Council under the old Law in June 1990. Of course, he was also making his little pitch about my
being able to borrow all this money and nobody having any control over it but | have already dealt with that and
they know that that guarantee has to come to Parliament.

He went on to support his argument by some case that the
Chief Justice had ruled in, on a decision of a Board. | only know of one such case and that was the case where his
Government interfered with the decision of the Protection Board and it wound up in Court. The Chief Justice ruled
that the decision of the Board stands, so that is proof positive that | cannot over-ride a decision by the Board - but
that is how they used to run the country, not me.

We have dealt with his comments about the Member being the
soul licencing authority. Of course he was also spouting the party line on 10 (4) and trying to make everybody
believe that this Government had suddenly abandoned and repealed the provisions of the Labour Law.

Madam Speaker, the Third Elected Member for West Bay also
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chose to tow the party line. | do not know if he chose it or whether they made him do it, but, anyway, he followed it
because he commented on the same areas that they all commented on and they led him down the wrong path. As
| pointed out, their interpretations of the Law were wrong. He also took the opportunity to chastise this Member for
not completing the work on the $1.5 million. Need | remind him of their attitude to improvements at the Hospital?
They made one Member resign over that same Bill and, Madam Speaker, that is going through the bureaucratic
process and hopefully all of the plans will be finalised by the 17th of August, and then it will go out to tender for
construction.

He also got into the areas of the Labour Law and said
Government will have to subsidise it annually. | never told anybody Government was not going to have to
subsidise it. That subsidy is provided for in the Bill through estimates approved by Parliament for expenditure. The
target | will be giving the Health Services Authority is to reduce Government commitment by $2 million a year, so
that in five years they are in a break-even position. Unless somebody like him goes and tampers with the
instructions, it will be done. Because they might not like what | do, they might not like how | do it, but they certainly
cannot accuse me of not doing, and not doing what | said | was going to do.

He foliowed his First Elected Member for West Bay in this thing
about independence. | never claimed that we were trying to get it out of politics - be independent from
Government. The Member for Health has the responsibility under the Constitution that is delegated to him by the
Governor. Now | know that they are hoping that this thing would have been set out independently in left field so that
when the problems start they could say, hands off and not be responsible for its actions. But this Law is going to
make them responsible. It is obvious that he has not been to the Hospital lately. But he did say that the case he
was talking about was some three or four years ago and the other part of it was when he was a civil servant and |
believe that was even more than three or four years ago.

There have been many improvements and we no longer have
medical staff who are semi-retired or retired. | would publicly say that the average age of the medical staff at the
Hospital now is in the very low 40s, and we have some very well qualified people. We have three or four who are
fully qualified surgeons (FRCS) working in casualty. The other day when we had a case to use them, we had three
of them working on one patient and they saved her life. Nowhere else in the world would she have had three Board
Certified Surgeons working on her, she would have had one surgeon and three or four interns. He claims this Bill is
going to make greater business for private practitioners, | do not see how it is going to do that.

He also took the oepportunity to chastise the First Elected
Member for Cayman Brac for supporting the Bill and gave him some specific instructions on what he thought he
should do and how he thought he should vote. | believe that Honourable Member is man enough to make up his
own mind and he has demonstrated many times in this Parliament that they cannot intimidate him even when they
take those attitudes.

The Second Elected Member for Cayman Brac criticised the Bill
a lot in the first hour of his speech, but he saw the light in the last five minutes of his speech because he went on to
say that everything | am trying to do in this Bill needs to be done now. It cannot wait until January to put all these
good things in place. Lets do them now!

Well, Madam Speaker, several of those good things he was
talking about are being put in place now. But you see, he was not listening when | moved the Second Reading
Debate because | went as far as to tell him that we had a Medical Staff Organisation, we had a young Caymanian
doctor, fully Board Certified, who has been elected President of the Medical Staff and when this Board is created he
will represent the Medical Staff on that Board.

| understand fully that he also has to, at least at times, tow the
party line if he wants to keep his Chief Minister status amongst the group because he cannot always oppose the
Rarty line and retain that exalted position. | understand it was necessary for him to criticise the Bill, but you could

ear his heart really was not in it. He knows that to set this thing up as a Health Authority is a step in the right
direction. He said that in the end.

He raised a few little frivolities which are all explained in the Law.
Who appoints the members of the Authority? That is in the Law - the Governor, meaning the Governor in Council.
He wanted to know who the medical staff is? The medical staff are the doctors. Some will be private doctors who
apply for privileges, like, maybe, Doctor Tomlinson, Doctor Coleman, any of those that apply for privileges will get
it. Some will be those that are now Hospital doctors, like Doctor Shakir, or Doctor Mclntyre but the difference is, in
this medical staff organisation, they will all have equal say and they will now have a direct means of input into health
care policies in the country which they do not now have because they are going to democratically elect from
amongst themselves a President who is going to sit on the Board and represent them at Board level in the
Authority. That is the big change and nobody can argue that giving the doctors a direct voice and a direct means
of input into the policies and health care administration is not a good thing.

Of course, he managed to halfheartedly follow the party line
under section 10 about the Labour Law and stuff like that. He was very concerned that seven days was a short
time but that does not mean that the case has to be heard in seven days. ‘All the person has to do is register Notice
of Intention of Appeal. This is not something that is likely to happen every day of the week but if we have a
physician who is a member of the medical staff and he commits some grave malpractice, should not the Authority
be able to terminate his appointment? He wanted to find out what ‘good cause’ was. That is a common phrase in
Legislation. All the draftsmen use that. They tell me that the danger in trying to spell out every one of the reasons
or eventualities under which you might terminate somebody, is that if you leave one out you cannot terminate them
for that reason. So that is why they use that catch-all phrase, so-to-speak, of ‘good cause’. The Law gives them
¥h_e Right of Appeal to the Grand Court and it specifies the grounds under which he can appeal. | think that is very

air.
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He was very concerned about the Clinical Departments and
specialisation of the Hospital. We have all of the major Clinical Departments at the Hospital now. We have
specialists working there now but they know that this Government has taken the decision, unlike most developing
countries, that it cannot provide tertiary care in this country economically and have contracted with one of the top
three institutions in the United States to perform high-level secondary and tertiary care and not make the mistake of
other territories in trying to provide it in some half-baked fashion.

That system of referral to the Cleveland Clinic is working very well.

One of his great fears was the runaway condition of higher fees.
As | said, he will have his opportunity to vote yea or nay for the Hospital fees that are going to be charged by this
Authority. One would hope (and, certainly, when | bring a Legislation it will), it will contain a provision in it which
allows the medical and dental staff the Authority and the insurance companies to agree on fee structures and
thereby control the prices which the insurance will pay. If somebody wishes to charge more than that, that is up to
them, but they will only get what the insurance is willing to pay for it. So that is where the control on fees will come.
He referred to the document | circulated for their information as part of the motion to be moved in September. He
wanted to know where the fees had come from? Those fees are calculated by the Hospital staff in accordance with
Financial and Stores Regulations. They represent as closely as possible what it costs Government to render those
services. | have to disagree with him in his claim that they are equal to U.S. charges because | believe that our
in-patient charges and specialist's fees are in the region of 50 per cent less than standard U.S. charges at the
moment. :

He also joined the Third Elected Member for George Town in
advocating for a $30 million Hospital. As I said, | do not support a $30 million Hospital. | think $16 million can build
us the kind of Hospital that the country can be proud of and that we can render the quality and level of care that we
have decided to render this country. He complained about the Regulations section and that he has not seen the
Regulations. Again, he knows that those Regulations have to be brought to this House, they have to be laid on the
Table and they have three months to study them and object to them, if they wish to. | know that | am going to bring
them here, put them on the Table for three months and they are going to come to me two months, 29 days and 12
hours and say they never had time to study them. Time is a relative thing, Madam Speaker.

As | said, | thank him for the encouragement and the agreement
that most of the things that this Bill seeks to do needed to be done yesterday, and there have been substantial
improvements in health care in this country over the last several years.

He talked about the rules of the Authority as did the Second
Elected Member for Bodden Town. | must thank them for bringing it to my attention because that clause does, in
fact, contain a typographical error and | have also sought permission from the Speaker to move that correction
during the Committee stage and that is that in sub-section 2 where it says: "Any person who fails to comply with
any rule made under subsection (1}", That should read, subsection (1) (b) and (c) "shall be liable to a penalty of fifty
dollars". What is the present position? The country needs improvement in its health care system, both in quantity
and quality. Most of the present plant facilities are out of date, dilapidated, have old electrical, plumbing, sewage
and air-conditioning systems and we are holding it together with expensive maintenance as best we can. Butitis
becoming more and more uneconomic to operate it as an in-patient facility for several reasons.

The demands on the institution in terms of the kinds of services
and the intensity of services that we are offering has changed since the early 1970s, when we were dealing mostly
with terminal diseases - high blood pressure, diabetes, and other cardiovascular diseases. Despite these problems
the health care staff in the institution is looking after the public, in my estimation, remarkably well. Here | must differ
with those who claim that | have criticised the staff. | have always said that we have good staff. What we need is
proper facilities for them to work in and assist them, then we can reward them for their efforts and that is what this
Bill is looking about. We have to do something about it and the whole health care system needs something done
about it. The plan is fairly simple. We will privatise, in terms of management, and improve the planning systems.

The Health Authority Bill presently before this House is the
supporting structure on which the requisite administration can be put in place to produce these changes. | will
agree with the need for a prepaid National Health Insurance Plan. That is how we can secure the funding for the
improvements we need in the health care system and not have to be subject to the ups and downs of the
Government revenue cycle and always fighting with other areas of high, if not equal, priority such as Education and
other infra-structural improvements that need to be made. There are several countries who have successfully done
this. The one nearest to us, in terms of population size, is Bermuda and they have done it quite successfully for the
last nine years.

| believe that with the establishment of the Health Authority,
followed by the introduction of the proper Health Insurance Plan, we can pay for the operation of the Hospitals and
Clinics, we can pay the principal and interest on the loan for the new Hospital and one of these days we may even
be able to make a contribution to Government revenue. As | said, the target that | will be giving the Health Authority
is to reduce Government's commitment to expenditure by $2 million per year. | have made it quite clear that |
believe that Government must continue to fund the Public Health side of the health care system because that kind
of investment is much better to prevent disease than to treat it. To operate the health services efficiently,
successfully, and cost effectively we need the flexibility of an Authority outside of the constraints placed on the
professionals by Civil Service Regulations and other controls which are good in their own right in terms of the way
people are recruited, the way salaries are structured, etcetera. To operate at the kind of level that we must operate
before we can introduce successfully a National Health Insurance Programme, we have to be ensured that we have
the highest quality of care. We need the advice, the peer review, quality assurance of medical staff organisations
and committees just like all the other quality Hospitals either in North America or the Caribbean have.

The Board of the Health Authority is not political. It will be made
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up of Caymanians interested in the best health system for the country, all individually qualified in their own right to
contribute to the management of the health systems. The Medical Staff Committee which advises the Authority,
therefore the Member and the Portfolio, is not political. There will not be, for instance, the Public Service rules
which might hamper free expressions by members at Board meetings, by the medical staff or the Hospital staff.
Can Members really, with a clear conscience, believe that all of these professionals involved in this Board will
silently carry out unreasonable orders or directives by the Member for Health, as some of them have suggested?
That is an insult to their fellow Caymanians.

1 do not believe that the people in this country are interested in a
totally charitable system. | believe the people are interested in a system where they are ensured they will receive
quality care, access will be easy and they can pay for it through a prepaid health insurance plan. Of course, for that
to work the Members must understand that the Government will have to pay the premiums of all those who are
presently in the free category.

| am satisfied with the Bill before the House which has the
support of the Cayman Islands Medical and Dental Society, which has the support of the Hospital staff, which has
the support of my Portfolio, which has the support of the Pan American Health Organisation, which has the support
of the World Health Organisation and which has the support of the Chamber of Commerce (if you can believe
that!). Madam Speaker, | am content that my Portfolio has done a good job in producing the Bill. | think the Bill will
serve this country well, and | recommend it to Honourable Members.

MADAM SPEAKER: The question is that the Bill entitled the Health Services
Authority Bill, 1991, be given a Second Reading. | shall put the question.
AYES & NOES

DIVISION NO. 17/91

Ayes: 8 Noes: 7

Hon. Thomas C. Jefferson Mr. W. McKeeva Bush
Hon. Richard Ground Mr. John D. Jefferson, Jr
Hon. Lemuel Hurlston Mr. Truman M. Bodden
Hon. Norman Bodden Mr. Gilbert McLean

Hon. Benson Ebanks Mr. Roy Bodden

Hon. Ezzard Miller Mr. Haig Bodden

Hon. Linford Pierson Mr. John B. Mcl.ean

Capt. Mabry S. Kirkconnell
MADAM SPEAKER: The result of the division is eight Ayes, seven Noes. The Ayes
have it.
AGREED BY MAJORITY: THE HEALTH SERVICES AUTHORITY BILL, 1991, GIVEN A SECOND READING.
MADAM SPEAKER: The House will now go into Committee to consider the following
Bills: The Limitation Bill, 1991; The Institute of Caymanian Heritage Bill, 1991; The Pharmacy Bill, 1991; The Health
Services Authority Bill, 1991.

HOUSE IN COMMITTEE - 3:24 P.M.
COMMITTEE ON BILLS

MADAM CHAIRMAN: Please be seated. The House is in Committee. We shall deal
with the Limitation Bill, 1991 and as is customary it is assumed the House will give leave for the Honourable
Attorney General to make any necessary amendments thereto. The Clerk will now state each Bill and read the
Clauses.

THE LIMITATION BILL, 1991

CLERK: Clause: 1 Short title.
Clause: 2 interpretation.
Clause: 3 Ordinary time limits subject to extension, etc.
Clause: 4 Tort.
Clause: 5 Successive conversions.
Clause: 6 Theft.
Clause: 7 Simple contract.
Clause: 8 Certain loans.
Clause: 9 Certain awards.
Clause: 10 Speciaity.
Clause: 11 Sums recoverable by Law, etc.
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Clause: 12 Contribution.
Clause: 13 Personal injuries.
Clause: 14 Special time limit for certain negligence actions.
Clause: 15 Overriding time limit for certain negligence actions.
HON. RICHARD W. GROUND: Madam Speaker, might | just interrupt there and make a point

on Clause 15?7 The Third Elected member for George Town in his Second Reading debate had queried the length
of the 15 year period. | think his concern was that it seemed a long period. | just want to at least try and set his
mind at rest and the minds of Members at rest. The 15 year period is intended as a ‘catch all’. The normal periods
of six years or three years in the case of personal injury will be what apply in standard circumstances. Clause 14
contains very elaborate rules for postponing the running of time in the case of what is called latent damage.

In other words, a hidden injury that the person who has been
injured does not discover, possibly for many years. Classic example is defective foundations in houses. The policy
of the Law and the policy that lies behind section 15, was that even in such a case there must come a time when
you say - enough is enough and the cause of action and the right to sue, you cannot keep being postponed. So the
15 years period is being brought in as a limitation in those exceptional cases whether the normal six year or three
year periods are postponed because the person who has been injured does not know that he has been injured.

} do only foresee it arising in exceptional and fairly elaborate
circumstances and | hope that in the light of that Members will be happy and not feel that we are granting too long
a period.

CLERK: Clause 16 Fatal accidents.
Clause 17 Operation of time limit under section 16 in relation to different dependents.
Clause 18 Definition of date of knowledge for purposes of subsection 13 and 16.
Clause 19 Time Limit for actions to recover land.
Clause 20 Provisions with respect to actions to recover land.
Clause 21 Provisions with Modifications of Section 19 re Crown.
Clause 22 Redemption actions.
Clause 23 Extinction of title to land.
MADAM CHAIRMAN: Excuse me, | think we should stop at Clause 23 which is half of

the number of sections of the Law - 23. If there is no debate | will put the question that Clauses 1 to 23 do stand
part of the Bill. | shall put the question. Thase in favour please say Aye...Those against No.

AYES.
MADAM CHAIRMAN: The Ayes have it.
AGREED: CLAUSE 1 TO 23 PASSED.

CLERK: Clause 24 Land held on trust.
Clause 25 Recovery of rent.
Clause 26 Recover under mortgage.
Clause 27 Trust property.
Clause 28 Claim of personal estate.
Clause 29 Account.
Clause 30 Enforcement of judgments.
Clause 31 Administration to date back to death.
Clause 32 Disability.
Clause 33 Extension for cases where limitation period is period under section 14(3)(b).
Clause 34 Acknowledgment and part-payment.
Clause 35 Formal provisions re acknowledgments and part-payments.
Clause 36 Effect of acknowledgments and part-payment on other persons.
Clause 37 Fraud, concealment and mistake.
Clause 38 Discretionary extension of time limit for actionsfor libel or slander.
Clause 39 Discretionary exclusion.
Clause 40 Arbitrations.
Clause 41 New claims in pending actions.
Clause 42 Equitable jurisdiction and remedies.
Clause 43 application to Crown.
Clause 44 Savings, etc.
Clause 45 Amendments.
Clause 46 Repeals.
MADAM CHAIRMAN: The Question is that Clauses 24 to 46 do stand part of the Bill. If

there is no debate | will put the question.

MR. TRUMAN M. BODDEN: | just wanted to mention one thing Ma’am. 1 really forgot when |
was going through to mention to the Attorney General that 34 (3) relating to foreclosure and land is specifically
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precluded by the Registered Land Laws, but | guess it does not hurt to feave it in.

HON. RICHARD W. GROUND: | take the Member’s point. We have, in drafting this, had some
difficulty in translating the English provision relating to land into the provisions which relate to ours. Foreclosure |
think of a registered charge cannot be done, it may be that there is an equitable charge, it may be that there is an
equitable, | simply do not know. If there is no right, | do not think it hurts having it in there.

MADAM CHAIRMAN: | will put the question that Clauses 24 to 46 do stand part of the
Bill. | shall put the question. Those in favour please say Aye...Those against No.

AYES.

MADAM CHAIRMAN: The Ayes have it.

AGREED. CLAUSES 24 THROUGH 46 PASSED.

CLERK: A Bill For A Law To Repeal And Replace The Legal Provisions Relating To The Limitation Of Actions.
MADAM CHAIRMAN: The question is that the title do stand part of the Bill. | shall put
the question. Those in favour please say Aye...Those against No.

AYES.

MADAM CHAIRMAN: The Ayes have it.

AGREED. TITLE PASSED.
THE INSTITUTE OF CAYMANIAN HERITAGE BILL, 1991

MADAM CHAIRMAN: The next Bill, the Institute of Caymanian Heritage Bill, 1991.
CLERK: Clause 1 Short title.

Clause 2 interpretation and declaration.

Clause 3 Establishment, etc., of the Institute.

Clause 4 Establishment of the Council.

Clause 5 Functions of the Council.

Clause 6 Vesting of property of the Cayman Islands Museum.

Clause 7 Staff of the Council.

Clause 8 Establishment of the National Archive.

Clause 9 Functions of the National Archive.

Clause 10 Records Management Service and Records Advisory Committee.

Clause 11 Court Records Committee

Clause 12 Legislative Records Committee.

Clause 13 Pubiic services of the National Archive.

Clause 14 Access to government records.

Clause 15 Validity of records and certification.

Clause 16 Reproduction of records.

Clause 17 Establishment of National Museum.

Clause 18 Appointment and duties of Museum Director.

Clause 19 Purposes of the National Museum.

Clause 20 Functions of the National Museum.

Clause 21 Power to charge for admission, etc.

Clause 22 Establishment of the National Library.

Clause 23 Functions of the National Library.

Clause 24 Publisher to provide copies to the National Library.

Clause 25 Declaration of National Importance.

Clause 26 Use of premises.

Clause 27 Exemption from import duty.

Clause 28 Fees for special services.

Clause 29 Regulations.

Clause 30 Offences.

Clause 31 Repeal and saving.

Clause 32 Commencement.
MADAM CHAIRMAN: The Question is that Clauses 1 thru 32 do stand part of the Bill.
MR. TRUMAN M. BODDEN: I had two quick things, Madam Chairman. One was merely to

point out a clerical in 14 (1)(c) which | am sure the Attorney General has caught. The third line ‘shall have access’
really needs to be a new paragraph. The other one is one of substance where in the Offences section in section
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30(2)(a) says: "conducts himself so as to disturb any other person on premises of the Institute or any of its
divisions;". That is too wide. What would disturb someone? Someone fidgeting or someone making up his face or,
you know, it just seems too wide. | have no problem with (b) because behaving in disorderly manner is well set out
and with (c) which is molesting and obstructing (d) however, is: "without authority removes, destroys defaces,
mutilates or otherwise damages anything"... | think there, there must be some intent and what | would ask is
whether the Government would be prepared to put ‘without authority and intentionally does these things’ because
someone could knock something down or stumble into something and damage it and could well be caught under
the Law. | know there is saying, well nobody may charge him, but | think we have to make the Law so that people
do enforce it strictly.

So those two | would ask that | get the Government’s feeling on
because | do not mind putting in as in little (a) ‘that becomes a nuisance’ or something, but conducts "himself so as
to disturb" seems to me not something that of itself, it could be an extremely minor thing.

HON. RICHARD W. GROUND: Perhaps, Madam Chairman, while the Member is considering
the policy point that was put, | might just list some typographical errors just so that the House knows. | certainly
agree with the point that the Member for George Town just made in 14 (1)(c) then end of that should come across
to the left margin.

Also in Clause 3 (3) in the third line ‘divisions’ there should be in
the singular, not in the plural.

Clause 9 is numbered 9 (1) but in fact there is not a (2) so the
(1) should be deleted as a typographical error.

In Clause 13 (h) there is a cross reference ‘subject to the
provisions of section 13, that is in fact section 13 that we are in and the cross reference should be to section 14.

Thank you, Madam Chairman.

MADAM CHAIRMAN: Thank you. If there are no amendments | shall put the question.

MR. TRUMAN M. BODDEN: Madam Chairman, | am wondering if | could find out whether the
Government would be prepared to, before | waste the time of the House, in moving it?

HON. BENSON O. EBANKS: Madam Chairman, | do not have a problem with what he is
suggesting but | believe that we are really spilitting hairs. Certainly | would not see if somebody just fidgeted that
any responsible or reasonable person would bring an action for that. It would have to be a disturbance of some
magnitude. This was language used by the Legal Draftsman, | do not know what the Attorney General would feel
about it. It would seem to me that if the Law is applied rationally that what is here is acceptable, but | have no
problem with spelling it out more clearly if that is desired.

HON. RICHARD W. GROUND: Madam Chairman, | think the ball has been put back to me. On
Clause 30 (2)(d) which is the question of inserting intentionally before the list of things removes, destroys, defaces,
whatever. While | agree with the Member who is moving the Bill that it may be a fine point, | would certainly see no
harm or damage to insert that word there, if the Member for George Town wanted to move that amendment.

In respect of Clause 30 (2)(a) it is not so simple as just inserting
a word. There may be behavior which is not caught by behaving in a disorderly manner but which is nevertheless
inconsistent with proper behavior in a library and which is more than just twitching or fidgeting but consistently
annoying or making a noise - singing, whistling and so on. It may be something that the authorities want to stop
but which is not caught by any of the other provisions and | am a little loath to tinker with the wording until now
without a chance to go away and consider it, which there really is not at this stage.

Suffice it to say that | think that any Court if someone was
brought before them for - lets take the fidgeting example, for doing something fairly minor is going to laugh the
prosecutor out of Court. It is not just a question of whether you bring the charge or not but also a question of the
attitude that the Court is going to take when it comes before it. That attitude is something which very much
conditions the response of prosecutors. We do not go around dragging people into Court for borderline offences
because we know we are going to attract, not just public ridicule, but the mockery of the judge as well. So | am not
concerned about (a) but | think it is to the Member raising the point as to whether he wishes to pursue it.

MR. TRUMAN M. BODDEN: Madam Chairman, | would then move that section 30(2)(d) be
amended by the insertion of the word ‘intentionally’ between the words ‘authority and removes’ in the first line
thereof.

MADAM CHAIRMAN: | will grant permission for that amendment without notice.

MR. TRUMAN M. BODDEN: Yes, Ma’am, | humbly ask for permission to you of that.

MADAM CHAIRMAN: That is acceptable to the Honourable Member moving the Bill?
HON. BENSON O. EBANKS: | have no problem with the amendment.

MADAM CHAIRMAN: Fine. Anybody else wish to speak to that amendment? [ shall

put the question.
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QUESTION PUT: AGREED AMENDMENT TO CLAUSE 30 (2)(d) PASSED
QUESTION PUT: AGREED CLAUSE 30 AS AMENDED PASSED.
QUESTION PUT: AGREED CLAUSES 1 THROUGH 32 PASSED.

CLERK: FIRST SCHEDU‘LE.

SECOND SCHEDULE.
THIRD SCHEDULE.

FOURTH SCHEDULE.
MADAM SPEAKER: The question is that the schedules do stand part of the Bill. |
shall put the question. Those in favour please say Aye...Those against No.
AYES.
MADAM CHAIRMAN: The Ayes have it.

AGREED FIRST, SECOND, THIRD AND FOURTH SCHEDULES PASSED.

CLERK: A Bill For A Law To Make Provision For The Establishment Of An Institute Of Caymanian Heritage,
Comprising The National Archive, The National Museum And The National Library, Which Will Serve As An
Organisation For The Collection And The Preservation Of items Relevant To Caymanian Heritage And Culture, For
The Management Of Government Records, And For Matters Connected With The Foregoing And Incidental
Thereto.

MADAM CHAIRMAN: The question is that the title do stand part of the Bill. | shall put
the question. Those in favour please say Aye...Those against No.

AYES.

MADAM CHAIRMAN: The Ayes have it.

AGREED. TITLE PASSED.
THE PHARMACY BILL, 1991

MADAM CHAIRMAN: The next Bill, the Pharmacy Bill, 1991
CLERK: Clause 1 Short title and commencement.
Clause 2 Interpretation.
Clause 3 Establishment of Pharmacy Board.
Clause 4 Meetings and procedure of Board.
Clause 5 Protection of members of the Board.
Clause 6 Register of the Board.
Clause 7 Funds of the Board.
Clause 8 Payment of allowances.
Clause 9 Licensing authority.
Clause 10 Only pharmacist may conduct retail pharmacy business, etc.
Clause 11 Company may conduct pharmacy business.
Clause 12 Death of pharmacist.
Clause 13 Licensing of premises.
Clause 14 Refusal or revocation of licence.
MR. JOHN D. JEFFERSON, JR.: Madam Chairman, | had a question on that section 14. In

debate, | raised the issue of the right to appeal and also section 21, we have not got to that yet, | think that is a
general provision of most Bills of this nature and | just wonder if the Member and maybe the Attorney General
would consider putting in the right to appeal to somebody. Maybe not in the case of the refusa! of a licence, but in
a case of a suspension or revocation | think that particular person should have a right to appeal.

MR. TRUMAN M. BODDEN: Madam Chairman, | endorse that. | think there always has been
a Right of Appeal and there should be in this case because you are dealing with a persons life, so to speak.

HON. D. EZZARD MILLER: Madam Chairman, | wonder if they have a suggestion as to what
should be the Appellate Body?

MR. W. McKEEVA BUSH: Governor in Council.

MADAM CHAIRMAN: | was just going to ask if anyone had an amendment because
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you debated this some days ago. Someone should have prepared an amendment.

MR. W. McKEEVA BUSH: Madam Chairman, | have several areas that | would like to
appeal to the Chairman under 52 (2) in regards to appeals.

MADAM CHAIRMAN: ) Shall we deal with Clause 14 first, if someone has an
amendment to propose?

MR. TRUMAN M. BODDEN: Madam Chairman, | am wondering whether | could hear
whether the Government is amenable to an amendment or not? If that is the case then | think it may be better if
perhaps a short Clause go in to deal with both places. Do the appeal for both sections, when you reach the other
one further down at the end, which is the more usual way to deal with them or whatever the Attorney General would
suggest and where it is inserted in the drafting.

HON. RICHARD W. GROUND: Madam Chairman, | am in some difficulty here. 1 think it is one
thing to bring an amendment in the Committee that inserts, say a word to clarify the intention of the section, like
putting in ‘intentionally’ as we did in the last Bill and to do that without formal notice.

But if one wants to introduce an appeal structure, for instance,
which is a significant part of the administrative arrangements for a Bill, and | say this with respect to the Member
moving the point, but the whole purpose of a notice period as provided under Standing Orders is to aliow first of all,
the appeal whatever the amendment is to be formulated and then for Government to arrive at a view on what is put
forward. It is difficult for me as a lawyer just sitting here to say, "oh well, we can put it in an appeal provision".

All sorts of question arise as to whom does one appeal, is it
appropriate for it to be Executive Council or the Court or whatever? The Member would have a policy put on this.

HON. D. EZZARD MILLER: Madam Chairman, it should probably be realised too that in
refusal of this licence, the reason has to be stated so it is assumed that the person can correct the reason and
reapply rather than have an elaborate appeal process. The Board has to state the reason why it did not grant the
licence or the reason why it is revoking the licence.

MR. JOHN D. JEFFERSON, JR.: Madam Chairman, | take exception to the comments of the
Attorney General. | think it is, should | say, unfair for an amateur who has no back-ground in Law to be in a position
here, where | pick up this weakness as far as the Law is concerned, when there are so many other Laws in
existence that have that general provision as far as the Right of Appeal. | just raised it, Madam Chairman. If they
do not take the time to do it, | have nothing else.

MADAM CHAIRMAN: As | pointed out earlier, this Bill was given a Second Reading
Debate quite some days ago and if Members felt strongly about an appeal there was sufficient time that something
could have been drafted and sufficient notice given. This is the reason why it is there in the Standing Orders
because it is unfair to come in with an amendment with a substance of an appeal how that might be provided in the
Law, which requires some time in which to study it.

MR. W. McKEEVA BUSH: Madam Chairman, | quite agree with you because we do have
provisions in the Standing Order but at the same time these are matters that we raised in the course of the Second
Reading Debate and it is not new subject matter to the Attorney General nor to the Government Bench in its
entirety.

Really | believe that is why the Standing Orders say that no
amendment shall be moved without two days notice except with the proviso that the Chairman can within reason
give leave for such amendments, especially when those amendments have been talked about on the floor of the
House.

MADAM CHAIRMAN: | would just like to finish off by saying that, as | said before, it is
not inconsequential like adding one or two words but it would be something of substance and it would have
required some drafting and | could not see the reason why having had discussions, you could have had
discussions with the Honourable Attorney General and the Member moving the Bill and arrived at some draft
amendment which could have been before the Committee at this time.

MR. W. McKEEVA BUSH: | agree with you, Madam Chairman, except for the fact that if
they were not so unreasonable, if they were approachable. It is one thing when we can go to them and deal with
them fairly but if you go and deal with them, you do not get a fair hearing.

MADAM CHAIRMAN: Well, | would assume this is one of the reasons why we have the
breaks that these things could have been done informally and if you were having problems you could have come to
me and | could have mediated somewhat and got them drafted for you.

MR. G. HAIG BODDEN: Madam Chairman, 1 have no argument with your comments on
this proposal. | would like to say that the Second Official Member the Attorney General, has offered only a
technicality to block the suggestion made by this side of the House. He apparently knows that there should be an
appeal. This is a consequence of natural justice and if they, in drafting the Bill omitted this sensible provision which
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most of our Laws contain, | would think that the Government has an obligation to correct it.

I can only say that if the Bill is passed in the fashion it is, | trust
that at some future date, at a very early date, an amendment can be brought to this Bill and that we do not take
away another right which our public has enjoyed for generations because | do not know what system we are going
into now, anyhow.

HON. D. EZZARD MILLER: Madam Chairman, re-reading the Clause, in particular Clause
14, Clause 13 lays out, regulations will expand the conditions under which a licence is either granted or refused.
The fact that the Board has to state in writing, the reason why the licence was refused and it can only be one of the
requirements under the Law that have not been met or revoked, then | think it is much better for the person to
simply be able to correct that and reapply than have to labour themselves and the Courts and the Boards with
elaborate Court procedures because they just cannot invent reasons to refuse or revoke a licence. It has to be
within the confines of the Law.

MR. TRUMAN M. BODDEN: Madam Chairman, just let me say it would be sad if we are
going to let the Right of Appeal go because of the technicality. | understand your point but many, many times the
other side have brought things at extremely short notice in this House and just wave the Standing Orders. This is
obviously one if | had any indication that there had been any agreement on it, maybe something could have been
done. | guess, let it go.

HON. LINFORD A. PIERSON: Madam Chairman, | had not heard quite clearly what the
Attorney General's position was on this particular point as to whether or not he felt it was in fact necessary to have
a section dealing with appeal. It would help me in my thinking on this particular Clause if | could get his views on
that.

HON. RICHARD W. GROUND: It is not a legal question, Madam Chairman, and not a question
to which | can give a sensible answer. There is no general principle which mandates that there must be an appeal
in every case. There is no general principle which says it is wrong to have an appeal in a licensing case. It is really
for the Member and ultimately the Government when it puts forward a provision to decide it is a matter of policy,
whether it would like to see an appea! provision in there or not. My difficulty in addressing all of this is that because
of the form in which this has come up, | do not know what the policy of Government is.

MADAM CHAIRMAN: If the Honourable Member who is piloting the Bill has no other
comments on that?

HON. D. EZZARD MILLER: Madam Chairman, | have no great objection to putting in ‘an
appeal’. My position in drafting the Law was that it was much better to state quite clearly the reasons under which
the licence was either being revoked or refused and that the persons simply had the opportunity to correct that and
re-apply.

MADAM CHAIRMAN: | think the feelings are that some Members feel that if a person is
aggrieved for one reason or another that there might be a suitable avenue of appeal.

HON. D. EZZARD MILLER: Madam Chairman, | do not know if you want to take a short
break, and maybe | can speak to them.

MADAM CHAIRMAN: | was going to suggest that, if we cannot continue in this fashion
unless there is an amendment before the House. If we could adjourn for five minutes and a short amendment
prepared, we couid probably deal with it.

MR. W. McKEEVA BUSH: Before we take that break, Madam Chairman, | had the same
suggestion although we have not got to that Clause yet, under Clause 20 (3). The same procedure, there is no
Right of Appeat in that particular Clause.

MADAM CHAIRMAN: May we suspend the House then for 10 minutes to consider

some amendments to section 14 and also 20, if that is thought advisable? We shall suspend the House for 10
minutes please.

AT 4:00 P.M. THE COMMITTEE WAS SUSPENDED
COMMITTEE RESUMED AT 4:15 P.M.
MADAM CHAIRMAN: Please be seated. Proceedings are resumed in Committee.
HON. D. EZZARD MILLER: Madam Chairman, what [ would suggest is that the Government
has no problem with accepting the provision of an appeal. What | would suggest is that we defer this Bill before the

Committee and it will give the Legal Draftsman time because tomorrow is Private Members’ Motions and will,
therefore, have a suitable draft to be inserted in the correct space in the Law for consideration on Friday morning.
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MADAM CHAIRMAN: The Honourable Member has proposed that proceedings be
curtailed on the Pharmacy Bill until Friday, in order that an amendment concerning the matter of appeals be
prepared. | shall put the question. Those in favour please say Aye...Those against No.

AYES. )

MADAM CHAIRMAN: The Ayes have it.

AGREED. THAT THE COMMITTEE STAGE PROCEEDINGS ON THE PHARMACY BILL, 1991, BE DEFERRED
UNTIL FRIDAY, 4TH JULY, 1991.

THE HEALTH SERVICES AUTHORITY BILL, 1991

MADAM CHAIRMAN: Thank you Honourable Members. We will proceed to the Heaith
Services Authority Bill, 1991.
CLERK: Clause 1 Short title and commencement.
Clause 2 Interpretation.
Clause 3 Establishment of the Cayman Islands Health
Services Authority and vesting of property.
Clause 4 Use of seal and authentication of documents.
Clause 5 Constitution of the Authority.
Clause 6 Meetings of the Authority.
Clause 7 Authority to have general management of health care faciiities.
Clause 8 Chief Executive Officer.
Clause 9 Medical Directors.
Clause 10 Medical Staff
Clause 11 Appeal for termination of appointment.
Clause 12 Clinical department and services.
Clause 13 Officers and Staff of the Authority.
Clause 14 Medical Staff Committees.
Clause 15 Fees.
Clause 16 Authority to meet expenses out of fees, etc.
Clause 17 Powers of the Authority.
Clause 18 Application of funds by the Authority.
Clause 19 Accounts of the Authority.
Clause 20 Audit of accounts.
Clause 21 Reports of the Authority.
Clause 22 Member may require returns, etc.
Clause 23 Inspection of premises of health care facilities.
Clause 24 Disposal of premises no longer required by the Authority.
Clause 25 Member may given general directions.
Clause 26 Licensing of private health care facilities.
HON. D. EZZARD MILLER: Madam Chairman, | have sought permission from the Speaker,

to amend Clause 26 by deleting the word "Member” as it appears in subsection (1) the second word in the sentence
and substituting therefore the word "Governor".

MR. W. McKEEVA BUSH: Madam Chairman,....
MADAM CHAIRMAN: This amendment has received the approval of the Chair.
MR. W. McKEEVA BUSH: I would just like to say that | support the Member in bringing that

amendment because the Bill was very clear on who was the Member and who was Governor in Council. The
Member in the Bill said, ‘the Member who was charged with the responsibility for these matters’. So it was not in
any doubt who the Bill was referring to. But | wish the Member would re-draft the whole Bill, it would save some
grief.

HON. D. EZZARD MILLER: The Member will have to continue to cry, Madam Chairman.

MR. W. McKEEVA BUSH: Madam Chairman, it is not the Member crying, the country is
going to cry.

MADAM CHAIRMAN: The amendment proposed is that in Clause 26 the word

‘Member’ be deleted and substituted by the word ‘Governor’ in subclause (1).

MR. W. McKEEVA BUSH: Madam Chairman, | wonder if the Member would not care to do
the same with the accounts? Take his name out when dealing with the accounts.
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HON. D. EZZARD MILLER: No, Madam Chairman.

MR. W. McKEEVA BUSH: Because, Madam Chairman, the Member in his contribution said
that the Auditor General had wide powers and he may need to tell the Auditor General something. The Auditor
General under the Finance and Audit Law can, for any reason, examine any accounts. He does not need any
directions from the Member and whether intended for good reason or not, he could very well under the Law, for
bad reasons also give directions.

MR. TRUMAN M. BODDEN: Madam Chairman, | will be voting yes on that amendment but
voting no to the balance of the Bill. | am not going to try to go through every amendment because | dealt with
these in some considerable detail. The Member knows my views on it. He obviously has only accepted one that
we have put forward. | am not going to spend the Legislatures’ time going through these in detail anymore, Ma'am.

MADAM CHAIRMAN: We have this amendment to Clause 26 subclause (1). | shall
put the question on whether the amendment as proposed do stand part of the Bill of that Clause. Those in favour
please say Aye...Those against No.

AYES.

MADAM CHAIRMAN: The Ayes have it.

AGREED. AMENDMENT TO CLAUSE 26 PASSED.

CLERK: Clause 27 Regulations.
Clause 28 Rules of the Authority.
Clause 29 repeal and saving.
HON. D. EZZARD MILLER: Madam Chairman, similarly, 1 would ask leave of the Chair to

correct a typographical error in 28(2) which should read: "Any person who fails to comply with any rule made under
subsection (1) "(b) and (c)" shall be liable to a penalty of fifty dollars.

MADAM CHAIRMAN: Approval has been given for this amendment. The proposed
amendment is to Clause 28 subclause (2) second line which would now read subsection (1) "(b) and (c)".

| shall put the gquestion. Those in favour please say Aye...Those
against No.
AYES.
MADAM CHAIRMAN: The Ayes have it.

AGREED. AMENDMENT TO CLAUSE 28(2) PASSED.

MADAM CHAIRMAN: The Question is that Clauses 1 thru 29 do stand part of the Bill. |
shall put the question. Those in favour please say Aye...Those against No.

AYES.

MADAM CHAIRMAN: The Ayes have it.

AYES & NOES

MR. G. HAIG BODDEN: May we have a division, Madam Chairman?

MADAM CHAIRMAN: Certainly, Madam Clerk.

DIVISION NO. 18/91

Ayes: 8 Noes: 7

Hon. Thomas C. Jefferson Mr. W. McKeeva Bush
Hon. Richard Ground Mr. John D. Jefferson, Jr
Hon. Lemuel Hurlston Mr. Truman M. Bodden
Hon. Norman Bodden Mr. Gilbert Mclean

Hon. Benson Ebanks Mr. Roy Bodden

Hon. Ezzard Miller Mr. Haig Bodden

Hon. Linford Pierson Mr. John B. McLean

Capt. Mabry S. Kirkconnell

MADAM CHAIRMAN: The resuit of the division is eight Ayes and seven Noes. The
Ayes have it.
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AGREED BY MAJORITY: CLAUSES 1 THROUGH 29 PASSED.
CLERK: The Schedule.

MADAM CHAIRMAN: The question is that the Schedule do stand part of the Bill. | shall
put the question. Those in favour please say Aye...Those against No.

AYES.

MADAM CHAIRMAN: The Ayes have it.

AGREED. SCHEDULE PASSED BY MAJORITY.

CLERK: A Bill For A Law To Establish A Health Services Authority To Administer The Health Care Facilities In
The Cayman Islands And To Make Provision For Matters Connected Therewith And Incidental Thereto.

MADAM CHAIRMAN: Question is that the preamble do stand part of the Bill. [ shall
put the guestion. Those in favour please say Aye...Those against No.

AYES.

MADAM CHAIRMAN: The Ayes have it.

AGREED. TITLE PASSED BY MAJORITY.

MADAM CHAIRMAN: That concludes consideration by the Committee on the
Limitation Bill, 1991, The Institute of Caymanian Heritage Bili, 1991, The Health Services, Authority Bill, 1991, with
The Pharmacy Bill being deferred for committee consideration on Friday. The House will resume.

HOUSE RESUMED - 4:26 P.M.

REPORTS ON BILLS
" MADAM SPEAKER: Please be seated. Reports.
THE LIMITATION BILL, 1991

HON. RICHARD W. GROUND: Madam Speaker, | have to report that the Bill for the Limitation
Law, 1991, has been considered by a Committee of the whole House and passed without amendment.

MADAM SPEAKER: The Bill is accordingly set down for third reading.

THE INSTITUTE OF CAYMANIAN HERITAGE BILL, 1991
HON. BENSON O. EBANKS: Madam Speaker, | have to report that a Bill shortly entitled the
institute of Caymanian Heritage Law, 1991, was considered by a Committee of the whole House and passed with
one amendment.
MADAM SPEAKER: The Bill is accordingly set down for Third Reading.

THE HEALTH SERVICES AUTHORITY BILL, 1991

HON. D. EZZARD MILLER: Madam Speaker, | have to report that a Bill entitled A Bill For A
Law To Establish A Health Services Authority To Administer The Health Care Facilities In The Cayman Islands And
To Make Provision For Matters Connected Therewith And Incidental Thereto was considered by a Committee of the
Whole House and passed with two amendments.
MADAM SPEAKER: The Bill is accordingly set down for Third Reading.

THIRD READINGS
THE LUIMITATION BILL, 1991
CLERK: The Limitation Bill, 1991.

HON. RICHARD W. GROUND: Madam Speaker, | move that the Bill for the Limitation Law,
1891, be given a Third Reading and do pass.
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MADAM SPEAKER: | shall put the question. Those in favour please say Aye...Those
against No.

AYES.

MADAM SPEAKER: : The Ayes have it.

AGREED. THE LIMITATION BILL, 1991, GIVEN A THIRD READING AND PASSED.
THE INSTITUTE OF CAYMANIAN HERITAGE BILL, 1991

CLERK: The Institute of Caymanian Heritage Bill, 1991.

HON. BENSON O. EBANKS: Madam Speaker, | beg to move that a Bill shortly entitled The
Institute of Caymanian Heritage Bill, 1991, be given a Third Reading and do passed.

MADAM SPEAKER: i shall put the question. Those in favour please say Aye...Those
against No.

AYES.

MADAM SPEAKER: The Ayes have it.

AGREED. THE INSTITUTE OF CAYMANIAN HERITAGE BILL, 1991, GIVEN A THIRD READING AND PASSED.
THE HEALTH SERVICES AUTHORITY BILL, 1991
CLERK: The Health Services Authority Bill, 1991.
HON. D. EZZARD MILLER: Madam Speaker, | move that the Bill entitied a Bill for a Law to

establish a Health Services Authority To Administer The Health Care Facilities In The Cayman Isfands And To Make
Provision For Matters Connected Therewith And Incidental Thereto.

MADAM SPEAKER: | shall put the question. Those in favour please say Aye...Those
against No.
AYES & NOES.
MADAM SPEAKER: The Ayes have it.
MR. G. HAIG BODDEN: Madam Speaker, may we have a division, please?
MADAM SPEAKER: Certainly. Madam Clerk, would you take the division, please?
DIVISION NO. 19/91
Ayes: 8 Noes: 7
Hon. Thomas C. Jefferson Mr. W. McKeeva Bush
Hon. Richard Ground Mr. John D. Jefferson, Jr
Hon. Lemuel Hurlston Mr. Truman M. Bodden
Hon. Norman Bodden Mr. Gilbert McLean
Hon. Benson Ebanks Mr. Roy Bodden
Hon. Ezzard Miller Mr. Haig Bodden
Hon. Linford Pierson Mr. John B. McLean
Capt. Mabry S. Kirkconnell
AGREED BY MAJORITY: THE HEALTH SERVICES AUTHORITY BILL, 1991, GIVEN A THIRD
READING AND PASSED.
ADJOURNMENT
HON. THOMAS C. JEFFERSON: Madam Speaker, | move the Adjournment of this House until 10

o’clock tomorrow morning.

MADAM SPEAKER: The question is that this Honourable House do now adjourn
untit 10 o’clock tomorrow morning. | shall put the question. Those in favour please say Aye...Those against No.

AYES.

MADAM SPEAKER: The Ayes have it. The House is accordingly adjourned until
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tomorrow morning at 10 o’clock.

AT 4:31 P.M. THE HOUSE STOOD ADJOURNED UNTIL 10:00 A.M. THURSDAY, 4TH JULY, 1991.
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THURSDAY
4TH JULY,1991
10:09 A.M.
MADAM SPEAKER: Prayers by the Honourable Elected Member for Education.
Environment, Recreation and Culture.
PRAYERS
HON. BENSON O. EBANKS: Let us Pray.

Almighty God, from whom all wisdom and power are derived:
We beseech Thee so to direct and prosper the deliberations of the Legislative Assembly now assembled, that all
things may be ordered upon the best and surest foundations for the glory of Thy Name and for the safety, honour
and welfare of the people of these Islands.

Bless our Sovereign Lady Queen Elizabeth, the Queen Mother,
Philip Duke of Edinburgh, Charles Prince of Wales, Diana Princess of Wales and all the Royal family. Give grace to
all who exercise authority in our Commonwealth that peace and happiness, truth and justice, religion and piety may
be established among us. Especially we pray for the Governor of our islands, the Speaker of the Legislative
Assembly, the Members of Executive Council and Members of the Legislative Assembly that we may be enabled
faithfully to perform the responsible duties of our high office.

All this we ask for Thy great Name’s sake, Amen.

Let us say the Lord’s prayer together:

Our Father who art in Heaven, Hallowed be Thy Name, Thy
Kingdom come, Thy will be done in earth as it is in Heaven; Give us this day our daily bread, and forgive us our
trespasses, as we forgive them that trespass against us; And lead us not into temptation, but deliver us from evil;
For Thine is the Kingdom, the power and the glory, for ever and ever. Amen.

The Lord bless us and keep us: the Lord make His face shine
upon us and be gracious unto us: the Lord lift up the light of His countenance upon us and give us peace now and
always. Amen.

MADAM SPEAKER: Please be seated. Proceedings are resumed. Presentation of
Papers and Reports. Report of the Standing House Committee the Second Elected Member for Bodden Town -
Chairman.

PRESENTATION OF PAPERS AND OF REPORTS

REPORT OF THE STANDING HOUSE COMMITTEE
(Meetings held on 27th March & 21st June, 1991)

MR. G. HAIG BODDEN: Madam Speaker, | beg to lay on the Table the Report of the
Standing House Committee which covers the meetings held on the 27th of March and 21st of June, 1991.
MADAM SPEAKER: So ordered.
FINAL REPORT OF THE MANPOWER DEMAND SURVEY 1990
(VOLUMES |, II, 1ll AND IV)
MADAM SPEAKER: The Second Report by the Honourable First Official Member will

be deferred until his arrival. Questions to Honourable Members. Question No. 170 is standing in the name of the
Second Elected Member for Cayman Brac and Little Cayman.

QUESTIONS TO HONOURABLE MEMBERS
THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR EDUCATION, ENVIRONMENT, RECREATION AND CULTURE

NO. 170: Would the Honourable Member say if carbonated beverages and candies of various
varieties are sold in the cafeteria at the Cayman Islands High School?

ANSWER: Carbonated beverages and candies of various varieties are not sold in the cafeteria
at the Cayman Islands High School.
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SUPPLEMENTARIES

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Would the Member say fif, it is a rule of the Government that this

is not done and if before this rule came into effect, carbonated beverages and the likes were sold there?

HON. BENSON O. EBANKS: Madam Speaker, certainly at the moment that is the policy and it
is my belief that from the time the meal service was put on a sound footing, which is many, many years ago, no
carbonated beverages, etcetera, were sold.

MADAM SPEAKER: The First Elected Member for West Bay.

MR. W. McKEEVA BUSH: Madam Speaker, can the Member say whether it is not a fact
that there were other organised sales other than at the cafeteria and at these sales at the school there were soft
drinks being sold?

HON. BENSON O. EBANKS: Madam Speaker, it would be difficult for me to answer that
question because | would imagine that these that he is referring to were some ad hoc sales that might have been
put on by some club at the school. That is, a school club or some organisation attached to the club and if that was
not for purposes of lunch, | am not sure what regulations would be governing that.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, would the Member say if such is permitted

where clubs and associations in the school can sell candies and carbonated beverages during a school day?
Would that not have effect on the sales from the cafeteria which | imagine must be paying Government a fee to offer
for sale, drinks and food.

HON. BENSON O. EBANKS: Madam Speaker, | did say he must have been referring to an ad
hoc sale. These are not frequent occurrences and certainly the sale of carbonated beverages, candies and so on,

would be discouraged. In fact | have no knowledge of any such sales in the recent past. | am only saying that this is
a possibility, but | would remind Members that there are stores within walking distance of the school over which the
school has no control.

MADAM SPEAKER: The First Elected Member for Bodden Town.
MR. ROY BODDEN: I would like to ask the Honourable Member if meals, food

products and drinks, etcetera, currently served to the students are vetted and approved by a school nutritionist or,
does the school have a nutritionist?

HON. BENSON O. EBANKS: No, Madam Speaker, the school does not have a nutritionist but
it is approved by the school staff and the Department.

MADAM SPEAKER: The next question No. 171, standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR EDUCATION, ENVIRONMENT, RECREATION AND CULTURE

NO. 171: Would the Honourable Member say whether games of chance were ever set up at
the Cayman Islands High School which children were encouraged to play during
lunch time?

ANSWER: What the Member is referring to is probably an incident in 1986; a situation which

was misinterpreted at that time.

A brief resume of that incident is as follows: A teacher of Home Economics, who
has long since completed her tour of duty, was a member of the Fund-Raising
Committee of the Cayman Islands High School’s Parent Teachers’ Association at
that time. This teacher initiated, amongst interested students, a fund-raising effort --
students contributed 25 cents on a line and depending upon what point of the line
was reached, a student could receive a valuable prize; these prizes in most cases
having been donated by local merchants.

Aside from this, | know of no instance where any member of staff at the Cayman
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Islands High School set up games of chance or encouraged students to play same;
whether at lunch time or any other time.

SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Could the Member say how such an incident could have

occurred and by what authority could it have been done that the Portfolio would not have been aware of it?

HON. BENSON O. EBANKS: Madam Speaker, | pointed out that it was done by a teacher
who was a member of the Fund Raising Committee of the PTA who undertook this. When it was discovered that it

was going on and brought to their attention, it was stopped. Certainly | am sure it would not have occurred to them
that what | am sure was regarded as an innocent occurrence, would need the Portfolio’s approval, because after all

children were not doing it to win money, they were doing it realising that it was raising money for the
air-conditioning of the school. It was a way of their contributing.

MADAM SPEAKER: The First Elected Member for West Bay.

MR. W. McKEEVA BUSH: Madam Speaker, can the Honourable Member say whether
anybody wrote to the Portfolio complaining about the games of chance at the school and, can he say whether the
school was air-conditioned from the money raised by that game of chance?

HON. BENSON O. EBANKS: Madam Speaker, | am unable to say whether anybody wrote the
Portfolio about it. | certainly do not recall it being an earth-shattering event in the Portfolio. As to whether the Hall
was air-conditioned from the maney, | can only say that when the Hall was eventually air-conditioned, that the PTA
did make a contribution.

MADAM SPEAKER The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Madam Speaker, will the Member say if he found out how long
this game operated and how much money was actually raised from it?

HON. BENSON O. EBANKS: No, Madam Speaker, my understanding is that it was a very
short-lived exercise. | assumed that the Portfolio had no reason to believe that the money was not going to the PTA
as other fund raising efforts had been conducted similarly. So, | do not see why the Portfolio would have demanded
an audit of that particular incident.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, | am looking at a Cayman Islands PTA Income

and Expenditure of Accounts for September 1986 to August 1987, and the amount | see here under the 25 cents
line is $873.95. | understand that this money was accrued by 25 cent denominations over the period of three weeks
or 15 days. The question | would like to ask the Member is, did this particular incident not deprive children of lunch
on these days and how was it that it could go on for three weeks without anyone noticing before that time?

HON. BENSON O. EBANKS: Madam Speaker, | would assume that it was able to go on
because it did not deprive children of lunch as the Member is suggesting. In a school of a 1,000 children (and |

think he said it went on for three weeks or 15 days) that is 15,000 child days and it is a quarter a play so you can

figure out what that would have been even if each child played one quarter. The total sum realised was not even

that so | do not believe that the Member, Madam Speaker, can make a case, as | said before, that this was not an

earth-shattering event in the life of the school. Madam Speaker, | would image that other things go on for similar

periads befare it reaches the Portfolio. Maybe, Madam Speaker, | could help put this in perspective by asking how

is it that we are only being asked about it now, five years later?

MADAM SPEAKER: We shall proceed to the next Question No. 172 standing in the
name of the Second Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
ELECTED MEMBER RESPONSIBLE FOR EDUCATION, ENVIRONMENT, RECREATION AND CULTURE

NO. 172; Would the Honourable Member say if the Assembly Hall at the Cayman Islands High School
is air-conditioned and, if so, when was this done?

ANSWER: The old Hall at the Cayman Islands High School is air-conditioned. This was done in
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September, 1990.

SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, | would like to ask the Member if the actual

air-conditioning was done prior to this date but was not activated because the Government said it would not pay for
the electricity which would be used?

HON. BENSON O. EBANKS: No, Madam Speaker, the air-conditioning was not done bhefare.
It might be correct if the Member said that the PTA had made an offer, as much as a year earlier.
MADAM SPEAKER: The Third Elected Member for George Town.
MR. TRUMAN M. BODDEN: Has Government now taken a palicy to air-candition all of the

school Halls including the Primary Schools?

HON. BENSON O. EBANKS: No, Madam Speaker. This was a joint venture with the
Parent/Teachers Association and Government. It was agreed to do this Hall because it was felt that it would assist
with children being able to sit their examinations in more comfortable surroundings. It is a fact that our exams are
now held during the hottest time of the year so it was accepted that because of that, Government would support
the air-conditioning of that Hall.

MADAM SPEAKER: The First Elected Member for West Bay.

MR. W. McKEEVA BUSH: Is it not a fact that the money raised by the games of chance
were supposed to have helped to air-condition the Hall but for four years or more lay in some account or, in some
other place and was not used to help with the air-conditioning of the school?

HON. BENSON O. EBANKS: Madam Speaker, | think when dealing with the other question |
pointed out that the PTA had assisted with the cost of the air-conditioning of the Hall so it was likely that that money
was used. | would assume that the PTA raised the money which they contributed over a period of several years.

MADAM SPEAKER: The First Elected Member for West Bay.

MR. W. McKEEVA BUSH: | do not know whether the Member answered this but can he
say what took so long between the raising of the funds and the actual installation of the air-conditioning?

HON. BENSON O. EBANKS: Madam Speaker, the PTA did not raise sufficient funds even up

to 1990 to do it. Government still shouldered the majority portion. So, the fact that they had been working on it for a
number of years is not significant in the timing as far as | am concerned.

MADAM SPEAKER: The First Elected Member for West Bay.

MR. W. McKEEVA BUSH: Madam Speaker, the question was, what took so long?

HON. BENSON O. EBANKS: Madam Speaker, | do not know why the PTA did not raise the
money before. 1 imagine they raised the money as quickly as they could.

MADAM SPEAKER: First Elected Member for Cayman Brac and Little Cayman.
CAPT. MABRY S. KIRKCONNELL: | wonder if the Honourable Member would confirm that when an

undertaking was brought to Finance Committee to finance the air-conditioning of the Hall at George Town High
School, that | asked that similar consideration be given when the Hall at the Cayman Brac High School was
improved, and that it was approved at that Finance Committee?

HON. BENSON O. EBANKS: Madam Speaker, | seem to recall that what the Member is
saying is correct.

MADAM SPEAKER: The First Elected Member for West Bay.

MR. W. McKEEVA BUSH: Madam Speaker, can the Member say what took so long for him

to decide between the raising of the money and the actual implementation of deciding whether to air-condition the
school?

HON. BENSON O. EBANKS: Madam Speaker, the Member does not seem to understand that
the raising of these funds by the PTA was not something that was achieved in one year. If the PTA had this as a



4th July, 1991 Hansard 657

project from 1986, which of course | did not know about at the time, they certainly only raised $12,000 up to
September 1990. So | do not know what the Member is talking about after the funds were raised. They never raised
enough to do it even then and it was, and is a policy, in Government that public buildings such as schools are
air-conditioned sparingly because not only is it the cost of doing the air-conditioning but it is an expensive
proposition to keep these going. It is something that lends itself to abuse even when the children have gone home.

MADAM SPEAKER: The next Question No. 173, stands in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
SECOND OFFICIAL MEMBER RESPONSIBLE FOR LEGAL ADMINISTRATION

NO. 173: Would the Honourable Member say whether the Court has decided on the appeal
concerning the Piper Navajo seized by the Police on 6th May, 1990 in a drug interception?

ANSWER: The aircraft was originally forfeited to the Crown by the Summary Court on 30th October,
1990, as a part of the sentence imposed upon two Colombian nationals.The defendants
pleaded guilty to charges arising from their use of the aircraft to import some 613 kilograms
of cocaine into the Islands. The forfeiture was contingent upon their conviction and although
they have appealed against their sentence, there has been no appeal against the forfeiture.
The appeals against sentence are still pending.

SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Do | understand the answer correctly that where it says, "there

has been no appeal against the forfeiture", that the Government then owns the plane that was originally seized?

HON. RICHARD W. GROUND: Yes, Madam Speaker, the time limits for appealing against the
forfeiture have expired. No appeal was made. The plane therefore belongs to Government under the Forfeiture
Order and it is being sold.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Could | ask the Member if he said that the plane is being sold, or

has been saold, and if it has been sold, to whom and for how much?

HON. RICHARD W. GROUND: The plane was sold to a private individual. The transaction was
conducted by the Portfolio of Development and Finance after the Central Tenders Committee had accepted the bid
from the individual. He toak delivery on the 10th of January, 1991. He is an unrelated customer of Government and
| do not really want to bandy his name about but | am happy to give it to the Member privately.

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, the Member did not say how much it was sold

for and | am wondering if Government could not have had some use for that plane without simply disposing of it.
Was any thought given by Government through Cayman Airways for example, having use of that plane?

HON. RICHARD W. GROUND: 1 apologise to the Member asking the question that | did not say
how much. It was sold for US $50,001.00 on a Bill of Sale which the Legal Department approved. As to the policy
considerations of whether Government could have used it or not, | simply cannot answer that. It is not within my
responsibility.

MADAM SPEAKER: The First Elected Member for Bodden Town.

MR. ROY BODDEN: May | ask the Honourable Member if, prior to the sale, the
Gavernment sought any advice as to the worth of the aircraft type on the open market?

HON. RICHARD W. GROUND: I am unable to answer that. The sale, as | have already said, was

conducted by Finance and Development and the bid was approved by the Central Tenders Committee. While |
would have expected they would conduct an enquiry into its value, it is not within my responsibility.

MADAM SPEAKER: Third Elected Member for George Town.
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MR. TRUMAN M. BODDEN: Could the Member say whether Government looked at the
possibility of using that aircraft for drug surveillance as | understand it had very long range and added tanks to it?

HON. RICHARD W. GROUND: | am afraid, Madam Speaker, these questions are not ones that |
could possibly answer. They do not relate to Legal Affairs.

MADAM SPEAKER: That concludes Question Time. Report No. 2, which had been
deferred, can now be taken since the Honourable the First Official Member has arrived.

PRESENTATION OF PAPERS AND OF REPORTS

(Recommitted)
FINAL REPORT OF THE MANPOWER DEMAND SURVEY 1990
(VOLUMES |, 11, Il AND IV)
HON. THOMAS C. JEFFERSON: Madam Speaker, | am pleased to ask that the final Reports of
the Manpower Demand Survey 1990 (Volumes I,I1,1If and IV) be laid on the Table of this Honourable House.
MADAM SPEAKER: So ordered.
HON. THOMAS C. JEFFERSON: Madam Speaker, the Reports which were put together by a

team of two Regional Consultants who are specialists in this area of conducting Manpower Surveys, worked in
coordination with and was recruited by the Economic Development Unit. | believe the Reports, especially the
Summary Reports, crystallizes quite quickly the position as regards the employment situation in the Cayman
Islands.

| believe it is a document on which this Government as well as
the private sector could use as a benchmark in dealing with labour matters as well as the need for training and
coordination of Manpower Statistics Monitoring and Projections for years to come.

| would offer my appreciation to all concerned in putting
together this Report, which | deem, of great value to this country.

MADAM SPEAKER: The next item of business is a Statement by a Member of the
Government. The Honourable Elected Member for Health and Social Services.

STATEMENT BY MEMBER OF THE GOVERNMENT
AMENDMENT No. 1/91 TO THE DEVELOPMENT PLAN 1977

HON. D. EZZARD MILLER: Madam Speaker, | rise this morning to make a Statement in
respect of Government’s decision to withdraw the proposed rezoning of a portion of Block 13C Parcel 1 as part of
Motion No. 3/91.

The request for the rezoning applied only to approximately 26
acres of the 48 acre parcel. This 26 acres is currently zoned high-density residential. Its re-zoning to heavy
industrial/commercial, would have facilitated the expansion of the land fill on a portion of this area.

POINT OF ORDER
Standing Order 37(2)

MR. TRUMAN M. BODDEN: Madam Speaker, | would like to take a Point of Order here and
ask that | refer this to you because it seems to me that what the Member is doing is anticipating a motion and an
amendment that is coming up and his time to state this would be at the time the motion is coming up. It is Standing
Order 37(2) and says: "37. It is out of order to anticipate a bill, or a motion standing on the Order paper, or of any
matter of which notice has been given, by debate upon an amendment." If he wishes to make a statement upon the
withdrawal | think the proper time is when the motion is put. Otherwise he is anticipating that the motion will go
through or will fail or whatever.

MADAM SPEAKER: Honourable Member, | have noted your Point of Order, but |
would say that under Standing Order 31 the Member of Government has the right to make this Statement on a
public matter and | have given approval for that. So, | would ask if he would continue.

HON. D. EZZARD MILLER: Consequent to the withdrawal of the re-zoning application we
shall not be proceeding with the proposed extension of the land fill into the western area of this 26 acre portion. We
propose to confine the Land Fill extension to the remaining 22 acres of Block 13C Parcel 1 which is already zoned
heavy industrial/commercial. The other plans for the 26 acre area shall, however, remain intact.

Our commitment to the environment and to neighboring
developments remain firm. The change of plan will enable an even larger area to be dedicated to the proposed
natural wildlife zone. This will feature a bird sanctuary and lakes for marsh fish. In addition to the aesthetic and
environmental benefits, the lakes will be designed so as to contain surface water within the site. Plans for the
Re-cycling Centre will also be retained as well as for offices for the Solid Waste Surfaces.
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In modifying the plan in this way, the buffer area within Block
13C Parcel 1 will essentially be expanded to a total of 26 acres. | should also emphasise that this buffer zone is
compiemented by the 200 acres of undisturbed mangrove swamp that isolates that parcel from the surrounding
residential development.

These plans would have been fully explained at the time of
moving the Motion but before this opportunity arose, an unfortunate article appeared in the local daily newspaper
presenting a somewhat distorted and unbalanced account.

The Portfolio responded by calling a public meeting on the 14th
of June, to discuss the matter with concerned citizens. Many of those who attended the meeting subsequently
expressed a clearer understanding of the Plan. They recognised that Government was taking every step possible to
protect their interests and was proceeding on the basis of environmentally sound principles and guidelines.
However, a number of people still have reservations over the original proposal. We shall therefore, be subsequently
proposing a modified site-plan for consideration reflecting the latest decision while maintaining our commitment to
environmental concerns.

If | may add, Madam Speaker, | would like to say that all of the
developments being undertaken in respect of our Land Fill operation are currently being studied in a
comprehensive review of the entire Solid Waste Management Programme. The aim is to develop the most
technologically advanced and environmentally sound Solid Waste Plan within the constraints of available resources
and as cost effectively as possible.

As an example of Government’s commitment to environmentally
and technologically Sound Waste Management, the only medical waste incinerator of its standard in the Caribbean
went into operation at the Land Fill last month. Plans are also moving ahead for a comprehensive Re-cyling
Programme.

In conjunction with these developments, one of the aims of the
Solid Waste Management Study is to design the LanJ Fill in accordance with U.S. Environmental Protection
Agencies Standards. The design will ensure the elimination of any chance of seepage of contaminants in the
ground water. This involves the installation of an elaborate piping system for the collection and neutralising of
leachate. Within the site and in the perimeter there will be eight permanent monitoring wells to facilitate continual
sampling of ground water.

1 should explain that one of the reasons for not more widely
publicising these Plans prior to this was the fact that we did not wish to pre-empt the findings of the Study which is
now taking place. Nonetheless after the public meeting and subsequent representation the Government has
decided to withdraw the present application for the re-zoning.

In keeping with this decision the Chief Environmental Health
Officer is currently preparing a modified Site Plan for submission to the Planning Department for consideration by
the Central Planning Authority. | undertake to ensure that these Plans will be permanently advertised and that the
public will be kept fuily informed as matters develop. Most importantly adjacent land owners will be contacted in
writing before the plans are considered by the Central Planning Authority.

Thank you, Madam Speaker.

MADAM SPEAKER: The Third Elected Member for George Town.
SHORT QUESTIONS
Standing Order 30(2)
MR. TRUMAN M. BODDEN: Madam Speaker, under Standing Order 30(2), | would like to ask

short questions for clarification and, may | have a copy of the Statement and be given a minute to look at it, please?

MADAM SPEAKER: | am sorry, Honourable Members, | thought all Members had
been given a copy of the Statement. Are copies available for circulation to Members? Copies will be made
available to Members as quickly as possible.

MR. TRUMAN M. BODDEN: May | reserve my right to ask questions when | get it then or do
you want me to ask what | have to ask him now?

MADAM SPEAKER: You may have my copy. (Pause) The Third Elected Member for
George Town.

MR. TRUMAN M. BODDEN: Madam Speaker, this is actually two and a half pages so | am
not going to have a chance to get through it. It is unfortunate that the Member would not follow the usual process
and give us this a bit in advance so we could try to follow it.

Is the Member saying that he is going ahead with the Land Fill
Garbage Dump on the adjoining piece of property? Also, if he would tell me what is the shortest distance between
where the zoning was going to be changed and where the Land Fill now is? In relation to that, what | am asking is,
on this map what would be the approximate distance between here and there and is it not only a very short
distance in between?

HON. D. EZZARD MILLER: Madam Speaker, that was a number of questions. | will try to
order them in sequence. The Statement that | read was delivered to this Honourable House yesterday afternoon. As
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far as whether | intend to go forward with the Land Fill the Statement says that we intend to apply to the Planning
Authority for permission to continue the Land Fill at its present location onto 22 acres of the parcel of property
which was bought by Government to expand the Land Fill which is already zoned heavy industrial/commercial. The
decision of that is up to the Central Planning Authority.

As to questions on distances, | do not have the Plan before me
nor do | have a scale on which | could measure the distances. That will be part of the process which will be given to
the public during the process of applying to the Central Planning Autharity.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Would the Honourable Member say whether he understood the
70 or 80 people at the meeting that he referred to, in this, to be opposed to the extension of any further Land Fill
that comes towards the residential zone? And secondly, is this Statement his Personal Statement or is it a
Statement approved by Executive Council?

HON. D. EZZARD MILLER: Firstly, Madam Speaker, the Statement is a statement approved
by Executive Council and made on behalf of Government. Secondly, yes | understood that those people there did
not want the Land Fill to be expanded but those people also know that the Land Fill has been there for 25-30 years.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Lastly, Madam Speaker. But is not the expansion of the Land Fill
coming nearer towards the residential zone and the houses?

HON. D. EZZARD MILLER: Madam Speaker, | really cannot answer that question because

that is something for the Planning Department to consider in granting the application.

MADAM SPEAKER: Other questions which are to be asked are really for the purpose
of clarification, not for debate. The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Yes, Madam Speaker.

| want to find out from the Member what has happened that has
substantially changed the original motion which was put to the House? | want to know what is the reason that has
caused them to make the change? Has it been that he has had to buckle to political pressure or is it that
something else has come up? What is the reason why at this late stage we are hearing this?

HON. D. EZZARD MILLER: Madam Speaker, | do not think that is a question asking for
clarification, that is a matter asking for my political opinion and I refuse to give it.

MADAM SPEAKER: We will next to go on to Private Member’'s Motion No. 10/91.
Cayman Islands Television Franchise, the Second Elected Member for Cayman Brac and Little Cayman.

OTHER BUSINESS
PRIVATE MEMBERS’ MOTIONS

PRIVATE MEMBER’S MOTION NO. 10/91
CAYMAN ISLANDS TELEVISION FRANCHISE

MR. GILBERT A. McLEAN: Madam Speaker, | beg to move Private Member’s Motion No.
10/91 - Cayman Islands Television Franchise, which reads as follows:

WHEREAS Government recently announced that a licence for a local television service has been
granted to the Cayman Islands Television and Video Production Co. Ltd. (CITV);

AND WHEREAS this announcement was the first notice that Government was actively negotiating or
had decided to grant a licence to any person or company;

AND WHEREAS there are substantial investments in receiver satellite dishes in the Cayman Islands
by individuals and businesses;

AND WHEREAS the granting of a licence for local television broadcast is of immense national
significance due to the role this powerful communication media will play in Caymanian society;

AND WHEREAS the fullest consideration and public opinion in the decision-making process is
desirable in determining the grant of a permanent licence for local television;

AND WHEREAS all eligible entities should have equal opportunity to bid for the award of the licence;
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BE IT THEREFORE RESOLVED that Government:
(1) Before the award of any permanent franchise to any entity, give equal opportunity to all

eligible interested parties to bid for a permanent local television licence, through invitation by public
notice, setting forth its requirements;

2 Bring before the Legislative Assembly for its approval a bill setting out the terms of the
licence for a local television broadcast;
3) Examine in detail the feasibility of a joint venture between Government and the private
sector in providing local television broadcast with management through an independent statutory
authority.".
MR. JOHN D. JEFFERSON, JR.: Madam Speaker, | beg to second the Motion.
MADAM SPEAKER: The Question proposed is, Private Member’s Motion No. 10/91,

Cayman lslands Television Franchise. The Motion is now open for debate. The Second Elected Member for
Cayman Brac and Little Cayman.

MR. GILBERT A. McLEAN: In moving this Motion, it seems like the only right and proper
thing to do to see if at this very late stage, the Government might be minded to do that which is proper in such
circumstances.

Madam Speaker, in the New Caymanian Newspaper of the week
of the 24th to the 30th May, 1991 an article appeared on the front page, titled "T.V. Licence Approved". It was not
until this appeared in the newspaper that the people of this country had any knowledge that Government was
actively negotiating or indeed had decided to grant a licence to any person or company giving it the right to
broadcast television locally. One might say that this broke the silence of the lambs, the Executive Council’s thinking
and indeed acting on this particular situation. Low and behold according to what was and is contained in this article
it became clear that the Government had been sleeping with the enemy.

Madam Speaker, | would like to refer to this article in some
detail as it is the only article to date that has set out certain information, whether a 100 per cent accurate or nat, it
has hardly been refuted by the Government of the day. The article says, that Cayman Islands Television and Video
Production Co. Ltd., (CITV) was granted a six months temporary licence and that the final agreement was currently
under review by Government’s Attorneys and it is expected to be signed within three months.

| have been a civil servant for over 17 and a half years prior to
working for myself, and | have worked in various Departments and Portfolios of Government. | believe that | have as
good a knowledge of Government’s procedure as anyone there now, or in this House or wherever. | have never in
all of my time, in all of my life, all of my experience in Government heard of any instance where the Government is
negotiating for, or to, grant a licence to a company or an individual to do something which has national significance
and the Government is so anxious that this be done or acts so much on behalf of the interested party, that it grants
it a temporary licence to get on with its business.

This matter, | think does not just bend the rules, this has broken
all of the rules, all of the conventions, all of Governments practices and procedures that | have ever known to be in
place. It ushers in absolute unfairness by the Government, the protector of the people. The entity which should lead
the way in doing the right thing has ushered in and brought into play a clear action that says the rules can be
broken.

Madam Speaker, what we heard on the Radio and saw from the
Government Release which followed this article was that Government has approved one channel and that was all it
was about. The Government had not given any real commitment to this person. | would like to know what more real
commitment anyone, including the Government, can give in a contractual situation where it issues a temporary
Licence to the person before negotiations are completed with the understanding that the Government in three
months, is going to give the individual the real thing.

Something of great significance in it all is the fact of ‘the deadly
silence of the lambs’ as to what that licence will ultimately contain. There is also extreme contradiction between
what Government has said it has done or is intending to do and what the chosen one of CITV Desmond Seales has
had to say about it. He says that it is not just any little one channel situation, he says it is a deal with 16 channels.
He went into great detail in a clip of an interview on Radio Cayman to make clear that he is the chosen person by
this Government to broadcast local television in this country and he is driving on green lights all the way.

Madam Speaker, it becomes clear from what he has said on the
newscast and | am quoting from a transcript of that because | believe it would clarify the point that | have just
stated. Mr. Desmond Seales is replying to the announcer on the radio who says that, "Mr. Seales’ assurance was
given in Parliament this week in response to questions on the status of your T.V. licence to the effect that it was a
six months temporary and a non-exclusive permit. In light of this, what have you up your sleeve when you speak in
your letter of future plans that include TBS and other authorised programmes that will involve subscriber fees?"

Now here, Madam Speaker, we are looking at a double
situation. The Government has placed Desmond Seales of CITV in a unigue position and he has used that very
position to fortify himself now also to become the representative of certain television broadcasters in the United
States and supposedly on whase behalf he has written to certain properties here setting out certain terms to them. |
will speak on that in a littte more detail in a few minutes.
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Mr. Seales says, "Well to say that we have something up our
sleeve at this time, it was published and it is weli known that the single channel that was authorised by Government
is for UHF transmitter signal for Channel 33 and that is for free over-the-air channel. However, a full licence
application is for a 16 channel station that will incorporate that single over-the air-free channel as well as three
channels that will transmit that very signal plus two other free channels. One that will allow for Government and
Education access and one for Tourism information use. Twelve of the other channels will be for the big name
programmes from the U.S. such as CNN, HBO, ESPN and others. We already have been in contact with them and
have positive feedback from them that they are willing to enter into negotiations with us for carrying their
programmes. The 16th channel will be for a Pay-Per-View for special events".

Madam Speaker, | think that clearly refutes and contradicts what
the House has been told on this particular issue. What we know as representatives of the people on this side of the
_IFllouse, at least, is really only what we are reading in this newspaper article and what has come out during Question

ime.

The article says according to its report that Mr. Desmond Seales
said, "We made an appeal’ to Government and ‘laid out a very good case as to what we have done’.” Madam
Speaker, | ask the question, "Done what" and "done for who"?

Madam Speaker, | do not believe that Mr. Desmond Seales has
ever done anything which he has not done for himself. Any broadcast that comes over the television on a Sunday
night that may give any advertisement to the Cayman lIslands is purely incidental to his move and his effort to
gather advertising monies for advertisements on that particular programme. He says his company has spent

250,000 in the past eight months and he goes on further in the article to say that he believes it will be spending $2
million and more.

He also says that, "over the next six months, CITV plans to
investigate the logistics of setting up a free television service which can be picked up by most television sets with or
by any antenna provided by CITV or other electronic suppliers.

The more one looks at this article and the more one reads, the
more one realises that the Government has gone into an all out situation; has chosen him and his company for
television in this country and other companies coming afterwards are at a distinct and absolute disadvantage. It is a
disadvantage alone, | argue, from the fact that he was specifically chosen and | cannot see another company
getting first place or first choice again. The first time is the first time, number one is number one.

The article states that Cayman Brac and Little Cayman would
not get the direct broadcasts. | do not know why, but it could get it delayed and all that | would say on that
particular point is that it is nothing new for the other two islands of Cayman Brac and Little Cayman to get second
consideration. However, in the scheme of things that he has worked out with the Government they will be brought
in if there is any financial advantage to it because we are not talking so much about television from the point of view
of the Managing Director of CITV, we are talking about money to him and the Government has taken the population
of this country and put it at ransom to him.

He says that the money he has spent so far has not been a
profitable venture. Madam Speaker, who cares? It is not the responsibility of the Government or of this House or of
the people of the Cayman Istands that Mr. Desmond Seales goes into a venture that is not profitable. Businesses
open and businesses close in this country quite regularly. So if it does not work out, why must we shed tears over
that? Or is it, Madam Speaker, a case that in some dark fashion the Government is over concerned about him and
the success of his venture that they have gone to the extreme they have in this instance? It almost seems to beg
the reply that, yes, it has to be that.

Madam Speaker, one quote here is that, "We have determined
that people are watching local television and are hungry for local television.". | think it is true that people might be
termed to be hungry for television, that is why there are so many thousands of television dishes in this country; why
there are so many television or tape clubs in this country renting tapes to people who wish to watch television and,
from that point of view | think the people are hungry, yes, to be entertained and perhaps the population here has
taken on watching television to an extent that is not good or healthy. That is open to debate. But what is before this
country now is that the Government clearly, knowingly and deliberately has decided to give CITV a franchise to the
exclusion of other people who are to come.

This article lists a chronology of what they say is the way that it
went in this particular situation and from Question Time in this House is became clear that one of the few instances
ever where this Government has spent millions of dollars, millions of dollars, hiring Consultants and it will continue
to spend millions of dollars because this year there is money in there again for Consultants, it went ahead and
acted without proper advice and knowledge of what it was all about. We were told in this House that one of three
persons whom the Government thought would be proper people to employ to do a study, gave the Government
some information.

Madam Speaker, this again is an extraordinary action because
this was done for free. One of the persons whom the Government thought would be suitable to do this Study gave
the Government information for free as his presentation. It seems more than obvious that that company or
individual also would most naturally expect - "I give you this for free gentlemen, forget about those other two that
you are thinking about. You have got to give me this opportunity for this Study whenever you commit to having the
study done". It follows! It follows, Madam Speaker, but it appears that the Government would have the population
of this country be stupid enough to believe that that is not the way it goes. Who are they kidding? Are they so
blinded by doing the unorthodox that they believe the population is also that way?

There has been much said about a ‘non-exclusive licence’. If
there is only one airline flying into the Cayman Islands; there is no other airline competing with it, which ever is the
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airline that is singly flying into the Cayman Islands is the exclusive airline serving the Cayman Islands. That obtains
in every other area of enterprise in the world. If there is only one real estate company operating in the Cayman
islands, then there is only one real estate company that is operating here. It is operating exclusive to any
competition. This is what the Government has done for CITV and Desmond Seales.

Madam Speaker, how this Government can believe that this
could ever be acceptable to intelligent people and to people who look and think beyond the little information that it
now and then spills out, it is sadly mistaken. This is a situation that has various concerns. What is the Government’s
position at this time? | am aware that over the years, from the 1970’s there have been interested parties who
wanted to set-up television in this country and ! do not really see anything wrong with it.

The newspaper article cites that in a response when
Government in 1989 said that it was thinking of it they had some responses which identified three Members of the
Legislative Assembly. Well | am aware that there were persons related or associated with the Legislative Assembly
in Government over the years that have being part of interest which wish to set up television and | really do not see
anything so terribly wrong about that except for two points; that those persons would be improperly associated if
they had to decide on the award of it, and secondly, if they were in a position where they could bring any influence
to bear that their particular company gets the opportunity of it. But generally speaking, the Government has simply
stayed away from the whole thing of television because at one time | know it was to give Radio Cayman the
opportunity for broadcasting and to give it an opportunity to be profitable.

Radio Cayman is profitable, it is paying its way, one of few
departments. What could there ever have been that would make Government in so sinister a fashion connive,
contrive and conspire to come up with one like this with CITV?

Madam Speaker, if the Government was thinking now of
suddenly getting into television should they not have thought of the many faithful people, for example, who work in
Radio Cayman, who are out of their beds at 4 o’clock or 5 o’clock in the morning to get to George Town to that
Radio Station to wake us up at 6 o’clock in the morning when many are asleep? Should not the Government have
thought of involving itself because of the type of communications media television is? Not to the exclusion of the
private sector or other interested parties but should not those hard working persons in Radio Cayman been given a
little consideration in this respect?

Would they not like to be a star on television like some of the
Members of Executive Council, or like some of those people from NBC and so on? Would they not like to be a star
too? Should they not have that right and that privilege and that little consideration? Particularly since in that above
the ground floor of the Radio Station the Government has built a television studio which it says is not going to be
leased to Desmond Seales.

Madam Speaker, | wait to be convinced of Government’s
intention with that station that is above Radio Cayman. | am told that it is somewhat of a standing joke in the Radio
Station nowadays, one member of staff will ask the other one, "Is he coming to take over today?" That is what this
kind of action by the Government has brought about?

Did the Government take into account any kind of consideration
for persons who have spent, collectively | am sure in this country, hundreds of thousands of dollars for satellite
dishes? Did they take into account that to let loose someone like CITV's, Mr. Desmond Seales, on this country is
improper in every possible way? | wonder, Madam Speaker, if they did?

Now, what happened after the Government looked around and
found Mr. Desmond Seales to be the one to preach their gospel? He made some powerful moves because no
fonger than it took for the news to break than Mr. Desmond Seales came out in a rush and like a laser missile to hit
at the places, the bars, and the restaurants which have bought television dishes and have it inside their premises
where their customers, when having a beer, can look up and see the news. To the best of my knowledge those
places are certainly not selling that news. It is no harder than the person glancing up at the television to see it.

Madam Speaker, | have here copies of a letter sent out by CITV
to two places. There are many others as was admitted in to day’s paper. One is to Mr. Reid Dennis of Dirty Reid’s
Palace and the other is to Mr. Leonard Hue, of McDonalds Bar and Restaurant. | think it is important for the people
to hear the tone and the attitude of the person, Government’s ‘chosen one’, the move he is making now with the full
authority and reassurance of Government behind him. It says:

"We have been appointed an affiliate/correspondent and commercial representative for Turner
Broadcasting System Incorporated (TBS), owners and producers of Cable News Network (CNN)
news television programmes.

As the Cayman Islands commercial representative for TBS, we have been charged with responsibility
and authority to regularise all illegal and unauthorised receipt and distribution of TBS programmes
including CNN and Headline News for commercial use.

In this light, commercial establishments playing and distributing our principle’s programmes to the
public and guests effective July 1 1991, must make arrangements with our firm for authorisation.".

Madam Speaker, did the Government not vest in Mr. Desmond
Seales the authority to attempt to extort from these places monies which he has no business t0? He did not give
them their dishes. How does he know they are not paying for it? Did the Government not so authorise them? Did
the Government Legal Advisors not tell them, "look you ought to be careful with what this man might do.".

The newspaper said that Government’s Legal persons were
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looking at this. Did the Government not know? Mr. Seales says that he made a big presentation to them. Did he
present to them the fact that he was holding himself out to be such a representative for these networks and that he
Walls gg)ing out with a sledge hammer to beat and exiract from these places fees that he says he is authorised to
collect?

Madam Speaker, if what he says and this is correct, then the
axe has fallen as of the first of this month and it is four days into it. It goes on to say: "We have enclosed for your
convenience an Agreement for you to complete and return to us with payment for the period July 1st, 1991 to June
30th, 1992. As you are no doubt aware we have recently received approval by the Cayman Islands Government to
transmit television services locally.". He did not fail to put that authority behind him when he was attempting to
make this move. Not attempting; when he made this move. "Our future plans will include TBS programmes and
other authorised television shows. Fees paid by your establishment for TBS programmes will be credited to any
oLher television service you may subscribe to for us in the future.". Then he sets out the fees which he is going to
charge.

Madam Speaker, does the Government see, does the
Government understand and does it care about the image which it portrays to the people of this country? Do they
for one minute understand that the people understand what they have done, in this instance, is highly irregular and,
! say, improper?

Do they understand that CITV, Mr. Desmond Seales, has used
his honey deal with them to go after businesses in this country? Does the Government understand the extent and
the implications of this whole business? Have they ever heard of the State Department of the United States that
does, unlike what the Government of the day does here, looks after the interests of U.S. citizens in commercial
ventures and otherwise? And, that, if their Mr. Desmond Seales wishes to connive and contrive enough with the
representatives of these networks they can make representation to the State Department of the United States who
can make diplomatic representation to the United Kingdom Government to bring down all sorts of pressure on the
poor innocent Caymanian who simply wants to look at a soap opera and has paid to do it? Perhaps that is beyond
the comprehension of the Government of the day or maybe it just does not care.

There have been all sorts of disclaimers. Only yesterday | was at
the place of a businessman here in George Town and the man and | were talking about what was happening in the
House, the fact that he listens to the radio and so on. He asked me, "Could it be true that what Government did and
gave Mr. Desmond Seales was not known by all of the Members of Executive Council or if just one person made
the decision and did it?" {that being the representative of Government that answered the questions). "Because”, he
said, "One out of the three representatives in George Town told him that he did not know anything about it until he
read it in the papers, like him."

| assured that gentlemen that unless everything had utterly
changed in Government no one Member would have been able to have made this decision unless it was the
Governor using some of his extraordinary powers and that everybody in Executive Council would have had to have
known about this and have approved it by consensus. Even if a Member was not present he would have had his
Executive Council papers so he would have known about it. "So that information”, | said to the gentlemen, "Was
false. You should not believe it".

Madam Speaker, the whole concept of television for Cayman is
not a bad one. | personally believe the fact that the Radio Station has worked the way it has, the Government
should be looking at bringing in television to be locally broadcast; where there would be educational programmes,
programmes on our historical past, current events, the opportunity of making some real television stars out of those
hard working persons in Radio Cayman; giving them an opportunity like the Executive Council Members get as if
they were, Brokaw, or some of those people. They should be given that opportunity, | believe they would do a good
job. I think that they would. They only need the opportunity. Would they get any opportunity if this goes through as
it is intended to go through by being employed by CITV?

Well, there would be some serious changes if that were the case
because | can think of at least one who some years ago was working for that gentlemen and had occasion to say to
me, "Gilbert, the man has owed me money now for six months and he has not paid my salary." So is that situation
going to change? Would they get that opportunity? Madam Speaker, | do not know, but | seriously doubt it. If the
CITV is let loose like they are staged to, what will become of this country is something which 1 am sure will be of
interest to sociologist.

| do not believe for one moment that there was any guess work
on the part of the Government when it gave this out to their chosen one. CITV’s, Mr. Desmond Seales has been in
real tight with this Government for some time. He has been a very able propagandist for them for some time. He,
who left Trinidad, went on to the Bahamas, then to the Cayman Islands where he was honoured, has been doing
some real work on their behalf. From the day he came to this Island he has been meddling in the politics of this
country and he has been publishing something that | have not seen in awhile called "The Seales Cayman Letter."
This particular one is September 1990, following the occasion when this Government made a move that gave it
absolute control over the finances of this country. This is supposed to be a Real Estate Newsletter where all sorts of
things are being set out here and so forth and so on. To show where he sets with this Government, | would just like
to quote a few instances from it. It says:

“It was only nine months ago that things worsened so much in Panama, a tax free competitor of the
Cayman Islands, that the United States Government launched an invasion of the country and
arrested its military dictator. The wounds inflicted on Panama before, during and after the invasion
were undoubtedly to Cayman’s benefit.
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Unfortunately, there have also been some self inflicted wounds to Caymans previously untarnished
image of stability by some legislators who in quest of personal economic and political power
resorted to Third World rhetoric and political maneuvers in an attempt to force the country’s
management, the Elected Members of Government, to mid-term abandonment of the responsibilities
entrusted to them for a four year period.”

[Madam Speaker, what a statement by somebody like Desmond Seales! A person who is power hungry and wants
to seize things as he has done with the assistance of this Government.]

"Fortunately at a time of great challenge, the senior representative for the smaller islands of Cayman
Brac and Little Cayman, Capt. Mabry Kirkconnell had the foresight and courage to grab the wheel of
a floundering good ship Cayman and steady it on the stable course on which it has been set by his
vote on a number of crucial issues. In defiance of heavy pressure, he ensured that the Government
was not denied the power it needs to continue its programme until the next election, in 1992.".

Madam Speaker, the reason why CITV and Mr. Desmond Seales have the television franchise for local television
broadcast is because the political Members of the Executive Council want it - because he is their political
propagdandist.

He is no stranger to this, and please allow me to speak frankly
because | do not buy the argument that our would-be dominators put forward constantly, that the Cayman Islands
is a small society and we do not have anyone here who could be a magistrate because he would not be able to
arrive at a good conclusion because his cousin might get in trouble and that Cayman is so small that we are
incapable of seeking or looking objectively. | do not buy that. Therefore, | do not buy the story that the Government
would put across that they did this because Cayman is such a small society and he has worked so hard and he
really started something that it was only fit for them to do that. | heard that is what he has being saying.

People collect coins and stones and various things, but [ am a
great collector of paper. | hold here in my hand the Caymanian Pilot, that is one of those newspapers that was
published by the political propagandist of the Government. It is that of Friday 30th November to Thursday 6th
December, 1984. It says: "Cayman Pilot to Continue Despite Economic Woes." Madam Speaker, | remember that
election of 1984 very well. | know that the ‘chosen one’ of this Government availed himself to every single candidate
that was in that election for a price of whatever he could get, be it favours or otherwise, in a fashion that would
make Mata Hari look like Sister Theresa. [Members’ laughter]

Immediately following that election we have the term ‘he was
dropped like a hot potato.” The man that the Government has now given the right to rule this country by television
was not touched by any political candidate - including those who won - and it was made known to him specifically
why.

On page 7, it has taken blows from all sides. He wrote this and
he is bemoaning the fact that nobody wanted any part of him and he could not understand it because he had made
himself available to everybody. He could not understand it. He does not understand that there is no such thing as
loyalty when you are on all sides. That is against the whole concept of loyalty and in his own words | would like to
quote what he said so that no-one will think that | am speaking too strongly about that gentlemen. It says: "It was
our guiding principle as we took work for all sides in the recent election."

Madam Speaker, that is the person the Government has put in
so awesome a position. 1t is known that there was only one person in this country when powerful businessmen who
won the election in 1984, had put the kiss of death on him, who reached out a hand of friendship; and he stung him
just like the scorpion that was taking the ride across the river on the back of the bull-frog. The very business in
which he was employed in for this gentlemen, he took enough of that with him to set up his own. Subsequently, this
man was booted out of the Cayman Real Estate Brokers Association because of unscrupulous and unethical
practice.

Only on Thursday, the 29th of June, there was an article in the
Caymanian Compass on pade 8 about a land deal which has sequence in Court. It says: "Seales and Company is a
former member of the Cayman Islands Real Estate Brokers Association but was expelled in September 1990, for
allegedly violating CIREBA Code of Ethics." The case that they were talking about just went to Court a few days ago
and the Court found him guilty of trying to steal a piece of land that he was supposed to buy for a client. | am sure
my learned friend, the attorney on this side, will take the opportunity to explain a little about that case, because
other than putting it in my layman’s language | really cannot get into the fineness of the Law in the situation that
exists here now.

The Government has done something which is clearly wrong. It
should hot have done it and | believe it has the opportunity to do something about it should it accept what the three
Resolves in this Motion call for. One might ask, Why do | feel so strongly about it or why the big thing? Because no
big thing happens in Cayman, every big thing you just ‘poo-poo’ it, and it is okay. You just do not say anything
about it and it will be all right.

The reason is because of the fact that this man is in close
association with the Government of the day and they are putting in his hands, television, which is the most powerful
communication media on earth. | charge that this Government’s intention, wish and hope is that he will produce
such programmes that it will show them in the light, while they are in the darkness, to attempt to persuade the
population of this country to return them at the polls in 1992.

The Government has not given any indication of what is in that
franchise. He is making a channel free for public information and Government information. No Government
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information in this country, under his guidance, is going to say anything good about the seven people on this side
who stand-up and take blows get shot down, get called fools and otherwise, but who repeatedly go back and fight
to try to keep a buffer zone between all the things that the Government wishes to do to and against them.

They are going to give a real scenario about the Government.

This is a very worrisome situation to say the very least. Before
this Government gives CITV a permanent licence, it should give equal opportunity {while its chosen one is out there
making all sorts of miles ahead of any other interested parties) or give him another temporary licence, or whatever,
but they should give other interested parties a time and opportunity to apply for such a licence. Most certainly, this
Government should say what the requirements are. No one knows what is in the licence, what have they asked
them to do? No one knows.

Madam Speaker, that is really not strange for this Government
because for about three and a half years in this country it has become very clear that the natives should not know
too much. | think that is on the edict of a particular person and the Government certainly carries that out with zest.

Madam Speaker, | also believe that this Government should
look at the feasibility of being involved itself in a joint venture, in a partnership with the private sector; be it an
individual or individuals or with companies that have the expertise, the technical knowledge, the funding or
whatever, but it should be a joint venture. It is too powerful a thing, in my opinion, to let loose wholly and solely into
the hands of an individual in the private sector even if there is a free channel given for Government to put out its
propaganda.

There needs to be a countering force, which | believe would
come into play if there was Government at 50 per cent and the private sector at 50 per cent. | believe, somewhere
in that private sector arrangement there would be pressure on the Government to say, you know that is only your
story, maybe you should toss in a little there about the opposition or the other side. But to give it to one person and
certainly to CITV, | think is doing this country a terrible disservice.

1 do not know if the Members of Government watch movies, and
if they do, if they simply look at the movie for looking at it or whether they learn things from it but the all time classic
on the power of television was depicted in a movie called ‘Network’ in which starred Faye Dunaway and William
Holden. It was in that movie that it was shown beyond the shadow of reasonable doubt, as depicted there, and
certainly as is the case in the United States, Canada or wherever else, if you see it on television you believe it. It is
the power of the audio/visual. You see it and you hear it at the same time.

The First Elected Member for Bodden Town would know about
it. He, like myself, was a teacher and he knows it is one thing to stand before a class and teach them dry stuff but
you make some charts and you put them up and they see it; it is effective. Television is the most effective means.

So why the concern, Madam Speaker? Maybe if | read just four
sentences from some of the dialogue of Network between the top brass that called in a Mr. Beale (played by
William Holden) to tell him he had to stop doing on television what he was successfully doing; chasing away all the
money that was coming into the country, it might express it much better perhaps than | can. This man speaking to
Beale said:

"The world is a collage of corporations all inexorably determined by the immutable by-laws of
business. The world is a business, Mr. Beale. It has been since man crawled out of the slime. Our
children will live, Mr. Beale to see that perfect world in which there is no war or famine, oppression or
brutality. One vast and ecumenical holding company where all men will work to serve a common
company in which all men will hold a share of stock, all necessities provided, all anxieties
tranquilized, all boredom amused. And | have chosen you, Mr. Beale, to preach this arrangement.”

Mr. Beale says, "Why me?"

"Because you are on television dummy! Sixty million people watch you every night of the week
Monday to Friday.”

Beale in some awe says, "l have seen the face of God!"

The man replied, "You just might be right, Mr. Beale. You just might be right.™.

Madam Speaker, | do not want to see this Government take
local television and put it into the hands of a man in this society who is a rogue! And, | do not want this
Government to continue doing what they are doing. It is wrong and it is not too late for them to correct it. | hope
that they will accept the Resolves of this Motion which | recommend to all Members of this House.

Thank you, Madam Speaker.

MADAM SPEAKER: The Honourable the Third Official Member.

HON. J. LEMUEL HURLSTON: Madam Speaker, permit me to make a contribution to the
debate on Private Member's Motion No. 10/91 entitled, "Cayman Islands Television Franchise". | shall have to be
somewhat more brief than usual today, not the least because | am suffering from a common cold and my voice is
not the best.

The matter of Public Television Broadcasting is naturally one
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which evokes a fair amount of emotion. In the assignment of responsibilities for various subjects, Governors in
recent successions have allocated the responsibility for television to the Portfolio of Internal and External Affairs. In
assessing the way forward in promoting television, the Government decided in October of 1989, not too long after
the present Government was elected, to begin to consider the matter of television and to consider it cautiously
knowing that historically, the subject has been controversial.

In October of 1889, the Government issued a press statement
which, among other things, described the following features. It said that a television service must be available in an
acceptable technical standard to the populations of Grand Cayman, Cayman Brac and Little Cayman.

Secondly, any television service must be primarily a local
television facility for the production of local programmes on civic events, hews and educational and cultural nature.
Additionally, the service would include an offering of international and regional news and selected programmes
legally obtainable for re-transmission in the Cayman Islands. | would like, just for the purpose of emphasis, repeat
the words, ‘selected programmes legally obtained for re-transmission in the Cayman Islands’.

Thirdly, the service could be advertiser supported and could be
transmitted free of charge to residents of the islands with an option to offer subscription service also being
available. Fourthly, the content of programmes would be required to comply with standards to be set down and
administered under legislation and regulations.

The press release made a statement ended by inviting
interested persons to express their interest by forwarding their responses by mail to the Office of the Administrative
Secretary in the Governor's Office. Immediately following the issuing of that invitation for expression of general
interest, much interest in the subject of television was aroused. However, it was clearly stated in that press release
that the Government was not then inviting formal presentations or proposals but simply inviting expressions of
interest. But in so doing, the Government set out the basic general criteria of what it was looking for.

What the Government received as a result of that was a number
of proposals from varying groups on a wide and varied range of proposals covering every conceivable facet and
means and media of broadcasting. We received these proposals from groups, two of whom were interested in
offering cable television and two groups that were offering local over-the-air transmission using UHF signals. There
was no clear course to be steered as seen through the eyes of the Government following the receipt of those
presentations. [t is perhaps because persons who were interested became a little bit over exuberant and elaborate
in their proposals when in fact, the Government was asking for a simple general presentation without the technical
barrage.

The sequence of events that followed have been summerised in
various Parliamentary questions which | have answered during this Meeting and | would simply like to put in the
record reference to Parliamentary Question No. 108, which was answered on the 21st of June, which set out a
chronology of the actions taken by the Government since October 1989, leading up to the award of a temporary
licence to CITV in May of 1991.

The Motion rightly says that a temporary licence for local
television has been granted to CITV and it is true too, as is expressed in the Motion, that substantial investments
have and continue to be made in television equipment, satellite dishes, VCR recorders and the like; and there is no
denying that television broadcasting is a national tool and a very powerful communication media that must be
monitored wisely. There is no denying that there is considerable public opinion about the matter. That was why the
Government approached the subject in the way that | earlier described.

If 1| could make a distinction between a national television
broadcasting franchise and a local non-exclusive licence it might help to make my next point. The Government
interprets national television broadcasting as a matter that is in the American jargon referred to as ‘Network
Broadcasting'. That is, a broadcasting facility that is free and that is available to all segments of the national
population. That is the Government’s definition for national television broadcasting. The granting of a non-exclusive
television licence simply permits the licence holder to engage in a form of broadcasting not necessarily capturing
the entire population and not necessarily being free of charge.

It was the latter type of licence that CITV in December 1990,
made an application in respect of. Licences are granted in accordance with the provisions of the Broadcasting Law,
1977, and section 10 of that Law states:

"10. 1) Any person wishing to establish and operate a broadcasting station in the Islands
may apply to the Governor for a licence authorising him so to do.

2 An application for a licence shall be made in such form and manner as may be
prescribed or, failing such prescription, as the Governor may require.

(3) Subject to the provisions of this Law, the Governor may grant a licence in respect of
which an application has been made under subsection (1) but, if the Governor is of the opinion that it
would not be in the public interest to grant a licence, he may refuse to grant it without giving any
reason for such refusal and such refusal shall be final and not the subject of any appeal to, or
question by, any court.

4) Subject to the other provisions of this Law, a licence granted under this section shall
be for such duration and subject to such terms and conditions as the Governor may see fit to
impose and to the payment of such fee, if any, as may be prescribed.".
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ETTa_l\t/is the section under which the Governor in Executive Council has acted in the case of the grant of a licence to

The Government has also made it clear in that licence that there
is no commitment implied or intended beyond what is contained in that licence. It is a temporary licence valid for a
period of six months from the 24th of May, 1991, for a single UHF channel and there is no commitment implied or
intended beyond what is contained in that licence.

One of the most significant provisions in any such licence
agreement would have to include reference to the Broadcasting Law and the fact that licensees are required to
comply in all respects with the provisions of that Law. Section 12 of the Broadcasting Law sets out some of the
duties of a licensee under the Law and | shall read it:

"2. It shall be the duty of a licensee to ensure that the programmes broadcast by him -
(@ include nothing which offends against good taste or decency or is likely to encourage or

incite to crime or lead to disorder or to be offensive to public feelings or which contains any
offensive representation of or reference to a living person;

(b) maintain a proper balance in their subject matter and a high general standard of quality;
(c) present with due accuracy and impartiality any news given therein;
(d) include no discussions or debates where persons taking part express opinions or put

forward arguments of a political character which are not properly balanced by other
opinions; and

(e) comply with the provisions of this Law and any Regulations made under it.".

Ancther significant provision that is always advised by
Government’s Legal Advisors to be included in any such licence agreement is the section relating to the liability of
the licensee to ensure that all programmes carried are legally obtained for re-transmission and broadcasting under
the licence. That is the important provision in a licence which requires the licensee to ensure that no copyright law
or no franchise or international obligation is breached in the carrying of television programming.

The Government during this period of considering television,
took the time and spent the money necessary to obtain a full and thorough legal opinion from Government’s
attorneys in Washington. The attorneys advised in some detail on the international and regional implications for
television licensing and broadcasting in the light of the various controversial articles and features which have
appeared from time to time regarding what is commonly referred to as ‘pirating’.

So, the Government is in a position to state categorically that,
from the legal opinion that it has received from its Washington attorneys, there is a clear understanding in
International Law and by Conventions extended to the Cayman Islands through the United Kingdom Government,
and there is a clear understanding of what is considered legal and what is considered illegal.

| believe in layman terms | can summerise it in this way. It is
Government’s understanding that it is currently not illegal to capture for private viewing signals which are
transmitted via satellite. It is quite illegal, however, to capture signals transmitted by satellite and have that signal
re-transmitted or distributed for commercial purposes. Because of this, one has to find an interpretation for what is
"commercial purposes" and | do not wish to pre-empt any litigation that might come forward in this regard but |
think the emphasis has to be on the conclusion arrived at by the definition of what is a commercial use vis-a-vis
private use.

This might be a good point for me on behalf of Government to
categorically deny that Government was aware of CITV’s intentions’ of issuing its recent letter to various
commercial establishments seeking to enforce certain commercial copyright matters. The letter does make
reference to CITV’s licence which the Government granted to it but the Government, in the granting of that licence,
did not authorise CITV to engage in the enforcement of any such commercial copyright obligations.

Might | also state on the other hand, that what CITV has
purported to do if it has the necessary agreement with the producers of those programmes and has been
authorised to enforce copyright agreements on behalf of those owners, then CITV is legitimately empowered to do
so without any further Governmental consent, because in the final analysis the owners and producers of such
programming do have recourse through International Conventions and ultimately to the Courts of the Cayman
Islands to ensure the enforcement of copyright protection. May | also state again, categorically that the facilities on
the second story of the building upstairs Radio Cayman, have been designed and built for the purposes of the
expansion of the broadcasting Radio Station and there are no plans for television broadcasting by the Government
in those facilities presently.

| stated in answer to a supplementary question earlier, however,
that one room in that building has been so designed with a raised floor so as to facilitate the insertion and
extraction of cables in such a manner that if (and | would underline ‘if) at some future point recording or
broadcasting of a video/audio nature was required that could be carried on in that room. | made the point too, that
that was simply sensible long-term planning on the Government’s part.

Reference has also been made to the fact that a single television
licence, in the absence of any other competition, represents a monopoly. With that there can be no denial.
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However, the Government has never gone out and solicited proposals and has never issued any invitation for
persons to submit proposals to engage in television broadcasting of this kind. The Government was going about it
in a slightly different way by trying to test the market to see what interest was available, obtaining the necessary
legal opinions on the matter and, if found feasible, to then reserve the right to develop a national television service
which may or may not have been then put to public tender. There is no obligation which the Government has
requiring it to tender for the award of licences. That is not to say that the Government could not do so, but the
Government is not obliged to do so.

The Resolution calls on the Government to do three things and
the Government would not wish to commit itself, one way or the other, in respect to Resolutions (1) and (3).
Resolution (1) requests the Government that:

"(1) Before the award of any permanent franchise to any entity, give equal opportunity to all eligible
interested parties to bid for a permanent local television licence, through invitation by public notice,
setting forth its requirements.".

and (3) states:

"Examine in detail the feasibility of a Loint venture between Government and the private sector in
providing local television broadcast with management through an independent statutory authority.”.

Those two Resolves Madam Speaker, the Government does not
wish to reject and wish to leave its options open in so far as public tendering is concerned and as far as joint
venturing is concerned. However, in respect of the Resolution part (2) calling on the Government to: “...Bring before
the Legislative Assembly a Bill setting out terms of a licence for a local television broadcast...." That is not
considered necessary in light of the provisions of the Broadcasting Law which | have previously read.

Whilst understanding the emotion and the concerns which
Members rightly have about this matter of television, the Government is confident that it has gone about the matter
in a calm, quiet and confident fashion, knowing that it is not committing itself to anything that the Cayman Islands
cannot be proud of.

Most people tend to think that humble beginnings lead to
greater ambitions and there is much truth to that. CITV had rather humble beginnings back in September of 1990. It
began by having taped broadcasting, tapes of tourist information available to tourists in various properties along
7-Mile Beach; it then developed feature tapes featuring Pirates Week, featuring Christmas, etcetera, and from these
features grew the desire to engage in a new programme called, ‘Sunday Night in Cayman’. This programme, in
addition to the others, commenced airing via satellite. CITV has had to rent the space on those satellites for those
transmissions and they believe that they are popularly watched by many of the Caymanian population.

I do not wish to state anymore in so far as the merits or
ctherwise of the quality and effectiveness of CITV’s operation and | would simply like to sum up by saying that the
Government has conscientiously and carefully entered into a limited non-exclusive licence with CITV; a licence that
it has no reason to be ashamed of granting and secondly, to state that the Government is in the continuing process
of working out negotiations which will determine if CITV will be granted any further licences. Until such time there is
no point in anticipating the future.

The Government will not therefore commit itself by accepting
the Resolves of Private Member’s Mation No. 10/91 and will have to oppose it when the vote is taken.

Thank you.
MADAM SPEAKER: If no other Member wishes to continue the debate... The First
Elected Member for West Bay.
MR. W. McKEEVA BUSH: For many years residents in these Islands had been asking for

television services, then all of a sudden we came into the age of satellite television. Everywhere one looks now you
see evidence of this. That is to say that this media of information and to some of recreation, is highly esteemed by
the public. | do not necessarily agree that this is the best form of entertainment but to each his own. Even though
the negative influences are very evident to some degree in our country, | doubt the Government will be able to
control people’s lives to the extent that it will counteract this problem easily.

This Motion is a very important Motion. | do not think it is
unreasonable to ask the Government to tender for television services for this country. | do not believe that the
Broadcasting Law, in its workings, covers entirely what a proper Bill to deal with television could do such as the
Bills which are evident in most other countries now, or at work or in vogue in most other countries now. { think the
Motion is quite all right and | want to commend the Mover for putting forward his reasons so vividly to this
Honourable House. Of course, what he has had to say has not softened the hearts of the Government Bench who
came prepared to object to this Motion rather than to listen to the reasons put forward by this side of the House.

Nevertheless, they are the Government and it is left to be seen
whether the First Member for Cayman Brac, who | know was in agreement with this Motion when it was being
drafted and after it was drafted, | do not know whether he has changed his mind, but it can only go through with his
support. Government can only win its objections to this Resolution by his support. So | trust that that Member from
Cayman Brac, having voiced his opinion to me on the seriousness of what has taken place in the granting of that
licence, and the serious possibilities that exist, that he will do as he said a few days ago, exercise his right to do
what he feels is right. | hope that he has not changed his mind in so short a time.
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| have observed some of the broadcast by CITV and some are
of good quality. My concern today goes far beyond just the occasional T.V. programme as is the case now with
that company. In giving such an important licence to broadcast to 50 per cent of the homes in this country we must
consider what is being sent over the air waves and we must consider who is in control of such broadcasting.

The power of broadcasting was ably described by the British
Broadcasting Committee some years back in a report to the British Parliament. It said and | quote: "Broadcasting is
the most persuasive and therefore one of the most powerful agents for influencing men’s thoughts and action; for
giving them a picture true or false of their fellows of the world in which they live; for appealing to their intellect, their
amrl]Jitions and their appetites; for filling their minds with beauty or ugliness, ideas or idleness, laughter or care, love
or hate.”

This pretty well sums up the reasons for my concern to whom is
given this powerful instrument.

MADAM SPEAKER: Honourable Member, would this be a convenient time to take
the lunch break? The House is suspended until 2:15 P.M.

AT 12:45 P.M. THE HOUSE WAS SUSPENDED
HOUSE RESUMED AT 2:18 P.M.

MADAM SPEAKER: Please be seated. Proceedings are resumed continuation of the
Debate on Private Member’s Motion No. 10/91. The First Elected Member for West Bay continuing.

MR. W. McKEEVA BUSH: Madam Speaker, when we took the lunch break | was giving my
concerns on the granting of the T.V. licence by Government. | am concerned for more than one reason but | am
very much concerned that this broadcasting media will be used heavily for purposes of political propaganda. All of
us know that is not impossible with the present licence holder but it is inevitable. Usually it would be my policy to
regard broadcasting by television as | regard any other form of mass media. | do not think we can control the
newspapers but as the old people say, ‘this is a different kettle of fish’. When there is lack of professional ethics in
reporting we must be concerned and take a stand.

As | said, political propaganda is not impossible. Political
reporting is one thing but deliberate twisting is another matter and | must be concerned with the lack of
professional ethics. We have seen during 1989, 1990 and this year the point of view of the Executive Council greatly
over-emphasised out of all proportion by the holder of the present licence. He made no bones about where his
support lies. Any references, especially to Members on this Backbench, were all negative.

He was blatant in reporting negative aspects to proposals put
forward by this Backbench. | very well remember and have the proof of his report on the West Bay Jetty, his
opposition to that landing jetty and how that was blown out of proportion; on the Post Office, the Master Ground
Transportation Plan and other matters pertaining to and dealt with by this Honourable House which were derided
and distorted. These matters were presented in such a biased manner it could hardly be considered a fair
presentation of the issue.

When dealing with the twisted ability of such an individual we
only have to look at his publication called, The Seales Cayman Letter, which the holder of the licence granted by
Government purports to be an investment economic Real Estate Review of tax-free Cayman Islands. If that
publication would stay within these confines as | told the publisher himself, it would not be a bad publication at all,
lCJ:ut as | say, it delves into the political arena and distorts the issues to suit his support for the Elected Executive

ouncil.

To support what | am saying one only needs to look at a few of
his publications in the Seales Cayman Letter. It is not hard to see how distorted this man is. He has knowingly and
willingly gone about distorting the issues that come before this Honourable House. | believe that there is going to
come a time when people or reporters who willingly and knowingly twist what is said in this House will have to be
dealt with by this Honourable House.

| remember very well a short paragraph when that supporter of
Executive Council wrote that there was a Motion to open bars until 3:00 A.M. on Friday nights. No such Motion was
dealt with or proposed but that was only one of the aspects that man would take and twist to try to knock people
like myself, and try to show me up in a bad light.

He went on to support and say there is support for the idea that
Saturday night opening times should enjoy the same privilege instead of having to close at midnight. | do not know
where he gets that support or where he can find that support in this country because everywhere that | go in this
country, 90 per cent of the people are satisfied with closing at that hour on Saturday night because we respect
Sunday as far as dancing is concerned.

He took the issue and twisted it completely around and if that
issue had come before the House that is what you were going to hear from Executive Council too. It was strange to
see in that same article how he went to great lengths to talk about satellite television and to see that that man took
several pictures with homes showing their satellite T.V. dishes which he called the latest status symbol. This is the
type of reporting that | am worried about. One only has to look at it and if anyone thinks that that man is not going
to get into homes, one only has to read that article.

| firmly believe, on matters of public interest and controversy,
the news media’s job is to put forward a balanced point of view. It should be presented so that the public can draw
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its own conclusion as to what is right and who is wrong. When you only get one side of the picture the
brainwashing effect is very evident. | received the same letter which had been sent to some of my constituents. Any
charge to these establishments in this country will represent an escalation of costs to not only locals, but also to
people in the tourism sector.

According to the charges that have been circulated, the
Radisson Hotel with 300 rooms will be charged $9,000 per year. Who does Executive Council believe will pay this if
not the tourists? We can hardly afford any more increase in cost in this country. So a start is made in charging
businesses. | am wondering when a similar letter will be sent to residents and | understand that would be the next
stage, as agreed with Government privately.

POINT OF ORDER
Relevance

HON. BENSON O. EBANKS: Madam Speaker, on a Point of Order. Relevance. The letter
being referred to by the Member has nothing whatsoever to do with the licence which has been given to CITV by
Government. That is a separate commercial matter entered into by that gentlemen and a company in the United
States. The Executive Council has nothing to do with that.

MADAM SPEAKER: Honourable Member, the matter has already been introduced
during the debate and particularly by the Third Official Member when he said that Government was unaware of that.
So, he is making a passing comment on this, but please do not belabour the issue.

MR. W. McKEEVA BUSH: What | was saying was that the man has said he is going to put
forward these charges on the strength of that licence and his affiliation with Turner Broadcasting Corporation. | am
being told by the Member for Education that he did not say that.

HON. BENSON O. EBANKS: The letter, Madam Speaker, that | saw which had been sent to
business places has no reference to his licence from this Government.

MR. W. McKEEVA BUSH: Madam Speaker, can the Member for Education repeat his
objection? 1 am not clear on what he said.

HON. BENSON O. EBANKS: The point | am making is that the letter that was sent to
businesses does not purport to set its authority by further charges or it does not say on the strength of his licence
from Government these charges are being made as the Member is saying. It is purported that it is being done as an
agent for Turner Broadcasting Corporation in Atlanta.

MR. W. McKEEVA BUSH: Madam Speaker, let me read for the House what the letter says:

"We have been an affiliate correspondent and the commercial representative for Turner
Broadcasting System (TBS) owners and producers of Cable News Network (CNN) and Headline
News Television programmes. As the Cayman Islands commercial representative for TBS we have
been charged with the responsibility and authority to regulate all illegal and authorised receipt and
distribution of TBS programmes including CNN and Headline News for commercial use.

In this light commercial establishment playing and distributing our principals programmes to the
public and guests effective July 1st, 1991, must make arrangements with our firm for authorisation.

We have enclosed for your convenience an agreement for you to complete and return to us with
payment for the period July 1st, 1991, to June 30th, 1992.

As you are no doubt aware, we have recently received approval by the Cayman Islands Government
to transmit television services locally. Our future plans will include TBS programmes and other
authorised television shows. Fees paid by your establishment for TBS programmes will be credited
to any other television service you may subscribe to from us in the future.

If you have any enquiries or need clarification, please do not hesitate to contact the under-signed. In
the meantime we look forward to your cooperation.

Yours Sincerely,

Cayman Islands Television
and Video Production
Company Limited.".

Madam Speaker, my interpretation of what Seales said in the
paragraph which says, “As you are no doubt aware we have recently received approval by the Cayman Islands
Government to transmit television services locally." He is threatening the people with Government's licence and if
the Member for Education does not care to read that into it, that is his business. But that is my understanding of
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what he is trying to do. On what strength would a man like Desmond Seales be able to go to any business in this
couhntryyg)nd say | want to charge you? On what strength? may | ask the Member for Education, on whose
authority?

MADAM SPEAKER: Honourable Member, | think the point was made on a Point of
Order by the Honourable Member and | have said that it has already been raised in the debate. | would ask all
Members in future, please do not belabour the point and please do not engage in tedious repetition. Thank you.

MR. W. McKEEVA BUSH: Madam Speaker, | will bow to your ruling, as | usually do but |
was interrupted and | think | had good cause to reply to the interruption because he was saying that | was saying
something that was not in the letter. It is in the letter! It is clearly in the letter what the man is trying to do. He is not
only going to do that because if he has the power and the authority to go to businesses that he has nothing to do
with, how long will it be before he is going to come to residents? Because, the same air-wave that goes to
businesses, comes to my house and your house. So what he will be able to do for one air-wave he is going to be
able to do for the next.

| wish the Member for Education will explain to the Honourable
House why the man got the licence!

| would hate to think that a television licence would be used as a
propaganda machine for the Executive Council which is defending the licence holder here today and gave the
licence in such a haphazard, unfriendly atmosphere. Who say, Madam Speaker, that Government is not obliged to
tender for any licence and that in dealing with this person that Government had gone about in a calm, quiet manner
and had not done something that Cayman can be ashamed of?

There are many good people in this country who get led astray
and get mixed up with people of dubious character. The honesty in those people is when those people make it
known to the public that they have no more dealings in any situation, but when you continue down that road in
dealing with known people of dubious character or of checkered background, you must question it. For years
different groups have been legally trying to get a licence, there have been several applicants for a licence over the
years and it begs several probing questions as to why Government only saw fit to grant to an individual with such a
checkered background? | am afraid through the rising processes and through the timing the Government has used
in granting this licence, this very important aspect of national life and concern, has not received the scrutiny and
discussion it should.

My opinion is that Government wanted Mr. Seales to have that
licence because Mr. Seales is a supporter of the Government. | am not saying that of all of them. But, we have seen
in his publication what he will do.

The Member answering for Government said in considering the
way forward and considering cautiously they granted the licence. Very deliberate, but with all the strikes against
him, why? Their action in this case, in my opinion, is most typical in their way of thinking and all other aspects of
Governmental life and manner of doing things in this country. If you are with the Government, you are favoured. If
you are against what they do, you are a fool or something else and you are derided in a bitter way. Not by all of
them but by 99 per cent. This Motion is very valid. It is something that Government needs to do because the people
are concerned about the manner in which it was granted and the person receiving the licence.

Now the Member speaking on behalf of Government has said
that in the Resolve section (2), we are asking Government to bring before the Legislative Assembly for its approval
a Bill setting out the terms of the licence for a local television broadcast. Their usual claim, when we ask for
something on this side, is that they are already doing it or they do not have the means to do it with and that is their
objection now. They have the Broadcasting Law.

The Broadcasting Law simply gives the authority under section
3 whereas: "broadcasting station” means a station which transmits or emits for reception by the public generally
signs, signals, writing, images and sounds or intelligence of any nature by wire, radio, or any visual or other
electromagnetic system;" Which certainly means a television. The Bill as far as | have read it does not set out any
terms of the licence. It says the way and the manner the licence shall be granted but the Bill does not set out the
terms of a licence and that is what should come before this House if they want to grant a criminal a T.V. licence so
that they can parade around at Christmas and Pirates Week and all those nice things. Let them go ahead. The
people will repay them when the people’s day comes. Surely they should have some mechanism.

It is right that such an important aspect as television guides the
life of countries. The television media is known to control Governments, therefore, the country. With such an
important aspect as that, we should know what is going on and we should have some say in it. This is all this
Resolve section is saying, that they bring a Bill which sets out the terms of a licence. So when the Honourable
Administrative Secretary says that they already have a Bill to deal with it, that is not correct. That is not correct and
that is not informing this House and the country of what a Law contains in this country.

| wish to make it absolutely clear that | do not lay blame on the
Honourable Administrative Secretary, nor do | believe he has any shares in CITV, there is no question of that. There
is no charge of that. | lay blame on the Elected Executive Councillors, who are the majority of Executive Council, for
giving the licence. That is dangerous.

Why has the licence not been laid on the Table of this
Honourable House? What is strange is this, | wonder whether they contacted this House and asked whether this
Motion was going to be on today’s Order Paper therefore, on the radio tonight? Because, low and behold, what we
find here after many articles and days of that letter going around today Thursday, Private Member’s day, when that
Motion was set down to come to this Honourable House, this large advertisement appears in the newspaper. What
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it is saying is ‘These Are The Facts'. Very strange, Madam Speaker, but not surprising to McKeeva Bush.

The type of person who has this licence will not only hurt the
businesses by charging them because it will not stop there. For that T.V. programme to continue to be profitable,
he must not just charge a few business establishments that have television he must come after the homes in this
country. What is going to happen is that man, in collaboration with his counter-part in the United States, will put
pressure on the programmes that we are receiving now and put pressure on the manner we are receiving those
channels and Caymanians and residents, will lose what we now have or pay him for it.

This Motion has my strong support and if | had had my way with
it, | would have said end his contract or his licence herewith. In closing, | think | have given sufficient reasons and
my concern why | support the Motion. As | said, usually it would be by policy to regard broadcast by television the
same as any other form of mass media, | do not think we can control the media. That has been my policy from day
one, it is now and ever will be. But this is different and when there is a lack of professional ethics and reporting as is
evident by what that man has already done, we have good cause to bring the present Resolutions before the House
and to ask for them to bring a Bill.

If we continue in this way with this licence we may find
ourselves in a paralysis brought about by Executive Council’s reluctance. My feeling is that Executive Council
needs to attempt to regulate somehow what they have done to the people of these islands and to call immediately,
through legislation, for a little more order out of the chaos which is about to be inflicted upon us.

If they are going to grant a licence, grant it to somebody with
integrity. This is something that is going to affect more than 50 per cent of the homes, if not all of the people of the
country. Grant it to somebody with integrity, grant it to somebody that can stand without being biased the way that
man is. | dare say they are not going to simply because he is a big supporter of the Executive Council’s point of
view.

Thank you, Madam Speaker, and | trust that | have not tread on
dangerous ground by repeating myself.

MADAM SPEAKER: There seems to be a reluctance on the part of Members to take
part in Private Member's Motion No. 10/91. If no one else wishes to take part in the debate - the First Elected
Member for Cayman Brac and Little Cayman.

CAPT. MABRY S. KIRKCONNELL: Private Member’'s Motion No. 10/91 entitled Cayman Islands
Television Franchise, in my opinion addresses a very important subject, is one of great of importance to the people
of all three of the Cayman Islands and | would like to share the concern of other Members who have spoken before
me and what might happen if all that they have said was to come about.

Madam Speaker, | think it is very unfortunate that the licencing
of a television franchise could not have been accomplished many years ago before the vast expenditures that have
been made by the people of these islands for receiving satellite dishes, VCRs and all of the other equipment. Most
every Caymanian has made expenditure, probably above their means, in order to be tuned into the rest of the world
with broadcasts.

| have noticed when | visit the United States now, and stay in a
private home, | am rather disappointed with the type of service that goes into that home if they do not have CNN
and other broadcast that you can get what you want and when you want it. We have become spoiled here in the
Cayman Islands having access to all the many satellite channels that are available. To be restricted to one UHF, or
as has been said here today, 16, again all of this is going to be a reduced number of channels available and | think
an inferior service to what we have all been accustomed to and what we all have learned is available and will not be
satisfied with less.

I have a lot of concern in the issuing of a licence. | understand
that this is a temporary licence, a non-exclusive licence. | am not too concerned with the temporary part of it | am
concerned with what will be granted as a permanent franchise. That gives me great concern. | have not discussed
this with the proprietor of CITV but from press releases | noticed where he clearly stated it was not his intention to
include Cayman Brac and Little Cayman in broadcast under this temporary licence and, at his pleasure at a later
date, he may consider re-broadcasting video tapes.

Well | do not think we really need CITV to re-broadcast video
tapes to us. We have facilities of getting it directly from satellite. That is not going to be acceptable and | want to
make that very clear to Honourable Members and to the Government Bench today that the people of Cayman Brac
and Little Cayman are not going to be satisfied with anything less than what is enjoyed here in Grand Cayman. We
consider ourselves fully a part of the Cayman islands and | do not feel that Government, when considering a
permanent licence, should grant it if we are excluded. | want to impress upon the Members here today that | will do
all within my power to solicit the support of the constituents of Cayman Brac and Little Cayman that we demand our
rights in this respect.

I think we should endeavour to be provided with improved T.V.
broadcast at a reduced cost, not an inferior service at an increased cost. Good thinking business people never go
this route. If you can get a better service for a lesser cost then you embrace the opportunity, but certainly you do
not give up something better for something that is going to cost more.

I understand quite clearly as | have a copy of the letter that
has been read several times here from CITV’s Chief Executive Officer, that his present intentions include only the
commercial outlets that re-broadcast, but | do not exactly understand how, if you are sitting in a restaurant and you
are watching T.V., they can say that they are actually re-broadcasting for reward. | do not buy that portion of it.
They are doing nothing mare than | am doing in my living room when | turn on my set and | watch the screen. |
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cannot see where they can be said that they are re-broadcasting. | fully understand if it is literally re-broadcast for
reward as a cable network does, then | understand that that should be paid for. | do not agree with what has been
outlined in the letter.

Television is the most powerful advertising and information
medium known to man today. You see things happening around the world. All of us, | am sure most of us, saw the
actual commencement of Desert Storm'’s activity as it took place over the capital of iraq within seconds of its actual
happening. We are proud of our sophisticated standard of living which we have in these Islands. It has been done
with our own initiative, many have sacrificed some other luxury or some other necessity to get this facility installed
and | do not feel at this time that our Government or any individual should help deprive us of this.

In going over the Motion on considering this franchise | agree
with all of the WHEREAS sections and | would like to read it just once more.

‘“WHEREAS Government recently announced that a licence for a local television service has been
granted to the Cayman Islands Television and Video Production Co. Ltd. (CITV);

AND WHEREAS this announcement was the first notice that Government was actively negotiating or
had decided to grant a licence to any person or company;

AND WHEREAS there are substantial investments in receiver satellite dishes in the Cayman Islands
by individuals and businesses;

AND WHEREAS the granting of a licence for local television broadcast is of immense national
significance due to the role this powerful communication media will play in Caymanian society;

AND WHEREAS the fullest consideration and public opinion in the decision-making process is
desirable in determining the grant of a permanent licence for local television;

AND WHEREAS all eligible entities should have equal opportunity to bid for the award of the licence;
BE IT THEREFORE RESOLVED that Government:

(1)  Before the award of any permanent franchise to any entity, give equal opportunity to
all eligible interested parties to bid for a permanent local television licence, through
invitation by public natice, setting forth its requirements;

(2)  Bring before the Legislative Assembly for its approval a bill setting out the terms of the
licence for a local television broadcast;

(3) Examine in detail the feasibility of a joint venture between Government and the private
sector in providing local television broadcast with management through an
independent statutory authority.”.

Madam Speaker, as | said earlier the WHEREAS sections of this
Motion 1 think are very clear, | think they definitely touch on the problems which we face. | would like to ask you
when you are putting the Question to this Motion if you would consider moving the Resolve section as three
separate questions for | fully support Resolutions (1) and (2).

The Honourable Third Official Member in replying to this Motion,
said, in his opinion, that second Resolve which says "Bring before the Legislative Assembly for its approval a bill
setting out the terms of a licence for a local television broadcast"; is set out in the Broadcasting Law of 1977, Law
30 of 1977. That being so, | concede that that section could be eliminated but | ask Government to give very serious
consideration to supporting Resolutions (1) and (3) for | feel that the people of these Islands deserve this.

As | said, we have all had substantial expenditures, we have
done it for the benefit of ourselves and the young people so that we can keep abreast of what is happening in the
outside world and, with the ever increasing cost of living in the Cayman Islands, | think if we can in anyway hold the
cost down and not contribute to increasing inflation, we should do so. Particularly in the third Resolve section
where it says, that Government consider a joint venture [, in my opinion, favour that because certainly then it would
give the Government the control in the policy making and the operations of that station. If it became a profitable
entity, as apparently it must be considered profitable or private enterprises would not be getting involved in it, then
it would be another source of revenue for this country.

in conclusion, Madam Speaker, again | would like to ask if you
would consider when putting the question if you would divide the Resolve section in three, putting each Resolve
section separately.

Thank you, Madam Speaker.

MADAM SPEAKER: If no other Member wishes to speak, would the Mover wish to
reply?
MR. GILBERT A. McLEAN: Madam Speaker, today the 4th of July, 1991, in this House while

the United States is celebrating its democracy, its independence, its freedom of speech and all the other things
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covered under the Bill of Rights, we are witnessing here in the Cayman Islands the Government of the day fully
prepared not to give businesses the freedom of business the opportunity of competing equally and fairly for a
business which can only come about through the approval of Government. It has displayed depressingly vividly
what its attitude is in terms of running this country, in terms of the way it handles the information in this country and
I may add information in the form of television which is the most powerful medium of communication known in the
world today.

The Government, except through the Member who was
appointed to speak on its behalf to reject this Maotion, has remained silent and it should out of shame. To have done
what the Government has done in the first instance, it must boggle the minds of businesses; any businesses in this
country that believe that they operate in an environment of free enterprise. Free to the extent that everyone has the
right to compete fairly and equally. The Government today has proven that that is not the case.

The Government also stands indicted by the fact that it has not
shown and | say, cannot show, that it was not deliberately done to award this licence to CITV for purposes which it
knows best itself for the fulfillment of a hidden agenda.

As | said earlier when | presented this Motion, the excuse about
the Cayman Islands being a small saciety is not sufficient to hinder the truth being told and the truth as is widely
known in this saciety, is that the person associated with the company to which Government has chosen to putin a
favoured position leaves much, if not all, to be desired.

This Motion is not asking for the world. It is simply asking for the
Government, even at this late stage, to do that which is right; that before the award of a permanent licence or
franchise to any entity it is asking that it give equal opportunity to all eligible and interested parties to bid for that
licence and that all might equally know that they publish their requirements by public notice. Nothing to my mind
could be more straight forward and more correct in the waorld of business where fairness, equality and free
enterprise and competition go on.

The second part of it asks that the Government bring a bill
setting out the terms of the licence for a local television broadcast. Now the Member who spoke for Government
said that this is covered under the Broadcasting Law and that the Governor has the right to do this.

With no disrespect to anyone, | am not one who subscribes to
what appears in just about all of our Laws that famous clause, ‘at the discretion of the Governor’. But | do believe
that the only way that one can assess and get a consensus of the people’s views is getting it through the pecple’s
representatives in this House. That licencing process in the Law which is just four leaves, does not really set out
what the requirements are or what they should be.

The number two Resolve is not a frightening condition, because
in its wisdom if Executive Council, with the Governor, chase to put down whatever requirements they thought were
necessary in the due process of things, it would basically be a matter of bringing it to this Legislature and having
the House say, ‘yes, we agree with you’, or, ‘we think you might change this point in this particular clause’. But the
Governor and the Executive Council apparently will have no part of that. That is demacracy sao let us have no part
of that.

Resolve (3) asks for the Government to examine in detail the
feasibility of doing a joint venture between itself and the private sector. That is becoming more and more popular in
the European nations. In lots of Governments of other countries there is a mutual benefit to be derived from the
ultimate authority of the Government but also the direct association and inter-mingling of the private sector sitting
side by side with the Government. | personally subscribe to it in this instance because it gives both parties the great
opportunity of working together.

This Motion is going to leave forever a mark and the clearest job
description of this Government to date.

The Member who spoke for the Government said they wish to
keep their options open. All the Motion is asking them to do is to take up a few options, namely the option to make
everybody know about it and to set out their requirements and otherwise ta look at the option of Government and
the private sector warking tagether.

As for the CITV or its representatives going after the people in
this country who have paid thousands of dollars for their television dishes and where they turn on the news for their
patrons to watch, | hope they take all steps that are necessary to resist any sort of extortion from those would-be
enforcers who, indirectly, have the authaority or the forcefulness of Government behind it because of its association
with this entity.

The fact that Government went about its act calmly and
deliberately goes to show that it was not a matter that just popped out of the blue, that they decided on; and that
everything that was done to date had been fully decided upon and with whom they had decided to do it.

| have no problem with the suggestion of the First Elected
Member from Cayman Brac when he asked if consideration could be given to putting the three Resolves
separately. | have no problems with that. | believe that all three are deserving and it is only right for it to be done
and | shall vote for all three of them. Let the Government now by resounding vote, sanction and approve what it has
chosen to do and will do and let the people of this country and the business community of this country sit in
judgement of them.

I sound the alarm that | believe it is but a first move whereby
their chosen person, their chosen entity will be going after the satellite dishes in private homes. This is but a first
mave. That will be next and 1 think the people can look out for it.

The First Elected Member for Cayman Brac noted that when he
visits the United States programmes and channels are somewhat limited. It is a known fact that the cable
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companies which supply the various areas in the United States simply hate satellite dishes because they cannot
control it and make the kind of money that they would wish out of it.

It goes without saying that once CITV is in contral in this country
(and they obviously are) and will be confirmed into place in that particular area, it will have to follow that their next
move will be to go after television in the private homes and that they will also seek Government’s assistance all the
way with enforcing against persons who have satellite dishes. Whether that be by CITV’s owner and representative
going to his Networks in the United States to seek diplomatic pressure through diplomatic channels with the U.K. or
otherwise, | believe this will be happening.

Madam Speaker, having said that and having clearly stated a
case on behalf of the people who do not stand in this House to speak for themselves, | rest this case and as | have
said, if Madam Speaker so rules or wishes to take the Resolve in three parts, | have no problem with that.

Thank you.

STANDING ORDER 24(13)

MADAM SPEAKER: | shall put the Question under Standing Order 24(13) whereby,
the Presiding Officer, if there are two or more propositions, shall put them individually. | will now put the Question
on the first Resolution being: "BE IT THEREFORE RESOLVED THAT: (1)Before the award of any permanent
franchise to any entity, give equal opportunity to all eligible interested parties to bid for a permanent local television
licence, rElhrough invitation by public notice, setting forth its requirements;". Those in favour please say Aye...Those
against No.

AYES.

MADAM SPEAKER: The Ayes have it.

AGREED. FIRST RESOLVE OF PRIVATE MEMBER’S MOTION NO. 10/91 PASSED UNANIMOUSLY.

MADAM SPEAKER: Proposition No. 2: "BE IT THEREFORE RESOLVED THAT

Government: Bring before the Legislative Assembly for its approval a bill setting out the terms of the licence for a
local television broadcast;". | shall put the question. Those in favour please say Aye...Those against No.

AYES & NOES.
MR. W. McKEEVA BUSH: Madam Speaker, can | have a Division?

MADAM SPEAKER; | have not yet declared what it is yet, please. The Noes have it.
You can now have a Division. Madam Clerk.

DIVISION NO. 20/91

Ayes: 6 Noes: 8

Mr. W. McKeeva Bush Hon. Thomas C. Jefferson
Mr. John D. Jefferson, Jr. Hon. Richard Ground

Mr. Truman M. Bodden Hon. Lemuel Hurlston

Mr. Gilbert A. McLean Hon. Norman Bodden

Mr. G. Haig Bodden Hon. Benson Ebanks

Mr. John B. McLean Hon. Ezzard Miller

Hon. Linford Pierson
Capt. Mabry Kirkconnell

ABSENT
Mr. Roy Bodden

MADAM SPEAKER: The result is six Ayes and eight Noes. That proposition is
accordingly defeated.

RESOLVE (2) OF PRIVATE MEMBER’S MOTION NO. 10/91 DEFEATED, BY MAJORITY.

MADAM SPEAKER: Proposition No. 3:
"BE IT THEREFORE RESOLVED THAT GOVERNMENT: Examine in detail the feasibility of a joint
venture between Government and the private sector in providing local television broadcast with
management through an independent statutory authority.".

| shall put the question. Those in favour please say Aye...Those
against No.

AYES.
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MADAM SPEAKER: The Ayes have it.
AGREED. THIRD RESOLVE OF PRIVATE MEMBER'S MOTION NO. 10/91 PASSED UNANIMOUSLY.

MADAM SPEAKER: Propositions (1) and (3) have accordingly been passed.
Private Member’'s Motion No. 11/91 Review of Cayman lIslands
Legal System, the Second Elected Member for Cayman Brac and Little Cayman.

PRIVATE MEMBER’S MOTION NO. 11/91
REVIEW OF CAYMAN ISLANDS LEGAL SYSTEM

MR. GILBERT A. McLEAN: Madam Speaker, | beg to Move Private Member’'s Motion No.
11/91 Review of the Cayman Islands Legal System.

"WHEREAS in 1990 a review of the Legal System in the Caribbean Dependent Territories was carried
out with the exception of the Cayman Islands;

AND WHEREAS, with the growing complexity and volume of legal matters in the Cayman Islands, a
review would provide a means of examining procedures and practices, and of identifying any
weaknesses or areas requiring improvement;

AND WHEREAS lack of physical space and manpower needs have been identified by Government
within the Judiciary System;

AND WHEREAS some criticisms and observations have been made by legal practitioners (within the
Islands) concerning delays in concluding the judiciary process;

BE IT NOW THEREFORE RESOLVED THAT this Honourable House recommends that the
Government of the Cayman Islands consider requesting the United Kingdom Government to appoint
an experienced, independent, legal professional or professionals, residing outside of the Cayman
Islands, to undertake a review of the Legal System of the Cayman I[slands;

AND BE IT FURTHER RESOLVED THAT the Report on the Review undertaken be duly laid on the
Table of this Honourable House.".

MR. JOHN D. JEFFERSON, JR.: Madam Speaker, | beg to second the Motion.

MADAM SPEAKER: Private Member’s Motion No. 11/91 has been duly moved and
seconded and is now open for debate.

MR. GILBERT A. McLEAN: Madam Speaker, this Maotion is motivated by the concern that
so much demand at this time appears to be placed on the legal system of these Islands. Most things nowadays
have a legal implication to them. Most contracts, most dealings in business, most everything in the country has a
legal element to it. Extremely important to the social welfare of any country is to have in place a proper well
functioning legal system.

We take our Law from the British system and from it stems most
of our Laws, certainly Common Law, as | understand it and certainly, | believe, we should stay closely allied to that
system as indeed we must through our Constitutional assaciation but it never hurts to review and evaluate how well
a system, a business or anything is functioning.

Right now in the United Kingdom | have heard that there is a
Royal Commission which is reviewing the criminal justice system in that country because those in authority within
the system have found that there are certain weaknesses and certain things have occurred which need close and
careful attention and that perhaps, there may have been some miscarriages of justice due to these weaknesses
within the system and they have ordered a Royal Commission.

If that is the case in the United Kingdom, and it can be found to
occur there where there are hundreds perhaps a few thousand of the givers of the Law, the practitioners of the Law,
experts on the Law in determining what the Law implies and analysing it, surely, it is possible that there can be
weaknesses and shortcomings in a dependent territory which is 2,000 to 5,000 miles away from it. it is through this
today, the basis or fundamental reasoning as to why this Motion has been brought.

The persons in charge of the legal system in this Island have
taken certain steps to bring about some changes. For example, the system of separating the Palice from the
Judiciary and the Police from the Prisons which this is all intertwined with the process. Up to 1975 police acted as
Bailiffs of the Court and due to protests by lawyers over actions where the police were acting as complainants and
also as Bailiffs, summoning jurors to Court to take charge over the trial, this was seen to be a situation which was
undesirable and changes came about. That no longer exists and so there is no longer a conflict of interests in that
particular situation. No doubt there are other areas that need some scrutiny.

in the Court, for example, there should be (and 1 think there are
to some extent) Court Ushers equivalent in the United States to Court Marshals. They are supposed to regulate and
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ﬁpnr;crol tfhle procedures of the Court. It is not good as happens here to some extent, that police take part and have a
igh profile.

It is my understanding, that Police act as Ushers to Magistrates
and Judges. | have been told by some practitioners there are even instances where one sees the Police who are
the complainants or witnesses walking along with Judges. In keeping with the old adage that justice must not only
be done it must be seen to be done, from the point of view of carrying out that long held concept it is not the most
desirable condition. It should not be seen or seem to be seen that the Police have any special access or privilege
with any Judges or persons who may have to make a judgement in any case.

| am also made to understand that there are instances where
the Police are put in charge of jurors when they go out to deliberate or where at least they are outside the Jury
Room. This again is not the most desirable condition because invested in the police is a figure of authority and
there should be no visible entity or person which might have the slightest effect on what jurors may deliberate or
think when they go about their hard task.

Within the legal system there is a situation identified by the
Government where there is need for physical facilities. To what extent the Government has identified this and to
what extent it might be affecting the process of the legal system, | believe, could be best assessed by someone
external to the situation who came in, took evidence, saw for themselves and made certain recommendations on it.

| am aware that the demand has become so heavy on the
Courts that even in the Town Hall Court is being held. | am told the acoustics there are extremely bad; that it is
difficult for the Judges, for the witnesses and the lawyers to hear very well as to what is happening there.

With growing numbers there is a need for rooms for attorneys in
our Courts. The prosecution should have facilities where they can interview witnesses and with the physical
conditions having become less than what is necessary perhaps defence lawyers also do not have adequate space
to meet with their clients or those who are in custody to take evidence which they would present before the Courts.

There are now all together four Courts at the rate that crime is
being committed in the country and the amount of demand on the Court, | believe the establishment of the
development or the provision of more court space should be a priority. By far a greater priority than the Jennet ‘L.
That provides for motor cars and special people and certainly the Courts, one believes, deals with justice for all.

An area that has certainly been of concern to me, and | have
heard from numerous people that have been arrested and held in custody, is the length of time they are held in
custody before they have their case heard before the Court. | am told that in England, bail is a right, there is the Bail
Act and that it is a right. Here in the Cayman Islands it is discretionary.

If that is the case, | would believe that to have that situation
looked at is very necessary. People in this country are being kept in custody far beyond the length of time that
sounds reasonable to me. And certainly, in cases which | have heard about, it just does not make any sense to me.
Perhaps it does to the legal people but not to me.

| have seen people remanded into custody and you really
wonder where is the average punk that has smoked some weed or whatever the case, where is he going to go? He
cannot run away. Where is he going to run to? But the police come and say, we have not finished our case, or we
Beeﬁi more time for this, so back to Northward Prison where he sleeps on the floor on mattresses and in the

athroom.

| have been told that there are basically three principles
surrounding the refusal to grant bail. One is, that the accused person will not turn up for his trial; that the accused
person will commit further offenses if released, and thirdly, that the accused will interfere with witnesses in the case.
| do not really believe that in some and many of the instances that | hear about, any of these particular things would
apply. The jails are running over and Caymanians are being kept in prison simply at the request of the police.

if a person being kept in custody means the loss of his freedom
of movement which it does, there has to be some balancing act that that person only has his freedom taken away
from him if some of these things would apply. | believe that this needs careful attention and that it could best be
given by someone who came in specifically for that purpose.

If the Government can accept the abolition of capital
punishment it should be able to accept the position that a person is presumed innocent until proven guilty and bail
should be granted wherever it is possible and is proper. The denial of bail should not be a punishment before a
sentence has been passed on people. After all, many of the people who are accused or arrested for a particular
offence have wives and children, many of then need to work, even though they have committed an offence, they
still need their freedom even though they have committed that offence.

Another area that | have been made to understand is different
between here and the United Kingdom occurs in the area of sentencing. In the United Kingdom, | am also told there
are guidelines for sentencing. The sentence we may assume fits the crime and it is simply not left to Judges to
indiscriminately or without guidelines sentence a person to a certain length of time or fine them, there are in place
certain guidelines for sentencing.

I am further made to understand that in the United Kingdom a
person who is under 21 years of age and is a first offender is usually not sentenced to Prison unless there is no
other way of dealing with them. Of course, | am not talking about the crime of murder and other such hideous and
repulsive offences. This particular area, | believe needs to be looked at because | have heard many complaints from
persons affected by it. I have also heard remarks and complaints by legal practitioners
regarding this particular area of the legal system in this country.

As for sentencing, | believe that by the year 2000, every young
person who is 15 years of age will have been in prison because it seems to me for the slightest offence a teenager
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can be put in Northward where he has a prison record be it, say smoking a ganga cigarette or whatever the case
maybe. Putting a young person in Prison does not seem to bring about a lot of hesitation in this country at all.

I do not hear of it happening anymore. Perhaps it does, but | do
know that during the time of two Judges here, one was from the U.K. and one was a Canadian judge, they believed
very much in having reports made to them by the proper persons authorised in the Social Services to do
background checks on them and to find out what their home situation was before they were sentenced. | surely can
see no cause why it would hurt for that to continue or that, for that matter, to be enforced.

Legal Aid - in the United Kingdom there is a Legal Aid Act and
everyone in the United Kingdom | am told, has the right to be represented before the courts unless they do not
want to be. In Cayman, that is only for certain offences. Why that is the case | am not sure of the reasoning behind
that, but certainly | think it is something to be looked at. In this Island | can see no cause why so many of the young
people who go to Court for the use of drugs and all the rest of it should not have a situation whereby they could be
represented by Legal Aid in cases such as those and others which are now excluded.

I remember too about the middle of last year during one
Session of this House a Motion was passed which allowed a person to simply pay a fine for exceeding the speed
limit. This would exclude the necessity of going before the Court and the long drawn-out process of someone doing
eight miles over the speed limit. It is my understanding that that has not been enforced here and | believe that is
something that needs to be locked at real soon and should be looked, at in any review.

Another area that | have heard legal practitioners speak about is
the actual length of time that persons are kept in custody without bail and the time that it takes for them to come to
trial. In fact, 1 understand that quite recently the President of the Court of Appeal remarked at how long it takes for
this to come about in such a small country and relative to the size of other countries it seems to take an
unnecessarily and understandably long time for a person to get to trial while they are being held without bail.
Persons need and have a right to their freedom of movement and unless there is good cause, simply because a
policeman has not done this or has not done that or any delaying tactics, it keeps someone locked up when they
should be free full well knowing that they will appear when their trial comes up, it should not continue the way that |
now understand it does.

Perhaps the guidelines are necessary or perhaps
recommendations need to be made in regard to the courts because more and more we hear of sentences being
over-turned from the Magistrates Courts when they go off to the Higher Courts. These are some of the areas that |
have heard about in this country. | have heard complaints from persons who are affected and also from legal
practitioners.

|, for one, am very disheartened by the diminished role played
by the two bodies that represent the association of legal persons. They should be bringing this to the attention of
the public and insist on changes where they think it necessary or be involved in laws which come before the
Legislature.

| sincerely hope that that can change. | am not sure what steps
have to be taken for this to come about but | do believe if there are any people in the country who will know what to
do and how to do it and the right way of doing it, it have to be the legal practitioners. Certainly | believe they need
to play a more forceful and prominent role in the process as things go.

There is ane other area that | understand is provided for under
our Penal Code. For certain cases there is a choice where a person has the right to trial by jury or magistrate. |
believe in choice and | think that should be upheld in every way possible. | understand it is a 'H’enet of British Law
that you should be tried by your peers. Quite recently | heard that where persons opt, (as they can under the Law),
to be tried by jury and that the prosecution makes a representation that they be not so tried.

These are the areas that concern has been expressed to me,
these are the areas that | know people have been affected by the process of the law and why | believe are some of
the reasons it is desirable to have a legal review.

As various crime grow more complex such as commercial
crimes, or as the responsibility of the Cayman Islands grows under international agreements, like the Mutual Legal
Assistance Treaty and other such treaties, more and more we need to have the legal system in this country
functioning in a manner that is efficient, effective and guarantees that people’s rights are being protected and that
there is open to all people the due processes of law and certainly it should be borne in mind that justice delayed, is
justice denied.

In the Resolve the Motion asks that the Cayman Island’s
Government consider requesting the United Kingdom Government to appoint experienced, independent, legal
|professionals who reside out of the Cayman Islands to undertake a review of the legal system of the Cayman

slands.

When the Motion asks for the Government to consider it, |
certainly intend it to mean that they should consider it seriously. Not to say - yes, we are going to consider it and
the next Sitting to hear a Statement we have considered it but again we have found we have a perfect legal system
and it requires no review whatsoever.

"Experienced” and ‘“independent” are important words there,
Madam Speaker, a legal professional residing outside of the Cayman Islands. The reason why that was inserted
was because it is my belief, that a person from outside the Cayman Islands who came in especially for this purpose
wauld be better suited than perhaps legal professionals residing on the island that are familiar faces in the Cayman
cocktail party circuit. Those are the reasons why it is so requested and specified.

The last Resolve asks that a Report on the Review of our Legal
System be tabled in this Honourable House. 1 see nothing offensive about this Bill, Madam Speaker. | think it is
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more necessary than it should bring hardship on anyone or the Government. | look forward to hearing whether the
Government will accept this humble propaosition or nat.
Thank you, Madam Speaker.

MADAM SPEAKER: The Honourable Second Official Member.

HON. RICHARD W. GROUND: | rise to speak to Private Member’'s Motion No. 11/91, calling for
a Review of the Cayman Islands Legal System. Madam Speaker, the Motion is framed in very broad terms in that it
refers to this entity called the legal system. It is plain from what the Member has said that he has in mind a very
broad term of reference.

Indeed until he rose to speak, | was not at all sure or at all clear
on what he was specifically driving at. The recitals to the Motion, the "WHEREAS’S" as they are sometimes called
refer to a review of the legal system in the other dependent territories. That review was confined largely to the
Judiciary of the territories and that had made me wonder whether that was what the Member was driving at. That
was a review that was not extended to the Cayman Islands.

It is perhaps fair to observe that the conditions, particularly the
physical conditions, under which the Judiciary operates in some of the other dependent territories are simply not as
good as what we have got here already and that the Court buildings that we are privileged to have here in the
Cayman lIslands and the other physical plant of the Courts, the facility, the money that is dedicated towards the
Judicial system here, is perhaps greater than one would find if one looked elsewhere.

The Member went on to stress the importance of having a
proper functioning legal system and indeed wrapped up his presentation by stressing that the legal system is vital
to sustaining the rights of the people generally and the people as individuals. That is motherhood and apple pie. No
one would disagree with that and | certainly do not disagree with that. While | agreed with the Member’s basic
premise the importance of having a good proper and well functioning legal system, it does not necessarily mean
that | or that Government will agree with or support this Motion. Indeed Government will not and it would, as the
Member pointed out, be wrong for us to say that we would consider a review when it was not the intention of
Government in fact to carry one out.

In saying that a review will not be contemplated what | am really
saying to the House is that in the view of Government, all things considered, the legal system in the Cayman Islands
works well and that a review is not necessary.

Amaong other things for saying that, | note that we have recently
had a review by independent people from outside the islands of our Constitution. The legal system and the
Constitution inter-connect and the heart of the legal system, the Judiciary, is something which also impinges upon
the Constitution. The Commissioners who carried out the Constitutional Review, one of whom is himself an eminent
judge from within the region, had simply this to say about the Judiciary. There were no complaints whatsoever
about the functioning of this branch of the state and our only recommendation is that an opportunity be now taken
to establish the entire Judicial structure in the Constitution and they go on to explain why they recommended that.
Two reasons they say lead us to this conclusion.

First they point out that the Appeal Court is already dealt with
under the Constitution and that it would be simply tidier if the entire Judicial structure were incorporated in a single
document; and secondly, they pointed out that the inclusion of fundamental rights and freedoms in the Constitution
would make reference to the Grand Court because this Court may have to undertake functions in respect of these
added provisions it should be included in the constitution.

| personally have no objection to either of these comments.
Whether or not the Judiciary should be wrapped up into the Constitution is one of those points that with the whole
Constitutional Review will go to the Elected Members of the House and the Select Committee that they comprise, to
study this report. But that first sentence of this paragraph on the Judiciary remains that nobody in their
representations to the Commissioners complained about the functioning of the Judiciary.

That is not to say that either | personally, or Government
generally, are not aware of complaints about the functioning of different aspects of the legal system and are not
prepared to take steps to deal with them. It is simply to say that in the view of Government the best way to do this is
to address each of the complaints and refer them to the different parts of the system that relates to the
administration of justice and the different parts of the system that relate to the legal profession and so on so that
they can be considered and addressed by those patrts.

The Member in beginning his presentation noted that in the
United Kingdom a Royal Commission was going to review the functioning of the criminal justice system. They have
had at least two, possibly more, but certainly two notorious and highly publicised cases of what are alleged to be
miscarriages of justice involving IRA terrorists in the United Kingdom. These call into question a variety of elements
in the way that the legal system and the Judiciary (the Judiciary in England that is) have attached weight to certain
types of evidence such as identification evidence and the uncorroborated evidence of confessions of accused
people.

Those cases in the United Kingdom have also drawn attention
to defects in police procedure. Some of those defects in some of those procedural problems relate to the period
when the offence is under review or committed and that was some time ago, up to 20 years. Certainly police
techniques as to the interrogation and the recording of evidence by use of tape recorders and so on has come
some way since then and may not arise now. But that is to digress, Madam Speaker.

Certainly the United Kingdom is undertaking a review by a Royal
Commission and | anticipate that that will be a thorough, lengthy and very expensive process. It is not one that we
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need ourselves to embark upon here at the moment because it would be simply to reinvent the wheel to try and do
it ourselves. When that Report comes out, and | look forward to it coming out with great interest, it can well form the
spark and the subject both of debate here, it will be a public document and any Member of this House can get it,
and consideration for any reform that is shown to be necessary.

As the Member noted, we do follow the United Kingdom’s
systemn, by and large, with some local madifications and we have naot followed all their most up-to-date legislation
particularly as to police powers and so on and | do not think that that will be acceptable to this House if we tried to
do so. Members might get quite a shock if they saw some of the powers that the United Kingdom now thinks is fit to
give to the police. We have kept it back and tried to keep the local legislation in line with what is acceptable here.
But we do by and large, follow the U.K. and if that Royal Commission pinpoints weaknesses in the system that are
shared weaknesses that we have here as well, then we can look at that when they have done it, but it would
certainly be jumping the gun for as now not knowing what they are going to say, to launch into our own review. Not
least because the things that have prompted the review are not things which have happened here.

Madam Speaker, that is not to say that Government or the
authorities are deaf to the points that the Member makes. | was taking careful notes during his presentation and |
noted 11 specific points of complaint that he made and | amcjust going to run through them very quickly if | might.
First of all, to demonstrate to him that | have heard them, and gotten them, and, secondly, to the extent that | can
now, just to address them and make some comments on them. It is not just me who is listening to this. | can tell the
Member that the Judiciary and the Acting Chief Justice is aware that he is bringing the Motion, has expressed and
taken a close interest in it and has asked me to tell him when it is debated so that he can listen to it and so that he
can draw its contents to the attention of the Chief Justice when he returns.

But | stress that because some of the points the Member has
made concern the Judiciary and the way that they administer justice. The Judiciary, as this House knows, is
separate and distinct from the Executive Arm of Government. So they will be themselves listening in and will hear
them and by the end of this evening have heard the Member’s points and so that his voice will not be one simply
crying in the wilderness.

His first point, Madam Speaker, was that there should be ushers
or Marshals in the Courts. The law was amended some years ago to allow for the creation of the post of Marshals
and to give them power to enforce discipline and so on in the Courts. Certainly Marshals have been recruited and
are in position for the Higher Courts. | do not know off-hand what the position is in respect of the Magistrate Court. |
can comment that there are times when it is necessary for the police to assist the Court’s staff both in the
administration and in the keeping of order in the Courts. The Summary Court in particular, as Members will know,
has a lot of people coming through it both witnesses, spectators, accused and the relations of the accused and it is
important that order is kept there firmly by people who are themselves disciplined and are trained to do so.

That may, to some extent, explain the role the police play there.
Certainly now that he has raised the point and | did not know this was a point of concern until he raised it, | will
check with the Clerk of the Court to ascertain what the position is as to the use of police to fulfill the function of
ushers or Marshals.

His second point was not placing the police in charge of jurors.
That again, ideally | agree that jurors should be under the supervision of the Court’s staff. Certainly in all the cases
that | prosecuted when | was Senior Crown Council towards the end of that time once the office of Marshal was
created the jurors were put under the control of Marshals. 1 do not know what the exact position is now because |
have not prosecuted a case for several years but now that the Member has raised it and now | have heard it I will go
back and raise it with the Clerk of the Court as a concern.

The physical facilities, that is, the building, is something that |
think everybody is aware needs improvement. It is right that the Magistrates Court sits in the Town Hall, it is right
that the acoustics are not good and it is proposed that steps will be taken to remedy the acoustics.

As to the question of what to do about the Court Building itself,
this has been under active consideration. A Committee consisting of the Chief Justice and other representatives
from the Judiciary, Public Works and the Police sat to consider it and came up with recommendations for
extending and adding on to the existing Court Building. That may not be the best solution and as yet the best
solution has not been resolved. The extension that the Committee came up with would be expensive, costing many
millions of dollars and though it would cater to all the interests that the Member listed; space for an attorney; space
for the prosecutors and so on, it represented very much an ideal building. | am afraid that in considering everything,
everything from the roads system through the hospital to the Court's accommodation, the Cayman Islands does
have to cut its coat according to its cloth.

There are alternatives that can be considered in respect of the
Courts rather than building a substantially new facility on top and next to the building in downtown George Town.

One which has been suggested and which, | do not speak on
behalf of Government here but speak personally, | quite like is the idea of a separate Magistrate Court built on the
edge of town with its own ample parking space so that the Magistrates first of all, are in a separate building from the
Grand Court and from the Appeal Courts and so that the people who come to the Magistrate Court can get easy
acgess anddeasy parking without having to come and struggle to park in downtown George Town which is busy
and cluttered.

Most of the traffic that the Courts generates is generated by the
Magistrates. They bear the brunt of the work of the Judicial system and are very much at the sharp end of what is
going on. One only has to look through the door of the Magistrate Court on any business day to see that that is
where the people are. That is where the people who are coming into the Court are going to.

So if one could move all that out of town to a purpose built
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facility on the edge of town with its added ample parking that may be the best answer to this problem.

Madam Speaker, which is the best answer whether it is a
building on the outskirts of town or an extension to the present building is not, in my respectful view to the Member,
going to be solved by an outside Consultant coming in. | think it is something that the people who use the buildings
and the other departments and the legal profession here speaking through the two professional Associations can
best make representations on and decide that there is a need for extension. We need no outside expert to tell us
the time scale for when an extension is done. The cost and so on is still, 1 think, something that needs careful
consideration and is very much up in the air.

The Member went on and | am just dealing with these points in
the order in which he dealt with them to speak of the length of remands in custody and the question of bail.

First of all that is very much a matter for the substantive Law. He
is right that in England the Law says that the presumption is in favour of ball. It is perhaps over-stretching it to
describe bail as being a right because there are many people in the United Kingdom who are not given bail and the
Courts, often on the grounds the Member listed, will decide against giving them bail.

In practice, my understanding is, that the Courts here, in
considering ball, tend to apply the same principles as one finds in the United Kingdom law. The way in which they
apply those principles as opposed to what the principles are is very much a matter for the Magistrates and for the
Judges in the Courts. That is what they are there for and if the Magistrate, for instance, goes wrong he is subject to
appeal or in the case of bail subject to review by a higher court.

If there is someone who gets refused bait by the Magistrate
Court and feels he is entitled to bail he can apply to a Judge of the Grand Court. There are | am afraid, even in
these islands, people who should not be given bail. The Member is right. | take the point that in many cases the
people are not going anywhere. This is an Island and they cannot just get into their car and drive over the state line
or whatever.

Caymanians who come before the courts often do have homes,
businesses and so on and are not going to abscond if released on bail. The Courts are aware of that and the
prosecutors are aware of that. But when one gets down to individual cases balancing, whether in the case of the
person before the Court he is likely to abscond or likely to abscond or not or interfere with witnesses or commit
another offense, against his other interests is a specific and difficult job best carried out by the Magistrate on the
spot.

It is certainly not done in a haphazard random manner nor does
the prosecution go in there asking for remands in custody without considering it carefully. They do not do that just
because they may feel like it or on a whim. Certainly with the Crown Counsel in my Department, there is a standing
instruction given, the state of the crowding at the Prison at the moment, that we do not apply for a remand in
custody unless it is absolutely necessary. We consider first of all that all the factors, particularly the strain upon the
system, that remanding somebody in custody causes before going in there and asking the Courts to keep
someone in custody pending their trial. It is a matter for concern and it is a matter which is considered carefully but
it is going to happen that people are remanded in custody for good reasons.

Sometimes | am afraid that means that if their case takes a long
time to come to trail, they spend a long time in custody. It is not done to them as a punishment. It is done because
either it is believed they will abscond or because it is believe they might commit another offense or that they may
interfere with witnesses or the complainants.

| had a case brought to my attention recently of someone who
had faced a long period on remand and was complaining about this and saying why could he not come to trial and
why was he on remand. When | inquired into it he had been given bail and the first thing he had done, it was alleged
against him, that he had gone out and committed another offense.

That sort of case does arise, [ am afraid, and though each case
must be taken on its individual merits, | can assure the Member that we do exercise care over this.

Madam Speaker, | am aware of the time the next point the
Member raised was guidelines for sentencing and how to sentence people under 21. | see we are getting very near
the point for the break. | do not know if that would be a convenient point to break.

MOMENT OF INTERRUPTION - 4:30 PM

Standing Order 10(2)
MADAM SPEAKER: | wonder whether the House would wish to conclude this Private
Member’'s Motion this afternoon?
HON. RICHARD W. GROUND: | can say, Madam Speaker, | am going to be another 15 to 20
minutes.
MADAM SPEAKER: Everybody seems to be in agreement... or not? Can | put the
question then? Those in favour please say Aye...Those against No.
AYES & NOES.
MADAM SPEAKER: The Noes have it.

AGREED: SUSPENSION OF STANDING ORDER 10(2) TO CONCLUDE PROCEEDINGS ON PRIVATE MEMBER’S
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MOTION NO. 11/91 TODAY NEGATIVED BY MAJORITY.

ADJOURNMENT
HON. THOMAS C. JEFFERSON: Madam Speaker, | move the adjournment of this Honourable
House until 10 o’clock tomorrow morning.
MADAM SPEAKER: The question is that this Honourable House do now adjourn

until 10 o’clock tomorrow morning. | shall put the question. Those in favour please say Aye...Those against No.

AYES.

MADAM SPEAKER: The Ayes have it. The House is accordingly adjourned until
tomorrow morning at 10 o’clock.

AT 4:31 P.M. THE HOUSE STOOD ADJOURNED UNTIL 10:00 A.M. FRIDAY, 5TH JULY, 1991.
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FRIDAY
5TH JULY, 1991
10:07 A.M.
MADAM SPEAKER: ‘ Prayers by the First Elected Member for Cayman Brac and Little
Cayman.
PRAYERS
CAPT. MABRY S. KIRKCONNELL: Let us Pray.

Almighty God, from whom all wisdom and power are derived:
We beseech Thee so to direct and prosper the deliberations of the Legislative Assembly now assembled, that all
things may be ordered upon the best and surest foundations for the glory of Thy Name and for the safety, honour
and welfare of the people of these Islands.

Bless our Sovereign Lady Queen Elizabeth, the Queen Maother,
Philip Duke of Edinburgh, Charles Prince of Wales, Diana Princess of Wales and all the Royal family. Give grace to
all who exercise authority in our Commonwealth that peace and happiness, truth and justice, religion and piety may
be established among us. Especially we pray for the Governor of our Islands, the Speaker of the Legislative
Assembly, the Members of Executive Council and Members of the Legislative Assembly that we may be enabled
faithfully to perform the responsible duties of our high office.

All this we ask for Thy great Name’s sake, Amen.

Let us say the Lord’s prayer together:

Our Father who art in Heaven, Hallowed be Thy Name, Thy
Kingdom come, Thy will be done in earth as it is in Heaven; Give us this day our daily bread, and forgive us our
trespasses, as we forgive them that trespass against us; And lead us not into temptation, but deliver us from evil;
For Thine is the Kingdom, the power and the glory, for ever and ever. Amen.

The Lord bless us and keep us: the Lord make His face shine
upon us and be gracious unto us: the Lord lift up the light of His countenance upon us and give us peace now and
always. Amen.

MADAM SPEAKER: Please be seated. Proceedings are resumed. Statement by
Member of the Government.
The Honourable First Official Member.

STATEMENT BY MEMBER OF THE GOVERNMENT
BANK OF CREDIT AND COMMERCE INTERNATIONAL

HON. THOMAS C. JEFFERSON: Madam Speaker, my apologies for not being able to show you
this statement before the House actually convened this morning, but it was caused by time factors beyond my
control. The statement is headed: BANK OF CREDIT AND COMMERCE INTERNATIONAL.

The Bank of England this morning issued the following Press
Notice: The authorities in a humber of jurisdictions are today taking action to secure control of the assets of Banks
in the BCC Group. The Directorate of Luxembourg Monetary institute has taken action under Luxembourg law to
secure control of the assets of BCCl SA, a Luxembourg-incorporated bank which has a number of branches in the
United Kingdom. The Inspector of Banks and Trust Companies in the Cayman Islands has taken similar action with
respect to BCCI Overseas Ltd., and certain other entities closely related to the BCC Group. In both cases Touche
Ross have been appointed to oversee the arrangements. These actions have been taken in consultation with the
principal regulatory authorities concerned, who will be taking appropriate action against other subsidiaries and
operations of the BCC Group. The authorities in all other countries in which the BCC Group operates have been
informed and invited to consider the need for action in their jurisdictions.

The effect of these actions is to place the assets and liabilities of
the entities concerned under the protective control of the supervisory authorities, or of the courts as appropriate, of
each country. In the United Kingdom, following a petition made by the Bank of England, UK courts have appointed
Touche Ross as provisional liguidator. The effect of this action is that deposits with the United Kingdom branches
of BCCI SA are frozen. The Bank of England is issuing a separate notice giving information about the deposit
protection scheme.

The action by the Luxembourg, Cayman and other authorities
results from prime facia evidence of widespread fraud at the BCC Group, in a number of jurisdictions and stretching
back over a period of years. This evidence was recently received in report commissioned by the Bank of England
under the 1987 Banking Act. Relevant papers have been passed to the Serious Fraud Office. The purpose of the
actions now taken is to safeguard the interests of depositors, other bona fide creditors and the shareholders
themselves. Without such action there would be likely to be pressures from depositors and other creditors.

The principal supervisory authorities are seeking the
co-operation of other authorities about means of securing an orderly run-down of the Group, and to secure
co-operation in order to identify and to take appropriate action against those responsible for any wrongdoing.

Given the wide geographical spread of the BCC Group,
co-ordination between supervisors taking action in different jurisdictions is essential. In order to facilitate this, the
BCC Group’s principal supervisors have agreed to set up a special unit at the Bank of England to co-ordinate
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global regulatory action and to provide a central point of supervisory information and advice.

The Cayman Islands Government, following the announcement
from the Bank of England in regard to the BCC) Banking Group, makes this statement: The inspector of Banks has
been in London for several days working with the other regulatory authorities involved. Acting in co-ordinated
association with the regulatory authorities world-wide, in particutar London and Luxembourg, His Excellency the
Governor has appointed Mr. lan Wight of the firm of Deloitte Ross Tohmatsu as the person to assume management
of the affairs of the three Banks concerned here in Cayman. The document of appointment was signed at 6:45 A.M.
this morning by the Governor, acting under Section 14(1)(d){(v) of the Banks and Trust Companies Law (No. 4 of
1989), and it will be appreciated that no more can be said at this time.

MADAM SPEAKER: | would ask Honourable Members to please note that the

statement by the Member of Government has not been made under Standing Order 30(1).
Presentation of Papers and of Reports.

PRESENTATION OF PAPERS AND REPORTS

REPORT OF THE STANDING BUSINESS COMMITTEE
(Meetings held 14th and 24th June, 1991)

HON. THOMAS C. JEFFERSON: Madam Speaker, | ask that in light of Private Member's Motion
No. 15/91 that the presentation of the Business Committee Report be deferred.

MADAM SPEAKER: | shall put the question. Those in favour please say Aye...Those
against No.

AYES.

MADAM SPEAKER: The Ayes have it.
AGREED. REPORT OF THE STANDING BUSINESS COMMITTEE DEFERRED FOR TABLING.

MADAM SPEAKER: Questions to Honourable Members. The first question is No.
174, standing in the name of the Second Elected Member for Cayman Brac and Little Cayman.

QUESTIONS TO HONOURABLE MEMBERS

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
FIRST OFFICIAL MEMBER RESPONSIBLE FOR FINANCE AND DEVELOPMENT

NO. 174: Would the Honourable Member say whether any amendments have been made, or are any being
contemplated to be made, in the licence granted to Caribbean Utilities Company Limited by
Government; and, if the reply is in the affirmative, what are these amendments?

ANSWER: Madam Speaker, an amended licence has been negotiated by the Government and Caribbean
Utilities Co. Ltd. A draft copy of this amended licence is attached for Members information only;
the reason being that neither Caribbean Utilities Co. Ltd., nor its legal counsel have had an
opportunity to review this document. Also, the Company’s bankers have not had an opportunity
to respond to the amendments to the licence. Honourable Members are therefore requested to
treat the information in the strictest confidence. (May | add that the amendments are highlighted
in the draft licence.)

SUPPLEMENTARIES
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Madam Speaker, this is quite a comprehensive way of

answering the question and | am sure that Members appreciate that and being now presented, there is not enough
time to refer to these, however, wouid the Member say if he considers that these amendments bring into play a
more balanced or equitable position between Government and the company and does it have any implications
perhaps of an enhancement of royalties or revenue to the country?

HON. THOMAS C. JEFFERSON: Madam Speaker, | think that it is fair to say that the negotiated
position will cause hopefully, less contention between the Government and the Utility. | believe there was a matter
of interpretation really, of some of the areas which are now agreed to be amended. '| believe it will also result in a
reduced amount paid by the consumer.
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MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Would the Honourable Member say, he need not give specifics,
whether the licence would be dealing with the amount of deposits required on connections, the amount required for
matters such as putting down light poles and also whether it covers some machinery for damage caused by surges
of voltage whether they are high surges or low surges, which damage peopie’s electrical equipment?

HON. THOMAS C. JEFFERSON: Madam Speaker, | think that it is fair to say that the licence does
deal with deposits. By that | mean deposits which are put forward by persons seeking connections and as a
security. The licence does deal with that, yes.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Does it deal with the accepted ranges of volts? For example, if it
is 115 volts and there are surges outside that amount or low voltage outside of that amount, does it deal with the
question of claims by persons whose property is damaged? And, may | ask one other thing if you can answer, is
there a limit on the amount placed on these deposits for new hook-ups and for light poles and this sort of thing?

HON. THOMAS C. JEFFERSON: Madam Speaker, in answering the last question first, the licence
does set a limit as to the amount that the Utility can ask for (as a deposit) in order to be "hooked-up". The licence
does not, to the best of my knowledge, deal with the claims that may result from surges. | do not think that any
licence over the years have dealt with that and we have not raised that particular issue with the Utility. | believe that
should be left to be handled administratively.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Would the Member consider when negotiating, asking whether
devices could be put in at the cost of Caribbean Utilities which would deal with these surges? As | understand it a
little device can be put into the main and it can alter the impact of the surge by either shutting down or something
so that you do not lose a lot of electrical and computer equipment.

HON. THOMAS C. JEFFERSON: | understand that the Member is talking about voltage
regulation, | think that is what he means. Certainly we can talk to CUC about it.

MADAM SPEAKER: The next Question No. 175, standing in the name of the Second
Elected Member for Cayman Brac and Little Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
SECOND OFFICIAL MEMBER RESPONSIBLE FOR LEGAL ADMINISTRATION

NO. 175: Would the Honourable Member say what is the total number of attorneys in the Legal Department
with a breakdown by post and nationality?
ANSWER: There are 8 attorneys on staff at present. The staff is composed of:
Post Country of Nationality
Solicitor General (1) Jamaican
Crown Counsel (4) 1 Caymanian; 1 lrish; 1 English; 1 Trinidadian
Junior Crown Counsel (1) Caymanian
Crown Counsel Il (2) Caymanian

The distinction between Junior Crown Counsel and Crown Counsel 1l is simply as to the possible
entry levels. Both posts were intended for the appointment of newly qualified attorneys. We are
having the matter reviewed with a view to consolidating them into one entry level post. | should
add, for completeness, that the Department also has a Caymanian Article Clerk.

SUPPLEMENTARIES

MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Could the Member say if there are any vacancies in the

Department; if any steps are being taken to fill them; and if there is any indication that there may be any legally
trained Caymanian persons that could fill them?

HON. RICHARD W. GROUND: Madam Speaker, the Department is below the maximum
establishment but there are | think obvious financial considerations to be taken into account as to whether we
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recruit up to the maximum establishment.

There is a vacancy that will shortly be caused by the departure
of one overseas Crown Counsel and an advertisement either has (or is about to) appeared both in the press
regionally in the United Kingdom and locally, inviting applications for that post. If there are any qualified
Caymanians who wish to be considered | would very much welcome their application. | should point out that the
post which is being vacated is a post for someone with some experience.

We do already have three Caymanians on staff who entered as
graduates immediately after Law School. There is obviously a training element in taking on a new graduate and we
would not, for filling this post, be able to consider to a new graduate because we want someone who can go into
court straightaway and handle difficult and complex matters and be able to handie trials on indictment on his own.
But if there was anyone who does have experience and who wants to join the Department, | would welcome him.

MADAM SPEAKER: The Third Elected Member for George Town.

MR. TRUMAN M. BODDEN: Madam Speaker, wouid the Honourable Member say how many
Article Clerks he has as | believe just about all of the Caymanian attorneys that we have here have probably come
up through the Articling system except one, | believe?

HON. RICHARD W. GROUND: Madam Speaker, the post of Article Clerk is for a student at the
Law School. We have, in the Legal Department, one at the moment. Government has more because there are
(and please do not hold me to this), | believe two at the Courts Office. Of the four Caymanians who are qualified
and hold one of the various levels of Crown Counsel post, only one of them in fact came up by way of being an
Article Clerk, the others went to Law Schools overseas and qualified; one to the UK and two to Hugh Wooding.
They had either pre-dated the Articling system or had trained outside of it.

MADAM SPEAKER: The next Question No. 176, standing in the name of the Second
Elected Member for Cayman Brac and Littie Cayman.

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
THIRD OFFICIAL MEMBER RESPONSIBLE FOR INTERNAL AND EXTERNAL AFFAIRS

NO. 176: Would the Honourable Member say what is the total cost of the various consultants and legal
advice to Government concerning television operation and franchising in the Cayman Islands?
ANSWER: The cost of legal and professional advice received in respect of television related matters
amounted to $14,900.00.
SUPPLEMENTARY
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: Does the Member envisage that there will be a need for

additional legal and technical advice and are any funds available at this time for this exercise to be carried out, if it
is indeed undertaken?

HON. J. LEMUEL HURLSTON: Madam Speaker, no funds are available presently and should
any be required, they will have to be sought by way of supplementary. It is not envisaged at the moment that that
will be necessary. f it is, an application will have to be made.

MADAM SPEAKER: Question No. 177 is standing in the name of the Elected
Member for East End... who is not present. Shall we move on then to the deferred Question No. 84, standing in the
name of the Second Elected Member for Cayman Brac and Little Cayman.

DEFERRED QUESTION

THE SECOND ELECTED MEMBER FOR CAYMAN BRAC AND LITTLE CAYMAN TO ASK THE HONOURABLE
THIRD OFFICIAL MEMBER RESPONSIBLE FOR INTERNAL AND EXTERNAL AFFAIRS:

NO. 84: Would the Honourable Member say what has been the result of the investigation by the Royal
Cayman lIslands Police into the loss of valuables which were in Police custody belonging to
Thomas Bilski during the time he was in jail?

ANSWER: The investigation into the loss of property owned by Mr. Thomas Bilski, and in the possession of
the Police, is not fully completed. Fifteen Police Officers have been interviewed and forensic
examination carried out but, to date, no property has been recovered nor any evidence adduced
whereby any person can be charged.
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SUPPLEMENTARY
MADAM SPEAKER: The Second Elected Member for Cayman Brac and Little
Cayman.
MR. GILBERT A. McLEAN: - During this Session the Member replying told the House that

there are various arrangements in place at Police Headquarters when valuables for detained or arrested persons
are taken. Are there in place now and is he satisfied that there are in place sufficient measures that something like
this would not occur again and if it did there would be a person readily identifiable as being responsible for this and
taking charge of such a situation?

HON. J. LEMUEL HURLSTON: Yes, Madam Speaker, | am satisfied that this type of event
should not reoccur. ! did undertake to obtain detailed information from the Department as to the physical custodial
arrangements in the Duty Inspector’'s Office. | have just received that information from the Department and |
propose to circulate it to Members in writing.

MADAM SPEAKER: We can now take Question No. 177, which had been deferred.
We had an apology from the Member for East End to say that he would be a bit late. He has now arrived so we will
have that question. Question No. 177, the Elected Member for East End.

THE ELECTED MEMBER FOR EAST END TO ASK THE HONOURABLE FIRST OFFICIAL MEMBER RESPONSIBLE
FOR FINANCE AND DEVELOPMENT

NO. 177: Would the Honourable Member say what financial contribution has Government made to date
to the Red Cross Society for its building purposes?
Answer: Madam Speaker, the total financial contribution made to date by the Government to the Red
Cross Society for building purposes is CI$109,130.18.
SUPPLEMENTARIES
MADAM SPEAKER: The Elected Member ior East End.
MR. JOHN B. McLEAN: I wonder if the Member can say if Government has been
approached for further grants from the Society?
HON. THOMAS C. JEFFERSON: Government has been approached to assist with some amount
of the operational costs of the building.
MADAM SPEAKER: The Elected Member for East End.
MR. JOHN B. McLEAN: I wonder if the Member would be in a position to say what the

total cost of the building is?

HON. THOMAS C. JEFFERSON: I am unable to answer that. | think it was some years ago that
we were approached by the Red Cross Society and we said to them that we would be prepared to match them
dollar for dollar, meaning that they would go out to raise the funds and we would match each dollar. As a result, i
know that they raised more than $100,000 themselves. SO, that $100,000 plus the construction cost of $100,000
which Government has assisted them with, the Stamp Duty of $3,750 which Government waived, plus the import
Duty of $5,380.18 which Government has also waived, would put that building in excess of $209,000.

MADAM SPEAKER: The Second Elected Member for Bodden Town.

MR. G. HAIG BODDEN: Can the Member say if the help for the operation of the building
will include staffing as well as maintenance costs?

HON. THOMAS C. JEFFERSON: As | understand it, the Red Cross Society has shown to
Government their estimated operational costs which would include staff and other expenses such as telephone and
electricity, among other things. | hope | am answering the Member’s question.

MADAM SPEAKER: That concludes Question Time for today. We will proceed to
Other Business, Suspension of Standing Order 14(2). The Honourable First Official Member.
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OTHER BUSINESS

SUSPENSION OF STANDING ORDER 14(2)

HON. THOMAS C. JEFFERSON: In accordance with Standing Order 83, | move the suspension
of Standing Order 14(2) which will allow Private Member’'s Motion No. 11/91 to be completed this Morning before
we get on with Government Business.

MADAM SPEAKER: | shall put the question. Those in favour please say Aye...Those
against No.

AYES.
MADAM SPEAKER: The Ayes have it.

AGREED: STANDING ORDER 14(2) SUSPENDED TO ENABLE PRIVATE MEMBER’S MOTION NO. 11/91 TO BE
COMPLETED.

MADAM SPEAKER: Private Member’'s Motion No. 11/91, the Honourable Second
Official Member, continuing.

PRIVATE MEMBER’S MOTION NO. 11/91
REVIEW OF CAYMAN ISLANDS LEGAL SYSTEM
(Continuation of debate thereon)

HON. RICHARD W. GROUND: At the adjournment yesterday evening, | was addressing the
House in response to the Mover of this Motion and was going through the various specific points that he had raised
with a view to demonstrating, first of all, why it is, not withstanding these points, that Government does not think
that an external review is appropriate. Also, | hope to demonstrate both to the Member and to the listening public
that where the Member raises a good point, is of course for concern that steps are being taken or that steps will be
taken as a result of his having raised it here to address the difficulty.

Madam Speaker, | had gotten as far as having dealt with the
lengths of remands in custody, in other words, cases where bail is refused. The next point that the Member had
addressed was the sentencing policy, particularly whether there are guidelines and if so, what guidelines were used
for sentencing and the position in respect of sending people under the age of 21 to prison.

In general terms the courts here will follow the sentencing policy
that has been set out in the United Kingdom in respect of offences that are commaon between here and the United
Kingdom. So offences such as robbery, burglary, manslaughter, theft and obtaining by deception are offences
equally here as they are in the United Kingdom. The policy laid down by the UK courts and by the judges in those
courts will function as a guideline to our judges when they approach sentencing for the same offences.

I say function as a guideline; the courts here do have regard to
what the courts in the UK do. They do not regard them as an absolute rule, there may be cases where local
circumstances call for a variation from what is done in the United Kingdom and sentencing policy varies from time
to time. It may be, just to give an example, that if there is a public perception that deaths caused by dangerous
driving are becoming a social problem that the courts will respond to that, take note of that and adjust their
sentencing levels to reflect the public concern and act as a deterrent. From time to time that sort of social concern
reflecting the prevalence or the damage that a particular offense may be doing to the fabric of society, that sort of
adjustment can be done for any offence. Obvious ones that spring to mind are offences such as burglary,
particularly burglary where there is a drugs related element. The courts may not blindly follow what is done in the
UK but will have a concern to tailor the sentencing policy to local conditions.

There is one notable instance where the courts cannot simply
follow the United Kingdom and that is in respect of drugs cases because we have our own Misuse of Drugs Law
and it sets sentence levels that are different from those that are set in the UK. By and large, the sentences set in the
legisiation here are higher than one would see in the equivalent legislation in the UK.

Let me just digress a moment and explain how courts go about
approaching the question of sentencing. The first thing the judge does is look at the maximum level of sentence
specified in the Law which creates the offence. He then weighs up the offence before him and decides what
relationship it bears to the worst possible, imaginable example of that offence and then, as a rough guide, he will
tailor the proportion of the maximum sentence to the proportion that he thinks the offence actually committed bears
to the worst possible. That is a very broad indication of how the courts approach it. A myriad of details will affect
any individual case and the courts will look at the circumstances of the offence, the circumstances of the offender
and a whole host of other things.

That first broad rule of looking at the maximum sentence and
deciding what relationship it has to what has been done in this case and how it bears to the worst possible offence,
means that the level of sentence set in the statute, the Law creating the offence, is vital for the court in determining
what level it fixes. But of course on a moment’s reflection | think Members will see that this is very right and proper
because this Assembly, through the means of the Law, indicates to the courts what general level of seriousness
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should be attached to any particular offence and it does that by fixing the maximum level of penalty. The courts
can then take that guideline and go away and do what this House cannot do and that is to tailor that broad range to
the particular case coming before the courts.

In respect of drug offences, the Cayman Islands courts have
worked up their own guidelines and these were particularly set forth by the previous Chief Justice, Mr. Collett, in a
series of judgements which he gave on appeal from the Summary Court. Those guidelines would be binding upon
the Lower Courts and upon the Magistrates Court and if the Magistrates Court imposes a sentence that is not in
keeping with the guidelines, then that sentence will be liable to be overturned on appeal to the Grand Court. If the
Grand Court went out of the general guidelines when considering a case on appeal, they would be liable to be
corrected by the Court of Appeal.

In other words, Madam Speaker, the system is one of checks
and balances, and the broad sign-posts are there in decided cases in this jurisdiction. Those broad sign-posts are
known to the judiciary and will be known to practitioners reguiarly appearing before the courts.

The Member, under the same general heading, also mentioned
people under the age of 21 and the broad role in the United Kingdom that where it can be avoided people under the
age of 21 should not be sent to prison. | believe that that rule is recognised by the courts here and they attempt to
apply it. But there will be cases where it is not applicable and we will differ from the United Kingdom.

Again in drugs cases, because the Assembly in setting the level
of penalty for drugs cases, and particularly for cases involving hard drugs, particularly cocaine, has set them at a
high level where the courts are compelled to treat them as particularly serious and because of that, where
trafficking or possession of large amounts or possession where the amount is such that there is an inference that
there is an intent to supply, in those sort of cases the courts may well feel constrained to send someone to prison
not withstanding that they are under the age of 21.

Madam Speaker, if | can move on from that and turn to the next
general point made by the Member which relates to Legal Aid. He pointed out that in the UK under the Legal Aid
Act there, Legal Aid in fact is available to everyone and he is right. Except in the most minor and trivial cases, Legal
Aid is available to anyone on request provided they pass certain means tests to show that they have a need for it.

| may go on and add that also in the UK the attorneys who
appear on Legal Aid are paid at a rate that is set in scales agreed with the Law Society and that rate is roughly
equivalent, slightly discounted, but roughly equivalent to what an attorney would earn in private practice.

The administration of that system is enormously and formidably
expensive. lt is a great burden upon the English Exchequer. | do not think that we could afford to operate a
system such as broad as that here with the best will in the world. One has to remember that the UK has a broader
tax base than we have here. They charge income tax. They have a much larger population and that generates
huge revenues. Even given that, it is a problem in the UK and a problem that the legal profession and the others
concerned in the administration of justice, are constantly trying to grapple with and it is a source of some
controversy particularly as to what rates lawyers on Legal Aid get paid and particularly as to the level of means test.

It is by no means for them a simple question and nor is it for us
in the Cayman Islands a simple question. If we were to give Legal Aid on demand using the sort of means test they
use in the United Kingdom, my own personal belief is that we would find that it diverted an undue amount from the
revenues of the Islands to this aspect. We have to balance matters.

There was a Select Committee that looked into this and
considered Legal Aid and the question of a Public Legal Defender. | believe that the view of the committee was that
a Public Defender’s Office was not in fact the way ahead for the Cayman Islands when everything was cansidered,
particularly when it was considered that there were numbers of young attorneys coming into the profession who
could do legal aid work in the private sector and so on.

It was at that stage undertaken that the level of fees for
attorneys doing legal aid would be looked at. | am bound to say that that was put on hold in view of the difficulties
of the overall budgetary position. | am certainly willing to say to the House that we will look at it again when the
budgetary submissions come forward this year and it will be very much a matter for Government and the Financial
Secretary to see what there is. | certainly cannot give any guarantee or undertaking to the House on that but t am
prepared to say that | will ensure that it is considered during that process.

The next Head was Ticketing for Traffic Offences. | can say to
the Member that in respect of speeding and | think this is really the one that he is talking about, that Government
certainly accepts this is not an appropriate thing to do. It was dealt with in a Private Member’'s Motion,
subsequently the Member in charge and myself consulted with the police who accept it. The courts as far as |
understand accept it and indeed welcome it to the extent that it will relieve the Magistrates Court of the present
burden of dealing with non-contested speeding offences.

I cannot actually say why it is not being done. Members will
know that the whole Traffic Law is under review and the advice that | had given to the Member in charge was that
perhaps the time to deal with it would be on that general review. If it appears that that review, for whatever reason,
does not come forward at the next meeting, then we can look at dealing with this separately. But | certainly do not
want to give the impression to the Members that there are any "cold feet" over introducing that.

The next point the Member raised was the length of time that it
takes for cases to come to trial. | have to heave a deep sigh on this and say, "Yes, Madam Speaker, there are
cases that do take a long time to come to trial and each one when you look at it has its own reasons for that.”
Those reasons fall under some broad Heads and | am just going to set out the broad Heads.

In some cases it is because the defendants themselves seek
adjournments, either so their defense can be prepared, also that the counsel of their choice is available. We only

-
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have a limited number of professionals who specialise in criminal defense working here and there are some who
the accused prefer and ask for. If that attorney is otherwise engaged, it is not always possible to bring the case on
as soon as we, when | say "we" | mean the prosecution, would like.

And there are particular cases. There were some dealt with at
the opening of the Grand Court on Wednesday of this week where the Crown was asking for an early trial date and
was being met by the accused saying, "My attorney is not available until the autumn of the year." The courts,
usually, over the opposition of the prosecution in such cases, will, as long as the delay does not go on inordinately,
accede to that and will allow the accused to postpone the trial until his attorney is ready. Of course if the accused
is in custody then he stays in custody and the postponement is on his own head. If he objects to staying in
custody then he his answer is to take steps to make it possible to get another attorney, to make it possible for the
case to come oh earlier.

There are other cases where the burden of the preparation of
the case on the part of the prosecution takes time causing delay and | accept that. | do not accept that the delay is
inordinate and indeed, in such a case, if the delay does become inordinate or oppressive, it is open for the accused
to apply to the court and demand a trial date. If the court thinks that the Crown is delaying unduly it will fix a trial
date and the Crown either has to be ready then and go ahead or the case will be dismissed.

A particular example of the sort of cases that are difficult for the
Crown to prepare and certainly to prepare expeditiously, are those involving allegations of fraud or commercial
crime, often where there is a large amount of paper that has to be analysed and put in order and our sources for
doing this are limited. They are, frankly, inevitably going to be limited on an Island the size of Cayman.

I answered a question earlier today on the size of the Legal
Department. We have the Solicitor General and seven Crown Council who can prosecute. Of those, two have
joined us recently; two Caymanians who have come fresh from Law Schoaol to join us last year and though they are
making great strides, and though you will see them and their names appearing in the Court Reports, there is a level
of case that they are not yet ready to handle on their own.

Of the others in the Department, great demands are placed
upon their time for conducting the normal day to day prosecutions. The paper work needed for the preparation of
these more elaborate commercial cases that | was referring to has to be done often out of court hours and out of
office hours and week-ends or in days out of court.

Maybe one of the answers to that is to expand the
establishment. To do so now, under the way Civil Service is established, we have to put forward a request to
expand the number of people we presently have on staff. That has to be locked at by the Management Services
Unit just like any other department to decide whether we need more Crown Council and whether we can afford it.
We are asking for more but | appreciate and | hope the House would appreciate that that has to be balanced with
all the other needs of the Civil Service. The Legal Department, no more than any other department, certainly should
not be adding posts unduly or willy-nilly. Having said that, the present staff of the Department is hard worked, it is
very hard worked at this particular moment and | would certainly like to take the opportunity, while [ am addressing
the House, to give them credit for the work they do and for the long hours they put in. And the moment when the
Crown Council appears in court is only the tip of the ice-berg because beneath that moment is a great deal of
preparation that has to be done to get the case ready.

That is by way of an explanation. | do accept that there are
prosecutions that take a long time to come to trial and there are times when the accused will complain about this.
If the matter becomes inordinate that accused can apply to the court, he can complain to the Governor, he can
complain to me and we will look at it and see what can be done.

If I might move on from that, and deal with the next point the
Member raised. He pointed out that it appeared, at least to him, that more and more sentences are over-turned in
the higher courts on appeal.

I do not know and | am unable to estimate whether the rate for
sentences being over-turned on appeal has gone up or not. My own impression and it remains a personal
impression rather than a statistical analysis, is that the rate is fairly constant. That is not to say that cases do not
get overturned on appeal; they do. That is one of the functions of an Appellate Court to ensure that the
judgements and the sentences of the court below are in accordance with the tacts proved and where sentences
occur, are concerned in accordance with the appropriate general guidelines. And there are going to be cases with
the best personnel and with the best will in the world where the courts below go wrong. There would not be Appeal
Courts and there would not be appeal judgements if that was not the case.

The Magistrates Courts in particular are under great pressure of
business from day to day and the Magistrates themselves discharge a difficult role and in my submission to this
House, discharge it commendably and with great fortitude, honesty and at times bravery. One only has to go into
either of the Magistrates Courts to see the amount of business they deal with on a daily basis, the number of people
who are before them and the number of issues they have to decide upon. It is at times bewildering what is being
thrown at them and what they are being called upon to adjudicate and rufe upon.

It is inevitable that they, being human in doing this, will at times
not get it right. That, as | said earlier, is what the Appellate Courts are for, it is a system of checks and balances and
| would urge this House to look at that, on occasion when they see in the newspaper that the Grand Court of the
Court of Appeal has reversed a Lower Court, has acquitted somebody on appeal or reduced the sentence.

I would urge this House to see that not as a sign that there is
something wrong with the system but as a sign that the system is functioning healthily and propery. | would
certainly urge this House not to regard that as a symptom that the Magistrates are not discharging their functions
because the Magistrates who are at the sharp end of the administration of the Criminal Law in the Cayman Islands,
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are doing a great job.

Perhaps | can move on from that and deal with a point that the
Member made which 1 think is a very important one. That is the role of the two representative bodies of the legal
profession - the Cayman Islands Law Society and the Caymanian Bar Association.

I do not know whether having a review would affect what role
they chose to play because it is very much for those associations and for the members of the profession that they
comprise, to decide what role they wish to take upon themselves and then to seek to discharge it.

| can say, to the credit of the profession, that they have played a
key role in some legislative initiatives and are currently playing an important role in a committee which is
considering the Civil Procedure of the Grand Court. A most important aspect of the Grand Court are the rules
which govern its Civil Procedure.

The rules we have at the moment are by anybody’s analysis
inadequate and they only work because the Grand Court Law allows us to look at the UK rules, what is colloquially
called the "White Book". The White Book is a now a three volume body of rules and interpretive material on those
rules, over eight inches thick altogether. A committee, on which | sit, on which one of the judges Chairs and on
which there are three members of the private sector, are plowing through those rules. We have already had a draft
prepared by a draftsman, provided by the Commonwealth Fund for Technical Co-operation. We are now going
through the draft to ensure that in adopting the UK rules, we get something that is right for the profession here
while, by and large, retaining what they have in the UK so that we can use the interpretive material, the text books
and the decisions of the courts on the UK rules. It is very important for us that we can, on the whole, have
recourse to the large body of judicial decisions on the UK practice.

So the profession is having some input into the legal system.
They could have more. One aspect that | personally would like them to take upon themselves, is the regulation of
their own conduct and the conduct of their own members. In the United Kingdom both professions, the bartisters
and the solicitors, regulate their own conduct. In particular, the disciplinary body for salicitors is the Law Society
and they sit, or they have a committee, that sit in judgement upon practitioners against whom complaints are made
and they can disbar them, prevent them from practicing and impose a variety of other penalties.

Now that works in the United Kingdom because one is dealing
with a very large body and it is possible to be totally independent. 1 do not think one could go so far as that here
because of the smallness of the profession and the impression the public might get if they felt that the last and the
sole arbiter of their complaints was the profession itself. None the less, there is a role to be played by the
professions, through their professional bodies, in self-regulating imposing some form of encouragement and
discipline on their members to abide by the highest available standards.

The first step might be formulating those standards and | know
that the Caymanian Bar Association for instance has taken some steps in that direction and | encourage and
welcome that. | think just to round out that point, it will always remain necessary here to have the final decision
taken by an independent external body. At the moment it is the Chief Justice and in my own view, is that it should
stay with the Chief Justice.

But the question of who initiates a complaint to the Chief Justice
is one that the professions might address. At the moment if disciplinary action is to be taken against a lawyer, it
usually falls upon the shoulders of the Attorney General to decide whether what is alleged is serious enough to
warrant taking proceedings before the Chief Justice.

} would like to see the professions on their own bat in some
cases, considering that decision and possibly taking it themselves and possibly making complaints themselves, if it
was necessary, to the Chief Justice. Not to say that | think it is necessary. In saying all of this | am not intending to
imply that there are practitioners here in respect of whom such proceedings need be brought. Of course | am not
doing that. But should the question arise, | would like to see the professions geared up and in a position in which
they are willing and able to undertake this role.

That is one aspect of what the professional societies can do.
They can of course play a large role in commenting on Bills that Government brings to the House and themselves
putting forward proposals to Government for reform in respect of legal matters.-. They are private citizens they can
do it in respect of any matters and Members will know that the Caymanian Bar Association put forward an argued
paper, to the Constitutional Commissioners, for instance. That is very much the sort of role the professions,
through the professional associations, can undertake. But certainly their particular field of responsibility is in the
administration of the law and in the laws that govern that. | will certainly always be glad to receive, although | do
not guarantee that | will act upon, but always glad to receive recommendations, papers and so on, coming from
either of the professional associations. )

What | would particularly like to see on legal matters and on Bills
are joint representations that they can agree upon themselves between the two associations so that what comes
forward is a unified voice speaking for the legal profession in the Cayman Islands.

Madam Speaker, if | can move on and the next point the
Member made and | think it was the last of the specific points that he wished to raise is the question of the choice
as to how a particular accused is tried. In technical language it is the election of whether he is tried before the
Grand Court or the Magistrates Court. He said that in some cases the prosecution would argue that the matter
should not go to Grand Court and hence to Jury Trial but should be tried before the Magistrates Court.

it is not in fact possible for the prosecution to have a say in that
decision in the way that the system is set up here. It is in the United Kingdom and there is a category of cases
there where the decision as to the mode of trial is for the court and either side get to argue about it.

Here the choice is for the accused to elect whether he wants
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Jury Trial or not. The only choice the prosecution has is if the accused elects Magistrates Court Trial. The
prosecution theoretically has a right to insist on Jury Trial. That is very rarely exercised. | can think of only one
case, a serious commercial fraud case, where the prosecution jumped in and said we will have Jury Trial. But
otherwise if the charge which is charged is an offense which can be tried either before the Magistrate or before the
Grand Court and the accused says, "l want a Jury Trial before the Grand Court", the prosecution cannot stop that.

| stress that it is a question of whether the charge is one that can
be tried before a jury. There are of course many charges in which the choice simply does not arise; summary-only
offences and if as accused is charged with one of those then he does not have a right to Jury Trial at all and the
question does not arise.

| believe those to be the points. So, | have attempted in
addressing at [east the main points raised by the Member to reassure him, where it is possible to reassure him. |
appreciate that in some cases there is always going to be an element who are not happy with aspects of the way
the legal system is administered. | regret that there will always be accused, for instance, who fee! that they are
being unfairly held in custody or that they are being unfairly held in custody for too long or that their cases are
taking too fong to come on for trial.

My own argument to the House is that the way to address those
cases is through the courts on a case-by-case basis using the existing rights of appeal or of application to higher
courts, if a party to a criminal action feels that he is being abused in this way. | do not think that the way to address
it is to bring in an outsider to review the whole of the functioning of our legal system and in particularly of the
functioning of the judiciary as was done for the other Dependent Territories. | think it can send wrong signals in
respect of the Cayman Islands and with respect, | do not think it would achieve very much.

| think the Member may have achieved a lot simply by raising
these points in the House and it is always open for Members, who are aware of particular cases, to bring them to
the attention of the authorities and | know that there is a difficult border line between interfering with the course of
justice and representing a constituent. But | do not think it is wrong for a Member, who has a complaint from a
constituent that he is being held in custody too long, for instance, to ask me at least to look at it.

Again, that is only a safeguard against abuse because in the
end | am the prosecutor and | am not therefore, necessarily, going to be able to assist in every case. Butl can say
that if it appears to me that something wrong is happening, that the system is going wrong, then | would take action
to ensure that the system was put right again.

There is a role for Members there and the main role as
watchdog, as | have said, is the courts themselves. By raising these points, as | said, the Member has achieved
something. | said last night and | think it is worth repeating today, that the Acting Chief Justice has taken an
interest, a great interest in the course of this Motion. | spoke to him this morning and he listened to the debate last
night and will listen again on the radio today. The Member by raising his points here has effectively raised them
with the judiciary and they will, when individual cases come up for consideration, be able to take into account the
fears and concerns expressed through this House.

| would be unhappy if it were to go further than that. | would
not, as | said, like to see someone coming in from outside and conducting a thorough-going review. Not because |
think it would turn up anything to the detriment of the way that the system operates in the Cayman islands but | do
not think it would be of any effect. | think that the awareness that we already have of the points of difficulties, is the
best way of addressing them and no matter what an outside reviewer would say there would still remain the
question of implementation.

One would not have to be a great expert to come in and say,
"Your courts are a bit crowded," but to tell us what to do about that, is a more difficult matter. One would not need
to be a great expert to come in and say that in an ideal world you ought to have Legal Aid available for everybody
and the attorneys that do it should be paid the going private sector rate but whether the funds are available or not is
another question.

Anyone could come in from outside and say that the
professional bodies, the Cayman Islands Law Society, the Caymanian Bar Association, have a role to play in the
structure and administration of the legal system. If they said that | think myself and Government and everyone
would say, we agree with you and we encourage them to take up the role that they feel fits them.

So though | hear the Member’'s points | do not think, with
respect, that the way to address them is to bring in someone from outside. | said in beginning today, | think that
can always be misinterpreted. It can send a wrong signal. | do not want to put too much weight on that and I am
certainly not going to say that having a judicial review is going to irrevocably damage the image of the Cayman
Islands but it is something that | do not think we need and if we do not need it then the possible effect that it might
have on the market and investors and so on, is unnecessary and not worth running the risk.

It is for those considerations that Government will not be
acceding to this Motion. | dislike putting it on the hostile grounds of opposing and so on. The Government simply
does not think that such a review would be appropriate and | would hope that in voting on the Motion, Members will
not see this as a political issue but will agree with the view that | have put forward.

Thank you, Madam Speaker.

MADAM SPEAKER: The First Elected Member for West Bay.

MR. W. McKEEVA BUSH: Thank you, Madam Speaker. | rise to offer my support for the
resolution before the House. | want to congratulate the Second Elected Member for Cayman Brac and Little
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Cayman for bringing this resolution. | thought it was timely and 1 believe it is necessary. The Honourable Attorney
General has given much food for thought in his reply to the Mover and he acknowledges that there are problems,
but he feels that a review is not necessary. Government, it seems, feels that somebody from the outside reviewing
our system and looking at what is taking place, what is happening on the Bench, could send the wrong signal. 1do
not see that.

| believe that no one must be afraid of any kind of investigation.
When an investigation takes place it can only do one or two things in my opinion, and that is to find something
wrong or to exonerate the whole matter. | believe that the United Kingdom, in keeping with their commitment of our
adherence to the British system of jurisprudence that we have known on this Island, would do well to have a review
in this country, the same as they did last year in the Dependent Territories.

Now we might not have some of the same problems that the
other Territories may have but there are certainly many grounds for a review. Whether that review is done from the
outside or whether it is done from within, my feelings are that doing it from the outside is putting it in a completely
independent atmosphere and it would be more objective.

Now 1 support the motion and | support it not in a political
matter but because we are dealing with the lives of people and with the cornerstone of democracy. So there is no
guestion whatsoever that this should be a political matter and | do not think that anyone from this side takes it in
that light. But a good legal system, a good judiciary system, is the cornerstone of democracy.

| believe that Lord Denning, that great British jurist, when he
said in his book, The Due Process of Law, that "...there cannot be anything of greater consequence than to keep the
streams of justice clear and pure, that parties may proceed with safety both to themselves and their characters,”
puts this matter in the frame of mind that | think it should be.

Madam Speaker, there are a few areas, that | would like to
mention this morning, which | have been calling for to be reviewed. | have been calling, ever since | have been in
this House, for the setting up of a Family Court to deal with all matters relating to family, a place where family
matters can be dealt with outside of the criminal atmosphere.

In the matter of matrimonial disputes for instance, there should
be, in my opinion, a simplification and a speeding up process when a couple agree to divorce. For instance there
could be joint divorce petitions and an end to the practice of haming the co-respondent in adultery cases. | cannot
agree with co-respondents in divorce cases and this is being abused where co-respondents have been named but
were only involved after the petitioners were separated and had agreed on a divorce. | have had this to deal with
before in several instances. The Law needs to have a leeway in that matter.

| believe that detailed questionnaires should be used to
ascertain the proposed arrangements for children in a divorce case and financial claims should carry a detailed
breakdown of the needs and resources. That is something that has caused a lot of injustice and | will not go into it
because | do not think that | have the scope but these are matters that couid be dealt with and | believe need
reviewing in our legal system. This Family Court could streamline for instance, custody of children and access to
the children in instances of divorce. 1 think the financial arrangements on separation and divorce need to be looked
at and done at all times in private.

Some time ago, I think it was in 1987, | brought a motion to this
House to deal with maintenance. At that point, | think maintenance used to be $20 per week or somewhere in that
region. An amendment to the Law brought it into the region of $50 per week. But the court, once having
adjudicated on a maintenance case, leaves the person to do as he pleases. Perhaps the person applying for
maintenance is not well-versed in the Law or not even having as much knowledge of the Law to help him along, and
does not benefit from the process he went through in the first place.

] believe that the time has come for payments to be deducted
from the salaries of these husbands, common-law or otherwise, who bring children into the world and leave a home
with for instance, five or six children, as if he had no responsibility whatsoever. He might have been taken to court,
as | said before, paid the first $50 or whatever he could afford if he had more than one child, but thereafter year in
and year out, does not enter one penny into the court for those children. | think that matter needs to be looked at.

| think that all juvenile matters, for instance wardship, children in
care, fostering and the like could be dealt with in a Family Court. There have been many problems created in these
Islands for instance, by adoption. What | am talking about are cases where | know stepchildren from a foreign
country have been adopted and brought here. These are old, very old children. Sometimes over 18 years of age, |
heard of one case of 30 years of age. !t is ridiculous! Scandalous! This is another kind of situation which could be
dealt with in a Famity Court.

The issue of domestic violence should be dealt with in a Family
Court. | am not going to go into that because | have said before publicly | intend to bring a motion to deal with that
matter. But that matter needs to be dealt with within the confines of the family. If something came out of it that just
ha;})qpens to be criminal, ! would not deny going to a higher court. But the issue of domestic violence could be dealt
with.

Legitimacy, proven on a balance of probabilities, is another
matter which | think needs to be looked at in this country and is shied away from. But | want to see the Family
Court set up so that those things can be taken in their proper perspective.

I have advocated the need for a Juvenile Court Judge. |
brought a motion to this House, | believe in 1987, which was seconded by the present Member for Communications
and Works, the Second Elected Member for George Town. This was turned down and was said that it was not
needed. | believe a committee set up since then by the Member for Social Services recommended a Juvenile Court
Judge. | believe that this is necessary. This could be a person who is well-versed in family law. Not that | believe
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that the present system of Justices do not do a fair job and maybe it could, even still, with the appointment of a
Family Court Judge, help out. But today we have a very extensive Juvenile Law which | believe would be better
dealt with by a person well-learned in the Law.

‘ Today there is tremendous call for action to be taken in this
country to make parents motre responsible for their children. | am a strong believer in this. Rather than making an
eight-year-old criminally responsible as our present Juvenile Law does, we need to make the parents more
responsible. If somehow this could be done and if parents were brought to bear the force of the Law, they would
be stricter in where their children go, who they go with and what they do overall.

That matter and those who sit as Justices in the Juvenile Court,
know that today the problems that come before that court are not small, run-of-the-mill, minute matters. Some are
them are serious. We have some good parents that are Justices but they are not learned in the Law. And when a
country comes to the point where we have to, as was said to me, make an eight-year-old criminally responsible, we
need somebody on the Bench who is able to deal with that.

| believe that family law matters under the present structure are
chaotic where some matters are dealt with in Magistrates Court, some in Grand Court and some in Juvenile Court.
| believe that we have reached the time and place where we need one facility to deal with these matters. This needs
reviewing and to be placed into a proper atmosphere so that this can be better dealt with, as | said, for all those
affected, spouses, children and grandparents, in the proper setting of a Famity Court.

Madam Speaker, | would like to give notice that for the nigh
onto eight years that | have been asking for this, | have not heard what has been done. | would like to give notice
that in the September sitting | intend to move a motion to ask Government to do so.

There are a few other areas that beg review and therefore the
necessity for this motion. For instance, in recent times | have had to deal with matters in connection with my
constituents, cases where persons have been charged with some other person’s record. in one instance | was with
the person in court, sort of representing that person and | made representation to the Bench where | could produce
birth certificates after the adjournment to show that the record could not be for the person before the Honourable
Court. The Judge thereafter saw the injustice that could have taken place and he adjudicated accordingly. The
person did not bear the brunt of the Law for those offences.

There was another case which | had to attend to where
someone in prison, seeking an appeal, was bearing the brunt of somebody else’s offences. He was charged with
offences that had taken place while he was abroad. But this was placed on his record. Having made
representation to the Clerk of Courts and to the Commissioner of Paolice, whom | should say assisted me greatly,
the matter was taken in hand and we are now in the process of getting the matter cleared up. But | had to ask
myself how many more persons went before the court but did not have their representative with them, whether
elected representative or otherwise, and therefore, suffered the brunt of the Law because of that kind of situation?

I recently had another complaint from one of my constituents
who had refused a urine test. He went to court and was charged a sum of money or so many months in prison. He
was given time to pay. He left the court with his sister but at 4:30 or sometime thereabouts that afternoon the
police showed up with a warrant for his arrest and he was taken into custody. The mother then had to go to the
court to get that matter straightened out. The Judge saw the mistake and the boy was not placed in prison but was
given time to pay. He had shown up in court so it was not a matter of him not showing up yet the police came with
the warrant for his arrest.

Now that begs several questions and with disrespect to no one,
I must ask how could a person sign that warrant? Was it a Justice of the Peace or who was it? Because in signing
warrants, a person must be able to determine the full issue of the matter. Surely we just cannot go to the Justice of
the Peace and say, "Sign this." That Justice of the Peace, if he is going to sign in my opinion, shouid know what he
is doing. But that matter was also straightened out by the parent. But the fellow was arrested falsely.

These matters are the reasons why our legal system begs
reviewing. | say this with no disrespect to any Judge or to the Honourable Chief Justice, no disrespect whatsoever,
but | am dealing here with things that are happening on a daily basis, happening to the people that | represent.
Therefore we need some relief and | believe that that relief can come after a proper review. And as | said, it could
from inside or outside but outside would be better if we have nothing to hide.

| believe that the matter of bail needs to be looked at. We know
that under the system if a person gets bail, the person that signs that bail does so on a bond which he is liable to
pay if that person does not show up. | have stood bail before for several people. But what is bail?

Recently | had a case where a parent, an old man - some
80-odd years old - stood the $3,000 bail for his son. On the day that the son was supposed to show up he did not.
The son is a drug addict: not a bad child, not a criminal but a drug addict. And, the warrant was put out and the
father had to go to court. The judge, very leniently cut down the amount from $3,000 to $1,500. There is no way in
this world that that man will be able to find that $1,500. So what is going to happen? Do we put that person in jail
because he cannot pay?

Madam Speaker, wouid it not be better for all avenues to be
explored? Perhaps something happened and that person could just not make it to court and the father did not
know anything about it. Maybe he was sick or something else. In this case | must say, | do not think that that was
the issue. | think the son would just not show up. But should it not be that a person standing bail like that for just
ordinary possession or urine testing, standing bail for that kind of matter, | think the person should only be brought
before the court after all other avenues have taken place. Perhaps the person is still on the Island and | would say
we only go to court or that that bond is only put in force if the person has fied the Island, but let the Police do their
job in finding him and bringing him to court.
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Madam Speaker, those are reasons why our legal system needs
serious review. Because | believe every day there are offences whether knowingly or willingly or whether by
mistake, but | believe there are offences against the citizens of this country that are incompatible with natural
justice. | do not believe that it is done knowingly or willingly but because of the system and the way that the
country has outgrown certain laws.

Madame Speaker, the matter of physical space was mentioned.
Now, when we mention physical space the first thing that the Government does is to set up a committee which says
we are going to build a building. We are going to get a new Court House here and a new office there. | have to
keep asking myself this question: Where is the money going to come from? Now they say that they have run out
of space. We have four or five courts, but can we not be innovative? In our districts we have large town halls and |
make the recommendation that instead of building large buildings for courts, we utilise those district town halls. |
know years ago it was done. If it could be done years ago without the computer, | do not see why we cannot do it
today. | made that suggestion sometime back but | was told by the Members then in Executive Council that |
wanted to shift the capital from George Town to West Bay, that was what | was told. Nothing of the sort, Madam
Speaker. But | suggest to the Attorney General that he look at some system where the town halls can be utilised.
For instance the West Bay Town Hall has been renovated and is air-conditioned and is as proper a Town Hall as is
the George Town Town Hall. Why spend all this money, millions of dollars?

Madam Speaker, | would hope that we are not going to hear
that Government is going somewhere to the outskirts of town to rent a building from their supporters. | hope they
look at my suggestion in a good light. As | said the motion is needed and Government would do well to do as the
United Kingdom did with the other territories. Let us get a review. If we have nothing to hide, well, we would be
exonerated. But it is not so much of something to hide as it is a matter of rectifying the many wrongs that are within
our society caused by a legal system that in many areas is not compatible to natural justice.

Madam Speaker, quite often we hear about judicial error. All |
would say on that is that we, in my opinion, as | said in the debate on Capital Punishment, we can minimise or
eradicate judicial errors by appointing the best men to the bench. When | say that, | emphasise that | say it without
any disrespect to any of our honourable judges. But we must appoint men not only of intelligence and learned in
the law, but men or women, with patience and human understanding, people that know how to deal with people
and not people, that when you go to court you will be Jaughed at, scorned and derided.

In his book, The Due Process of Law by Lord Denning, he tells of
a case where a judge talked so much and did exactly that, derided and carried on with the people before the court
so much that both parties before the court appealed the decision on the basis that the judge had too much to say
and was not listening, therefore the matter could not be adjudicated properly. And you know what happened
according to Lord Denning, that judge was finally freed of his career, laid to the end of his judge’s career.

Denning talked about the judge who talked too much, would not
listen. 1 emphasise, Madam Speaker, that | raise these matters not in disrespect of our honourable judges, but in
hoping that the Honourable Attorney General is getting the point and will change his mind and will take a second
ook as was done yesterday on the other motion after the Administrative Secretary said he woul