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 Cayman Islands Legislative Assembly  

OFFICIAL HANSARD REPORT 
SECOND MEETING 2014/15 SESSION  

WEDNESDAY 
17 SEPTEMBER 2014 

10:50 AM 
Fifth Sitting 

 
[Hon. Juliana Y. O’Connor-Connolly, Speaker, presiding] 
 
The Speaker: Good morning.  

I now call on the Honourable Minister of 
Health to grace us with prayers. 
 

PRAYERS 
 
Hon. Osbourne V. Bodden, Minister of Health, 
Sports, Youth and Culture: Let us pray. 

Almighty God, from whom all wisdom and 
power are derived: We beseech Thee so to direct and 
prosper the deliberations of the Legislative Assembly 
now assembled, that all things may be ordered upon 
the best and surest foundations for the glory of Thy 
Name and for the safety, honour and welfare of the 
people of these Islands. 

Bless our Sovereign Lady, Queen Elizabeth II; 
Philip, Duke of Edinburgh; Charles, Prince of Wales; 
and all the Royal Family. Give grace to all who exer-
cise authority in our Commonwealth, that peace and 
happiness, truth and justice, religion and piety may be 
established among us. Especially we pray for the 
Governor of our Islands, the Speaker of the Legisla-
tive Assembly, Official Members and Ministers of Cab-
inet and Members of the Legislative Assembly, that 
we may be enabled faithfully to perform the responsi-
ble duties of our high office. All this we ask for Thy 
great Name’s sake. 

Let us say the Lord’s Prayer together: Our Fa-
ther, who art in Heaven, Hallowed be Thy Name. Thy 
Kingdom come, Thy will be done on earth as it is in 
Heaven. Give us this day our daily bread, and forgive 
us our trespasses, as we forgive those who trespass 
against us. Lead us not into temptation, but deliver us 
from evil. For Thine is the Kingdom, the power and the 
glory, forever and ever. Amen. 

The Lord bless us and keep us. The Lord 
make His face shine upon us and be gracious unto us. 
The Lord lift up the light of His countenance upon us 
and give us peace, now and always. Amen. 
 
The Speaker: Please be seated. The House is now 
resumed. 
 

ADMINISTRATION OF OATHS  
OR AFFIRMATIONS 

 

OATH OF ALLEGIENCE 
[Administered by the Clerk] 

 
[Mr. Eric Lennox Bush, the Honourable Acting Deputy 
Governor, to be the Temporary ex officio Member of 

the Legislative Assembly] 
 
The Speaker: I will now ask the Honourable Acting 
Deputy Governor to take his place at the Dias. 
 All rise. 
 
Hon. Eric Lennox Bush: I, Eric Lennox Bush, do 
swear that I will be faithful and bear true allegiance to 
Her Majesty, Queen Elizabeth II, her heirs and suc-
cessors according to law, so help me God. 
 

OATH OF DUE EXECUTION  
[Administered by the Clerk] 

 
Hon. Eric Lennox Bush: I, Eric Lennox Bush, do 
swear that I will well and truly serve Her Majesty, 
Queen Elizabeth II, her heirs and successors and the 
people of the Cayman Islands in the office of ex-officio 
Member of the Legislative Assembly, so help me God. 
 
The Speaker: Mr. Bush, I trust that at your last visit 
the welcome was warm enough to not have to be ex-
tended again this morning, but, for the avoidance of 
doubt, I once again extend a welcome to this honour-
able Chamber. Please take your seat. 
 

OATH OF ALLEGIANCE 
(Administered by the Clerk) 

 
[Ms. Jacqueline Wilson, the Honourable Acting Attor-
ney General, to be the Temporary ex officio Member 

of the Legislative Assembly] 
 
The Speaker: I invite the Acting Attorney General to 
take her place at the Dias. 
 All rise. 
 
Hon. Jacqueline Wilson: I, Jacqueline Wilson, do 
swear that I will be faithful and bear true allegiance to 
Her Majesty, Queen Elizabeth II, her heirs and suc-
cessors according to law. So help me God. 
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OATH OF DUE EXECUTION  
[Administered by the Clerk] 

 
Hon. Jacqueline Wilson: I, Jacqueline Wilson, do 
swear that I will well and truly serve Her Majesty, 
Queen Elizabeth II, her heirs and successors and the 
people of the Cayman Islands in the office of ex-officio 
Member of the Legislative Assembly, so help me God. 
 
The Speaker: [Acting] Attorney General I would like to 
welcome you to these honourable Chambers. As 
much as we enjoy the company of your male counter-
part, it’s good to have some gender balance, albeit of 
a temporary basis. Welcome. 
 
An Hon. Member: Hear, hear. 
 
The Speaker: Please be seated. 
 

READING BY THE HONOURABLE 
SPEAKER OF MESSAGES  
AND ANNOUNCEMENTS 

 
APOLOGIES 

 
The Speaker: I have received apologies from the 
Honourable Leader of the Opposition. 

I recognise the Honourable Minister of Educa-
tion, Employment and Gender Affairs. 
 

STATEMENTS BY HONOURABLE  
MEMBERS AND MINISTERS  

OF THE CABINET  
 

EDUCATION SYSTEM AND BASELINE SCHOOL 
INSPECTIONS REVIEW 

 
Hon. Tara A. Rivers, Minister of Education, Em-
ployment and Gender Affairs: Thank you, Madam 
Speaker. 

The vision for our students is that they will be 
confident, motivated learners, and responsible pro-
ductive citizens who are capable of succeeding in a 
globally competitive world. To achieve this, the Minis-
try of Education and other education stakeholders 
must ensure that the education system provides suit-
able and relevant learning environments that best en-
able our students to succeed.  

Over the past seven years, there have been 
significant changes within the government education 
system, with accompanying increases in overall stu-
dent performance being achieved during that same 
period. However, it is recognised that further im-
provements are needed to tackle areas of underper-
formance and to achieve the best possible education-
al outcomes for all children. 

As Minister for Education I am committed to 
the very highest standards of education for all our stu-
dents in all our schools. I have never lost sight of the 
fact that we must put children first in all that we do in 
education. With that said, it is essential that our edu-
cation team continue to self-reflect, invite external 
scrutiny, and be willing to face up to the hard ques-
tions and issues.  

Since taking up my role, I have engaged in 
consultation with a number of stakeholders including 
officers in the Ministry and Department of Education 
Services, principals, teachers, students, parents, the 
business community and the general public. As part of 
the consultation process, a number of strengths and 
areas for improvement have been identified. Much 
has been done over the past year to identify these 
strengths, the gaps and areas of weakness in the ed-
ucation system, and steps have been taken and re-
sources dedicated to address some of those issues 
identified. However, a more detailed analysis of each 
school and a more detailed analysis of the govern-
ance, management and structure of the education 
system as a whole, is needed at this stage to assist 
with policy and planning purposes going forward. 
Again, the goal is to create an education system that 
puts the interests and welfare of the children first. 

One of the areas of feedback has been the 
need to have independent evaluations of the educa-
tion system so that progress can be measured. 
Schools, the Department of Education Services (DES) 
and the Ministry need to be able to build on strengths 
to identify those gaps, and to plan for and make im-
provements that will benefit our children.  

Over the past five years only a limited range 
of inspections were undertaken using outsourced re-
sources to complement a small core team. However, 
in order to help determine the effectiveness of our 
quest to strive for excellence in education, the reintro-
duction of the inspection process as an independent 
process is critical. To this end, I have requested that 
inspections of all government schools take place as a 
matter of priority to establish a baseline dataset on: 

• student progress and achievement;  
• effectiveness of teaching and its impact on 

learning; 
• leadership and management; and   
• the quality of provision and student outcomes in 

the foundation subjects of English and mathe-
matics.  

 
The pre-inspection process has already started 

and all government school inspections are due to be 
completed by June, 2015. 

In addition to this being an independent pro-
cess, it is also necessary that this be a transparent 
process with the results of the inspections being 
shared with all stakeholders. I reiterate that the goal is 
to put children first and I am confident that parents 
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and the community in general, will want to know the 
results of these inspections and most importantly work 
with the DES and schools in implementing the rec-
ommendations made.    

With that being said, the final inspection reports 
will be delivered to the Ministry for onward transmis-
sion to Cabinet and the Education Council. These re-
ports will also be published on the Ministry’s website. 
Madam Speaker, it is the intention that an Executive 
Summary report providing a summary of the out-
comes of the baseline inspections of all schools will 
be laid on the Table of the Legislative Assembly in 
due course.  

The work on rebuilding the Education Quality 
Assurance Unit will begin in the 2014/15 financial 
year, with the recruitment of a Chief Inspector of 
Schools. It is anticipated that a new inspection sched-
ule for public and private schools will be ready for im-
plementation following the completion of the baseline 
inspections. 

At this stage of the education reform process, 
and in addition to the planned school inspections this 
school year, the Ministry of Education is also engag-
ing the services of an external and objective body to 
conduct an independent review of the government 
education system. The review will be considered by 
the Ministry, in conjunction with the findings from the 
planned baseline inspection of the public schools.  

The objective is to provide a review to deter-
mine what changes could be made to drive further 
system-wide improvements, which should result in 
improved educational outcomes for our students. Fur-
ther, the review is expected to identify options that 
could be pursued to establish a governance model 
which leverages a strengthened relationship, partici-
pation and commitment of parents, the private sector 
and civic society in public education. 

The Ministry has already begun to conduct re-
search to consider a governance model based on the 
establishment of school boards or similar structures to 
manage the operational aspects of individual or 
groups of schools. The system review is expected to 
consider this and other potential governance models 
for their suitability to the Cayman Islands Government 
Education System, and make recommendations on 
the steps needed to transition to the proposed model.  

Although the terms of reference are still being 
finalised, it is anticipated that the review will focus on 
two key areas: The Educational provision and student 
outcomes, which include: 

• Evaluation of the standard of the existing gov-
ernment education system, in terms of student 
performance, including comparisons with 
agreed international benchmarks where possi-
ble, and stakeholder satisfaction; 

• Evaluation of the current Ministry policies, plans 
and initiatives, and the extent to which they ad-

dress or have the potential to address key sys-
tem needs; 

• Undertaking a gap-analysis to identify areas for 
improvement or change to meet the various 
needs. 

 
With respect to governance, the issues to be 

considered will be: 
• Identification of various models for an enhanced 

private sector partnership in the governance of 
the government education system, which could 
be adapted to suit the needs of the public edu-
cational system in the Cayman Islands, and 
which have the best potential to improve student 
outcomes; 

• Identification of the pros and cons of each mod-
el and implications for implementation including 
changes to the current governance model, 
structures, systems and processes to facilitate a 
transition to each of the recommended models. 

• Report key findings and make recommenda-
tions as to priority areas and strategic actions to 
be undertaken by the Ministry to improve the 
performance of the government education sys-
tem. 

 
Madam Speaker, the Education Review is 

planned to commence in October of this year and an-
ticipated to be completed by the end of the year. 

At this stage it is important to emphasise that 
any model to be established will ensure that there is 
accommodation for all students, and that all students 
are supported. Again, I will stress the fact that the goal 
of the ongoing education reform efforts is to put chil-
dren first and I look forward to the support of you, my 
colleagues, the Civil Service and the community at 
large, in ensuring that this goal is achieved. 

 Thank you. 
 
The Speaker: I also recognise the Member for East 
End. 
 
Mr. V. Arden McLean: Madam Speaker, pursuant to 
Standing Order 30(2), I wonder if you would allow me 
to ask the Minister a question, please. 
 
The Speaker: I will allow a maximum of three brief 
questions. 
 

SHORT QUESTIONS 
[SO 30(2)] 

 
Mr. V. Arden McLean: Thank you, Madam Speaker. 
 I didn’t hear the Minister say anything about 
extending this review to the Department of Education-
al Services (DES). I wonder if the Minister has any 
intention of reviewing the governance of the Depart-
ment of Educational Services. 
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The Speaker: Honourable Minister of Education. 
 
Hon. Tara A. Rivers: Thank you, Madam Speaker, 
and thank you, Member for that question. 
 The section dealing with the education review 
is to do exactly that, to look at the system structures in 
place, including what is established within the Minis-
try, the Department of Educational Services and then 
the schools, and how the actual system as a whole 
operates. So the purpose of the educational review 
from that perspective is to look at the management, 
the governance, the structure of the public educational 
system in the country. 
 
The Speaker: I recognise the Third Elected Member 
for West Bay. 
 
Mr. Bernie A. Bush: Would the Minister please state 
if this review will include the physical aspect as well, 
because I have just been informed that they have cut 
once again the physical education part down. They 
are taking teachers who are qualified in one area to 
do another area. Will this section also be reviewed 
carefully as well? It is a known fact that we have an 
obesity problem in this country. It’s a known fact that 
when children are fit they will learn better. Will this 
also be reviewed because what’s happening now is 
really a joke? 
 
The Speaker: Honourable Minister of Education. 
 
Hon. Tara A. Rivers: Thank you, Madam Speaker, 
and thank you, Member, for that question. 
 The issue of the review, obviously, is going to 
be looking at a number of factors. It’s going to be look-
ing at the ability of the system currently to deliver on 
what the national curriculum calls for. And one of the 
aspects of the national curriculum is dealing with 
physical education. So, the Member’s point is noted 
with respect to the issue of physical education in 
schools. 
 Obviously, the timetabling in schools is a bit of 
a science. So, to be able to address the needs of 
physical activity is a vital and important aspect. And I 
agree that there needs to be something put in place to 
ensure that we are doing that. Just so that the Mem-
ber knows, we are actually looking to do that currently 
by leveraging some of the existing activities and pro-
grammes in the schools, such as the extended after 
school programme to see how we can strengthen that 
programme to ensure that the students who partici-
pate in that will get it, as well as looking at possibly 
working with the Department of Sports at the Ministry 
of Sports to see how they can complement as well. 
 In general, the review will be to look at ways 
of how we can leverage the partnership of private and 
public sector and interested community organisations 
because the fact is, Madam Speaker, that there are 

more needs in our system than the public purse alone 
can finance, but also, in terms of just building that 
sense of community that I think is so vitally needed in 
terms of our education system moving forward. So, 
the outcome of that review will hopefully give us a 
clear pathway that we can follow with respect to 
achieving that goal. 
 
The Speaker: I recognise the Member for North Side. 
 
Mr. D. Ezzard Miller: Madam Speaker, in the Minis-
ter’s statement she talked about “all students.” Can 
the Minister give me, and the people I represent, the 
assurance that “all students” includes the Edna Moyle 
Primary School, and that the Department of Education 
Services will not be allowed to do with whatever this 
review says, what they do with the national curricu-
lum, just unilaterally decide what subjects are required 
by the national curriculum that they will not provide in 
North Side due to supposedly lack of resources? 
 
The Speaker: Honourable Minister of Education. 
 
Hon. Tara A. Rivers: Thank you, Madam Speaker, 
and thank you for that question, Member. 
 As I said in my statement, the purpose of this 
review, the purpose of taking a critical analysis of the 
system as it stands now is to ensure that we are bet-
ter able to address the needs of all students. And that 
includes the students at the Edna Moyle Primary 
School. 
 
The Speaker: I recognise the Honourable Deputy 
Premier to make his statement this morning. 
 

SCHOOL OF HOSPITALITY STUDIES—UPDATE 
 
Hon. Moses I. Kirkconnell, Deputy Premier, Minis-
ter of District Administration, Tourism and 
Transport: Madam Speaker, earlier this month, after 
a long and sometimes challenging journey, the Cay-
man Islands School of Hospitality became operational 
by welcoming 25 young Caymanians into its hospitali-
ty programme.  

For the avoidance of doubt, the school is not a 
new facility that has been constructed, but rather, is a 
programme that has been undertaken in collaboration 
with the Ministries of Tourism and Education, along 
with the Department of Tourism, various private sector 
partners and the University College of the Cayman 
Islands [UCCI] in providing campus facilities and lec-
turers. 

At various points along the way throughout 
the school’s development, my Ministry issued state-
ments and releases to keep the public informed of its 
progress. On that basis I would also like to take this 
opportunity to provide Members with an update on the 
programme, and the impact it will have on the lives of 
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our people, particularly in relation to employment and 
employability. 

Madam Speaker, on Monday the Members of 
this honourable House debated reforms to the immi-
gration accreditation system, and Government agreed 
to consider a model whereby a percentage of work 
permit fees would be paid into a segregated fund for 
the sole purpose of training our people to take up po-
sitions that they are currently unskilled or unqualified 
to pursue. In my opinion Madam Speaker, that is a fair 
and reasonable proposal intended to level the playing 
field between local and expatriate workers, and I am 
pleased to report that the School of Hospitality Studies 
is already a game changer in that regard.   

For the first time in Cayman, tourism’s public 
and private sectors have worked more closely togeth-
er than ever before to jointly create a programme that 
is industry driven and internationally accredited. It has 
been specifically designed to provide Caymanians 
with the necessary training and skills to not only take 
up front-facing positions in the hospitality sector, but 
to prepare them to become qualified professionals, 
with a clear path for employment and advancement 
within the tourism industry. 

Tourism is vital to our economic wellbeing and 
has the ability to greatly impact the daily lives of our 
people. To understand just how profound a role it can 
play, we must be mindful that the hospitality sector is 
comprised of more than waiters and waitresses serv-
ing in restaurants, front office staff at Hotel reception 
desks, and taxi drivers, tour operators and house-
keepers. As with every type of business, the hospitali-
ty sector does have lower-waged positions, but it also 
has a large number of highly paid, highly skilled roles 
which are filled by highly qualified professionals.  
Consequently, the goal of the hospitality school is to 
develop and inspire future professionals who, based 
on market demand, can play a greater role in the fu-
ture development of this industry.    

While employability is central to the hospitality 
school program and we are keen to increase the 
number of Caymanians in the industry, the primary 
goal is to provide each student with a solid foundation 
on which they can build lucrative and rewarding long-
term careers in the tourism industry right here at 
home. Consequently, the courses offered will enable 
students to define the different components of tour-
ism, such as: transportation, lodging, food and bever-
age, attractions, and public tourism businesses, so 
that they can be better placed to discover career op-
portunities that align with their personal aspirations. 
Additionally, the course will include field trips and 
placements to a variety of hotels, restaurants and at-
tractions to acquaint students with the full scope of the 
industry.  

I can attest that the response from the private 
sector has been extremely gratifying, and commenc-
ing next week, meetings will be held with various par-

ticipating establishments to solidify how many stu-
dents can be accommodated at each location, and 
their precise expectations from the students. At the 
end of the course the students’ final grades will be 
calculated based on a combination of examinations, 
class projects and written assignments.   

Madam Speaker, the Cayman Islands is expe-
riencing a massive upswing in visitor arrivals, and with 
more and more tourists crossing our borders than ev-
er before, service quality and excellence are no longer 
mere expectations, they are non-negotiable require-
ments that simply must be met.  

The programme therefore introduces students 
to the background and fundamentals of service excel-
lence. Given that customer expectations are constant-
ly evolving and what we regard as excellent today will 
quickly become the standard of tomorrow, students 
will be taught how to evaluate tasks and figure out 
how to enhance the customer experience.  

Using a systems-based approach, learning 
components will focus on people, processes and envi-
ronments, as well as their inter-relationship within the 
customer service function. The concepts presented 
will then be reinforced through a series of practical 
applications that, again, have been designed to bene-
fit students, not just throughout their internship in the 
programme, but also during their subsequent careers. 

Prospering in the dynamic hospitality and 
tourism environment requires a combination of flexibil-
ity, creativity and training. Having been closely in-
volved in its development over this past year, I am 
confident that the hospitality school is equipped to 
provide the best possible practical and technical train-
ing—which are the essential ingredients for operating 
in today’s international tourism environment. I am also 
assured that the students who avail themselves of this 
training will be able to hit the ground running when 
they enter the industry, and will have the best possible 
chance for a future career in tourism.  

Madam Speaker, outside of its contribution to 
the economy, for  tourism to be truly impactful on the 
lives of our people, it must be used far more conclu-
sively as a tool which generates employment, drives 
businesses, and keeps revenue multiplying through-
out our communities.    

Madam Speaker, I am on record for saying 
that our people are our most valuable asset and while 
it is undoubtedly gratifying to consistently achieve 
great tourism performance and exceed monthly tar-
gets, if the effects of our record breaking statistics are 
not trickling down to small business owners, and craft 
vendors and taxi drivers and the like, and impacting 
their lives in a positive and tangible way, then we are 
merely skirting round the edges of opportunity and our 
efforts are seriously missing the mark. 

The School of Hospitality Studies will go a 
long way towards rebalancing and redistributing the 
pieces of the proverbial pie by ensuring that Cay-
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manians—particularly our young people—will finally 
be in a position to contribute to, and benefit from, the 
industry’s success to the extent that they should be. 
Their participation will also help to infuse the distinctly 
local flavour into the tourism sector that is reflective of 
our national identity, and is in keeping with what visi-
tors expect when they come to our shores.  

Madam Speaker, the collaboration that has 
taken place between the Ministries of Tourism and 
Education, the UCCI, the Department of Tourism and 
private sector partners has been nothing short of ex-
emplary. I would like to publically thank and 
acknowledge the myriad of dedicated individuals, par-
ticularly those on the Hospitality School Advisory 
Council, for their invaluable guidance, support and 
commitment to driving this initiative forward.    

I would also like to wish the first class of stu-
dents the very best of luck as they follow their dreams 
of being a part of our thriving and vibrant hospitality 
industry.            

Madam Speaker, in closing I would like to 
acknowledge these individuals: 

• The Hon. Tara Rivers, Minister of Education  
• Mr. Roy Bodden, President of UCCI  
• Mr. Wayne Jackson, Hospitality School Director  
• Mrs. Rosa Harris, Director of Tourism and her 

team at the Department of Tourism 
• Mr. Ken Hydes and the Cayman Islands Tour-

ism Association 
• The School of Hospitality Studies Advisory 

Council whose membership includes: 
o Mr. Markus Mueri, from Abacus  
o Mr. Marc Langevin, from the Ritz-Carlton 
o Ms. Valerie Hoppe, from the Grand Cay-

man Marriott 
o Mr. Rod McDowall, from Red Sail Sports, 

and a list of others too numerous to mention.  
Thank you, Madam Speaker. 

 
The Speaker: I recognise the Member for East End. 
 
Mr. V. Arden McLean: Thank you, Madam Speaker. 
 Again, pursuant to Standing Order 30(2), I 
beg your permission to ask questions. 
 
The Speaker: Please proceed. 
 

SHORT QUESTIONS 
[Standing Order 30(2)] 

 
Mr. V. Arden McLean: Madam Speaker, a couple of 
things the Minister said in here I beg clarification on. 
He talked about the trickle-down effect of tourism on 
small businesses, taxi drivers and the like and the im-
pact it has on their lives in the positive and tangible 
way. And if that is not happening, then we are skirting 
around it and missing the mark. 

 While I appreciate the sentiments, can the 
Minister say why it is that our taxi drivers’ driving per-
mits are extended so much to people who are not 
Caymanian, who have no point of reference here, and 
that many of our taxis are driven by people who are 
on work permits? I know they work for a Caymanian, 
but why are we constantly extending these to them, 
because that is the focal in skirting around the tangi-
ble impact for Caymanians? 
 
The Speaker: Honourable Deputy Premier. 
 
Hon. Moses I. Kirkconnell: Thank you, Madam 
Speaker. 
 The law is that a taxi licence can only be is-
sued to a Caymanian. 
 
The Speaker: Member for East End. 
 
Mr. V. Arden McLean: Madam Speaker, is the Minis-
ter telling me there are no people on work permits 
driving buses, taxis, or any public transportation in this 
country? 
 
The Speaker: Honourable Deputy Premier. 
 
Hon. Moses I. Kirkconnell: Thank you, Madam 
Speaker. 
 The Member has asked two questions: 1) If a 
taxi licence is issued to a Caymanian it must be oper-
ated by a Caymanian. A tour operator is different from 
the standpoint that if you look at the example of the 
tour buses, other businesses are dependent on a tour 
bus as the conduit to get business to them, an exam-
ple being Stingray City boat operators. Turtle Farm, 
Pedro, they depend on tour operators to bring busi-
ness. So, tour operator licences are issued to Cay-
manians, but if it turns into an immigration issue, they 
then have to advertise for people to drive the bus if 
they cannot find a Caymanian to drive it.  
 
The Speaker: Member for East End. 
 
Mr. V. Arden McLean: Madam Speaker, can I then 
ask the Minister why it is that the Caymanians who 
apply for taxi licences are not given the full opportunity 
to go to the port or the airport and have the choice of 
going to any of them that they so choose? 
 
The Speaker: Honourable Deputy Premier, I will allow 
one question after this. 
 
Hon. Moses I. Kirkconnell: Thank you, Madam 
Speaker. 
 I want to make it very clear that we have been 
in a position to issue 40 new taxi licences because of 
the growth in tourism over the last 12 months in this 
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country. There was a moratorium on taxi licences be-
fore that.  

We took a decision that we want to increase 
and give opportunities to Caymanians who drive taxis 
because of creating more opportunity by building our 
tourism industry and bringing more people here. The 
management of that, then, is, you look at it and try to 
estimate the peak. You can’t estimate the value be-
cause if you estimate the least amount of people that 
are here, then you don’t have enough taxi licences 
and operators in place to fill the demand when the 
maximum amount is on the Island. So, that is what 
we’re trying to do in managing that. It is now a work in 
progress of how we assign between the airport and 
the port because of managing the new arrivals, the 
growth and bringing new people into the industry. 
 
The Speaker: Member for East End. 
 
Mr. V. Arden McLean: Thank you, Madam Speaker. 
 I could ask more questions on that, but since 
there is only one left, let me utilise my time much bet-
ter. And I will talk to him off the air about that. 
 Madam Speaker, I note that in the advisory 
council membership there are those Caymanians who 
have been successful in this industry who have 20, 30 
years of experience in the tourism industry. I can think 
of two right off . . . at least one from East End, William 
Connolly, who has been extremely . . . who has lots of 
experience in this industry. 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Extremely successful in that 
industry as a livelihood, since that’s what the Premier 
wants. He’s always picking on me, eh? 
 But, Madam Speaker, there are other Cay-
manians as well who could advise on this, and these 
look like imported managers at these different hotels 
who have short-tenure on the Island and have no 
point of reference of where that mango tree is by that 
tamarind tree. 
 
The Speaker: Honourable Deputy Premier. 
 
Hon. Moses I. Kirkconnell: Thank you, Madam 
Speaker. 
 I thank the Member for his question. If he 
looks at the last page of the acknowledgements, Mr. 
Ken Hydes and the Cayman Islands Tourism Associa-
tion are acknowledged because of their participation. 
If you think of the members that are involved there, we 
could certainly name out quite a few that have been 
making contributions, and I tried to identify that in the 
others who are “too numerous to mention.” Okay? 
 The council itself is balanced between the 
Director of Tourism and trying to get people who vol-
unteered to work—the mention of managers from dif-

ferent properties. Remember that what we have been 
able to accomplish here is a model that I believe will 
be used in other educating systems in the Cayman 
Islands because of the participation between private 
and public sector. And the need for the major hotels to 
be involved and the need for the major participation of 
their managers to be involved to make sure that we 
get people working and involved is very necessary. 
It’s not saying that there was a majority of them, but 
they did participate. 
 
Mr. V. Arden McLean: Come on now— 
 
[Inaudible interjections] 
 
The Speaker: Member for East End, is that a plea for 
another question, or are you— 
 
Mr. V. Arden McLean: Yes, Madam Speaker, if you 
would please. 
 
The Speaker: All right. Please make it a question and 
not a statement so that we can proceed. 
 
Mr. V. Arden McLean: Okay, Madam Speaker. But 
you know it precedes that. 
 Madam Speaker, the Minister said that these 
people are there so we can get people employed. I 
am concerned about that. The carrot is now coming 
out and it has honey dripping off it now too, it looks 
like, to get done what is supposed to be done.  Never-
theless, let me name another one without getting too 
deeply involved in declaring my interests in it: Jerris 
Miller, nearly 40 years of service in this industry, and I 
don’t see him represented here. We need Caymani-
ans to try and give advice on what it means to come 
up through the ranks, which is where we are starting, 
to bring our people up through the ranks to become 
successful in this industry. That’s my question. Why 
aren’t we using them too in addition to? 
 
The Speaker: Honourable Deputy Premier. 
 
Hon. Moses I. Kirkconnell: Thank you, Madam 
Speaker. 
 I am happy to advise the Member that they 
are being used. I will reach out and make sure he is 
invited to the next function, because the individual he 
spoke of, Mr. Jerris Miller, he was there, and he par-
ticipated in the meeting that we had about how the 
school is going to be opened, and, he and I personally 
spoke. I believe that if you speak to him he will tell you 
that he is quite excited about this programme. 
 
The Speaker: Next item of business. 

 
OTHER BUSINESS 
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PRIVATE MEMBERS’ MOTIONS 
 

PRIVATE MEMBER’S MOTION NO. 7/2014-15—
AMENDMENT TO THE NATIONAL TRUST LAW 

(2010 REVISION) 
 
The Speaker: I recognise the Elected Member for 
North Side.  
 
Mr. D. Ezzard Miller, Elected Member for North 
Side: Thank you, Madam Speaker, 
 I wish to move Private Member’s Motion No. 
7/2014-15, Motion to Amend the National Trust Law 
(2010 Revision): 

WHEREAS when the National Trust Law 
was passed by the Legislative Assembly of the 
Cayman Islands in 1987 it was not intended that 
the National Trust become a land bank; 

AND WHEREAS it was never intended that 
the trust executive would aggressively and delib-
erately seek to purchase land; 

AND WHEREAS Section 21(2) of the Na-
tional Trust Law (2010 Revision) provides that any 
land made inalienable can be alienated by two 
thirds of the membership; 

BE IT THEREFORE RESOLVED that Gov-
ernment consider amending the National Trust 
Law (2010 Revision) to provide that the National 
Trust may only purchase land to be made inalien-
able, after approval of this Legislative Assembly 
and that such inalienable land can only be alienat-
ed by this Legislative Assembly. 

 
The Speaker: Is there a seconder? 
 I recognise the Member for East End. 
 
Mr. V. Arden McLean: I beg to second the Motion. 
 
The Speaker: The Motion has been duly moved and 
is open for debate. Does the honourable Member for 
North Side wish to speak thereto? 
 
Mr. D. Ezzard Miller: Thank you. 
 Madam Speaker, unfortunately, in my view, 
and in the view of many of the persons that I am 
elected to represent in these halls, the National Trust 
has become the evil empire that many of us who were 
here in 1987 were concerned it would become. I know 
that the National Trust does not have to use the Com-
pulsory Land Acquisition Law. This is a situation be-
tween a willing seller and a more-than-willing buyer. 
 Madam Speaker, I have some concerns and I 
don’t believe that many people in the Cayman Islands 
understand and appreciate the extent to which my 
constituency in particular is being affected and the 
way future generations are being deprived of any abil-
ity to live in that constituency. Madam Speaker, that is 
because of the sheer magnitude, volume and acreage 

of the land that the National Trust has purchased in 
my constituency over the past two or three decades 
since the National Trust has been established. 
 Madam Speaker, I believe it is fair to say that 
when the National Trust was established the intent of 
legislators bringing the law and the intent of legislators 
who supported the law, that the National Trust was 
not intended to be a body that would go out and solicit 
to purchase people’s land, but would be concerned 
with land that had maybe a particular environmental 
value, land that had a particular historical or heritage 
site, and the National Trust would assist the govern-
ment in identifying these sites and where the regis-
tered owners of the land were willing to sell the land 
the National Trust would buy the land. 
 We believed at that time it was prudent to es-
tablish such a body to hold these sites in trust for the 
people of the Cayman Islands, what we did not envis-
age was that the National Trust would buy a large 
percentage of the arable land in a constituency and 
make it inalienable and have the ability to prevent the 
people from that constituency who traditionally used 
these lands for our heritage purposes. And I will give 
an example: the Mastic Reserve (they call it).  
 Madam Speaker, for many years the Mastic 
Reserve area was the breadbasket of North Side and, 
in particular, Old Man Bay. This is where the people 
farmed. This is where the people cut tops to make 
thatch rope. This is where the people got the mahog-
any, the ironwood to build their houses. This is where 
the people got the mahogany and the ironwood to 
build the schooners that we built in the district. This is 
where the people hunted rabbits. This is where the 
people hunted crab. This is where the people got 
mangoes and other fruit that grew wild.  
 Madam Speaker, I know that some of that 
freeness that we as constituents enjoyed technically 
under the law could be classified as trespassing or 
stealing. But it was an accepted thing in the communi-
ty, that, you could go in these areas of land and if you 
needed an ironwood post for the corner of your house, 
you could cut the ironwood tree down. If you needed a 
piece of mahogany to make a doorframe or to make a 
bedpost, you could cut it down and nobody bothered 
you. Now, what has happened over that decade is 
that the majority, far too great a percentage of my 
constituency, has now become National Trust proper-
ty, and those heritage acts can no longer be enjoyed. 

Madam Speaker, I will quote from section 18 
of the National Trust Law. It says, “(a) a person who 
takes or attempts to take any wildlife, either flora 
or fauna, on Trust property; (b) starts any fire on 
Trust property except in any area where, under the 
bye-laws of the Trust, fires are permitted,” (I can’t 
find any of those) “(c) removes any artifact from 
any Trust property; (d) defaces any Trust proper-
ty; or (e) refuses to leave Trust property when re-
quired to do so by an officer, employee or agent of 



Official Hansard Report Wednesday, 17 September 2014 499 
 

 
Cayman Islands Legislative Assembly 

the Trust, under section 17, is guilty of an of-
fence.” 

And section [20] says, “a person who is 
convicted of an offence under this Law or any 
regulations made thereunder, is liable on sum-
mary conviction to a fine of five thousand dollars 
and to imprisonment for one year.” 

What that means, Madam Speaker, is that if I 
decide to go down in what we call upper Mastic, sit 
under a mango tree and shoot a rabbit for Sunday 
dinner I could be fined $5,000 and imprisoned for one 
year. If I go down in there and pick up a couple of 
mangoes, or I pull a couple of tops out of a thatch 
tree, I am committing an offence under this Law. And, 
Madam Speaker, I know that most Members have no 
idea what I am talking about. So, I went and got a 
map of the Island prepared. On that map I asked them 
to put all National Trust owned properties. 
 
The Speaker: Member— 
 
Mr. D. Ezzard Miller: Madam Speaker, I will table this 
when— 
 
The Speaker: Okay. 
 
Mr. D. Ezzard Miller: I think there are already copies 
that can be distributed. 
 
The Speaker: When the Serjeant returns to the 
Chamber, I will ask him to distribute them. 
 
Mr. D. Ezzard Miller: I have gone one step further, 
Madam Speaker, and coloured it black. I am not sure 
if the one that they have is coloured black, but any-
way, you will see from that map that in West Bay the 
land owned by the National Trust is so small it can’t 
appear on the map. 
 
The Speaker: Member, sorry for the interruption 
again. You said you had a map of just Grand Cayman, 
or all of the Islands. 
 
Mr. D. Ezzard Miller: Just Grand Cayman. 
 
The Speaker: Okay. 
 
Mr. D. Ezzard Miller: I saw in the paper today where 
they are buying land in Cayman Brac too.  
 You will see from the map that George Town, 
the land owned here, again is so small it does not ap-
pear on this map. Bodden Town has one little slither 
of land from the Little Sound. East End has the Salin-
as, which we know is useless land when it comes to 
farming and living on, right? But in North Side a huge 
portion of that has been bought up by the National 
Trust.  No North Sider will be allowed to go into this 
land to get anything. No North Sider will be able to 

buy a piece of this from anybody to build a house, 
plant a yam, plant a few cassava sticks, plant a man-
go tree or a pear tree. No North Sider will be able to 
walk across this land or will be given right-of-way over 
any of this land to get to their own land so they can 
build a house on it. 
 Madam Speaker, in addition to buying up this 
land, what are in my view deflated and deliberately 
deflated rates per acre by the National Trust, the Na-
tional Trust is being absolutely, absolutely uncoopera-
tive by any landowner in that district who needs any 
help from them at all.  
 Madam Speaker, I am a life member of the 
National Trust. There was a time when the National 
Trust had, as the law says they shall have; district 
committees in each district. It is my knowledge that for 
at least 10, if not 15 years, they haven’t had a district 
committee in North Side. And they have made no at-
tempt to set one up, Madam Speaker, because when 
they came out in support of the Department of the En-
vironment to lay over all of these environmental zones 
and sterilise, at that time, 70 per cent of the constitu-
ency of North Side, including this area, the North Side 
district council went through the district and got be-
tween 25 (I think it was 28) people to come to the An-
nual General Meeting. Those who were not yet mem-
bers paid their vote and when the National Trust peo-
ple found out that we were going to elect one of our 
own on the executive, they called the police on us. 
They ruled that we couldn’t vote anybody. And, Mad-
am Speaker, that was the beginning of the destruction 
of the love and support that the people of my constitu-
ency had for the National Trust.  

Madam Speaker, nobody spent more time 
than my dear mother helping the National Trust with 
their memory banks and all that sort of stuff. And if 
you go in the North Side Civic Centre now, you will 
see what I don’t think any other district has, which was 
done by the North Side district Trust company, a map 
of the district with all of the houses and all of the fami-
lies and where they were first resident in that district 
on permanent display in the Civic Centre. But when 
you take this high-handed approach, and you use 
your numbers and your money to keep these people 
from participating in the process about their own dis-
trict, that’s what it results in.  
 Now, Madam Speaker, I got told off that night 
by one landowner because I had brought him to 
George Town and made him fork up his $25—which 
he couldn’t afford—and he couldn’t get anything. His 
comment was, “The next time you call me, I am bring-
ing my machete and my shotgun.” [UNVERIFIED] 
 Madam Speaker, first of all, what the National 
Trust has foisted on this country as the Mastic Trail is 
one of the biggest lies ever perpetrated by people in 
this country who don’t know what they are talking 
about. You ask a North Sider where the Mastic Trail 
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is. It’s not what they have; it is not what they publish 
as the Mastic Trail. Right?  

Madam Speaker, I am going to tell them be-
cause I don’t think the Minister of Environment who is 
responsible for the National Trust is going to tell me 
he knows. The Mastic Trail that we used went in op-
posite the Hideaway, now called Nico Norte. Anyway, 
it is the bar just before you come to the hill.  
 
[Inaudible interjection] 
 
Mr. D. Ezzard Miller: No, I’m not going to identify it 
with that. 
 But there is a tamarind tree on the side of the 
road, right? Right opposite North Coast Bar there is a 
tamarind tree on the side of the road that was the en-
trance to Mastic Trail. And when the family who 
owned the land applied to government to do a housing 
scheme and sell lots there, they voluntarily protected 
that tamarind tree and moved their road so the tama-
rind tree could be preserved, because it was the en-
trance to the Mastic Trail. 
 The exit for the Mastic Trail on the south side 
of the road came out below Dola’s [house] in Break-
ers, where Waldo used to come out, where the Scotts 
now go to get to their marl pit. But we have all of these 
people coming here, they go up in there and tell the 
world, We are going to preserve the Mastic Trail, and 
it enters behind the Fire Station in Frank Sound and 
comes out behind Sharon Lee’s House down in Old 
Crawl. They don’t know what that’s called. That’s not 
Mastic Trail, that’s Old Crawl! Right?  
 You hear them on the radio making this big 
announcement: This is Virgin forest. Virgin forest? 
Madam Speaker, they have no idea how many ma-
hogany trees, ironwood trees were cut down up in 
there to build houses and boats—forever! I just made 
candle holders for every one of my mother’s grand-
children out of the corner post of the North Side Pres-
byterian Church that was cut by my great, great, great 
grandfather in 1902 in Mastic! That’s where Grandpa 
Jackie cut it from. 
 
[Inaudible interjection] 
 
Mr. D. Ezzard Miller: Madam Speaker, you see, they 
come here, and anything we are told by these people, 
we take it for gospel. I can promise you that the father 
of the former Speaker of this House, Mrs. Edna 
Moyle, burnt those grass pieces down there, twice a 
year, sometimes, to kill ticks. But it’s virgin, never 
been touched.  
 Madam Speaker, this is what is going on. My 
constituency has one thing. We did not come up in 
arms when they started to buy some of this land be-
cause we suspected they would be 10 or 15 acres 
and that would be enough. And we wouldn’t have any-
thing to say about that. But not when you buy this 

much. And not when you continue to aggressively 
seek to buy more. And I know they will tell the public 
they are not doing it, but they better be careful how 
they make that claim, because it ain’t so. 
 Madam Speaker, Sir Vassel Johnson, who 
moved this Bill in this House, had this to say when he 
moved the Bill. And I quote from the Hansard of . . . 
this is so old, Madam Speaker, it doesn’t even have a 
date on it. But it was the 1debate on the National Trust 
Bill, 1987, First Reading. He said: 
 “Mr. President, one of the areas in looking 
at legislation which is also important is to assure 
that the operation of the Trust is such” (and listen 
carefully Members) “that it does not accumulate an 
abundance of power which would lead at some 
time to challenging even Government.” Very pro-
phetic words. 
 He hoped, and he assured the House that that 
was not what he was setting out to do. But we know 
that’s what has happened. It has happened this year! 
The government had a gazetted road, East/West Arte-
rial Way. After the road was gazetted, the National 
Trust went and bought property on the other side of it 
and they have made representation to the Govern-
ment—and the Government buckled, because they 
are so powerful—and they have moved the road off of 
government-owned land . . . because that’s what the 
National Trust is, it’s owned by the people of this 
country, not by the executive of the National Trust! 
They have moved the road off the Government land 
onto private land which the Government is going to 
now have to pay to use. 
 And, Madam Speaker, it is not a situation 
where the land that government owns is any different 
from the land the private people own; it’s the same 
kind of land! And, it is my understanding that they 
were even able to negotiate so that government was 
going to build them a rest area and a special house 
and all this for them to tour this Mastic Trail, which 
they have invented as part of the deal for them not 
opposing the road.  
 Madam Speaker, the Motion seeks a specific 
amendment to the Law. It doesn’t seek to amend the 
section that I quoted (18 or 20) so that anybody would 
be able to destroy anything that the National Trust 
owns. That’s not what the Motion calls for. I don’t seek 
to change the offences or the penalties under the law. 
The Motion is asking for one simple thing: an amend-
ment to section 21. And I quote section 21(1) from the 
law, “Any property acquired by the Trust by any 
means which is eligible for placement on the Her-
itage Register under the bye-laws of the Trust may 
be declared inalienable by the Council.” 
 Madam Speaker, let’s hear who the Council 
is. The Council is, [counting] one, two, three, four, five, 
six, seven, eight, nine, ten, eleven people. So 11 peo-

                                                      
1 Official Hansard Report, 11 September 1987, page 8 
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ple can decide that the Trust, having bought a piece of 
land in my constituency, can make it inalienable and 
all of these things have . . . right? And then, Madam 
Speaker, here is my big fear, because 11 persons, 
having made it inalienable . . . section 2 [sic] is the 
most troubling of all. “Property which has been de-
clared inalienable by the Council may be— 
 
The Speaker: Sorry Member, section 2? Or subsec-
tion (2)? 
 
Mr. D. Ezzard Miller: Section 21(2). Sorry Ma’am. 

“Property which has been declared inal-
ienable by the Council may be alienated only after 
a two-thirds vote of the full membership of the 
Trust at a general meeting, and only for the reason 
that so doing will further the purposes of the 
Trust.” 
 Madam Speaker, what that means to me is 
that two-thirds of this membership, which may not in-
clude membership from my constituency—they don’t 
have a district council there any more—can decide 
that a piece of this land could be made into a golf 
course. But the real reason that they need to sell it is 
because the Trust needs a couple of hundred thou-
sand dollars to finish this building that government 
isn’t going to be able to afford to build for them. So, 
they have a meeting and they get two-thirds of their 
membership to vote to remove the inalienable ruling 
over the land. And they sell it to a private developer. 
 Madam Speaker, because I believe they are 
buying too much land, what my Motion wants to do is 
amend section 21 to say that they can only purchase 
land that this Legislative Assembly approves, irre-
spective of who is funding it. Land use in this country 
is controlled by the Development Plan and this Legis-
lative Assembly. And most certainly, Madam Speaker, 
that having made it inalienable, only this Legislative 
Assembly can make it alienable so they can sell it. 
And only this Legislative Assembly should be able to 
sell the land. That’s all my Motion is asking for, Mad-
am Speaker. 
 So, Madam Speaker, I trust that Members will 
support this small amendment to the law, because I 
believe it will give all of us certain comfort in knowing 
that this land, if it is ever going to be sold, has to come 
here where at least the people’s elected representa-
tives can have a say in whether it is sold or not. 
 Thank you, Madam Speaker. 
 
The Speaker: Does any other Member wish to 
speak?  
 
[Inaudible interjection] 
 
The Speaker: As soon as the Serjeant returns, so 
ordered on the tabling thereof. 
 

[Inaudible interjection] 
 
The Speaker: Does any other Member wish to 
speak?  Last call, does any other Member wish to 
speak?  
 I recognise the Honourable Minister responsi-
ble for the Environment. 
 
Hon. G. Wayne Panton, Minister of Financial Ser-
vices, Commerce and Environment: Thank you, 
Madam Speaker. 
  Madam Speaker, I rise to respond on behalf 
of Government to the Private Member’s Motion 
brought by the Member for North Side. 
 The National Trust, as the Member has noted, 
was created by a Law called the National Trust Law, 
passed in 1987 by this honourable House. The pur-
pose for the creation of the National Trust is set out in 
the Law. But let me read first, section 3 which deals 
with the establishment of the Trust.  

“There is established a body corporate 
called the National Trust for the Cayman Islands 
which shall have perpetual succession and a 
common seal, and for the purpose of carrying out 
its functions under this Law may buy, lease, sell, 
hold, deal and otherwise acquire and dispose of 
property of whatsoever nature, enter into con-
tracts of any nature, raise loans, and sue and be 
sued in its corporate name.” 
 So this Law creates a body corporate which 
has all of these powers. And just for emphasis, it has 
the power to buy, sell, hold and otherwise acquire and 
dispose of property. 
 Section 4 of the Law sets out the purposes 
and powers of the Trust in more detail: Section 4(1) 
says, “The purposes of the Trust are: 

“(a) the preservation of the historic, natural 
and maritime heritage of the Islands 
through the preservation of areas, sites, 
buildings, structures and objects of his-
toric or cultural significance; 

“(b) the conservation of lands, natural fea-
tures and submarine areas of beauty, 
historic or environmental importance 
which the Trust may have acquired 
through gift, bequest, purchase, lease or 
other means; and 

“(c)  the protection of native flora and fauna.” 
 

Section 4(2) provides: “The Trust has the 
power to carry out the following activities - 

“(a)  the identification, investigation, classifi-
cation, protection and preservation of 
any place, building, area of beauty, or of 
historic, cultural or environmental signif-
icance and the creation and maintenance 
of a Heritage Register thereof; 



502 Wednesday, 17 September 2014  Official Hansard Report  
 

 
Cayman Islands Legislative Assembly 

“(b)  the acquisition of any property by gift, 
bequest, purchase, lease or other means 
and the maintenance, sale or leasing of 
any such land or thing;” 

 
 Madam Speaker, it goes on to list a variety of 
other powers which, for these purposes, I don’t think I 
need to refer to at this point.  

I think the Law is very clear on the purposes 
of the Trust in terms of conservation, in terms of iden-
tifying and recognising property and areas of histori-
cal, cultural or environmental value to this country. It 
clearly has the power to buy, hold and deal with such 
property as any other body corporate so empowered 
or any individual in this country. The only limitation we 
have in terms of ownership of land and the ability to 
buy land in this country is that foreign companies have 
to be registered in Cayman as a foreign company in 
order to be able to acquire and hold land in the Cay-
man Islands. Other than that, ownership of land is un-
restricted. And, that is one of the features central to 
the success of Cayman as a country of development 
and the tourism development industry and the signifi-
cance of that industry. 

Madam Speaker, one thing that will be of in-
terest in terms of understanding why the National 
Trust was created, why it has these powers, will be for 
us to look back at the comments made by the pre-
senter of the Bill, who was no less than Sir Vassel 
Johnson.  

With your permission I would like to refer to 
the Hansard. 

 
The Speaker: Please proceed.  

Once the Serjeant has returned to the Cham-
ber, I would like to see a copy, please. 
 
Hon. G. Wayne Panton: Yes, Madam Speaker. 

The Honourable Vassel G. Johnson said on 
the presentation of this Bill on 11 September 1987: 

“Mr. President, a National Trust is said to 
be synonymous with preservation of a country’s 
heritage and thus the reason why it is so appeal-
ing and it is so acceptable in most countries of the 
world. It is said that from the earliest time man 
recognised that God had given him certain pos-
sessions which he should preserve. That has 
come down through the ages and we find that in 
the Cayman Islands, our own homeland, there are 
many things that we need to preserve.” 

Some of the functions described, Madam 
Speaker, include: create parks, preserve sites and 
buildings of national interest, preserve marine parks 
and also to preserve, maintain and keep animal and 
bird sanctuaries. But he wasn’t being exhaustive 
there.  

He went on to say, “These functions, Mr. 
President, are very important. It is important to a 

nation and to a country because of their scenery 
and historical values. These properties are set 
aside by the National Trust and are preserved 
from destruction so as to ensure the people’s in-
spiration, enjoyment and recreation where these 
historical sites and properties are concerned. A 
National Trust is usually created to develop a 
means of avoiding ruinous effects on these things 
which are of immense interest to the country, ter-
restrial and marine properties and, Mr. President, 
there is no doubt in anyone’s mind here of the im-
portance of these to our little Cayman Islands.” 

He went on to say, subsequently, and I quote, 
“Mr. President, it is always found to be very useful 
and acceptable for a National Trust to control 
these heritage values of the country as opposed 
to Government undertaking that responsibility. 
One of the reasons is that there is a far keener in-
terest displayed by the Trust in performing these 
duties as opposed to Government. Secondly, it 
would cost the Trust less to perform these duties 
because the Trust is always open to gifts of mon-
ey and time, and people are prepared to give vol-
untary service. And so the Trust has an appealing 
position as far as its work and value are con-
cerned.”  

That is a part of the presentation made by the 
Mover of the Bill at that time, which clearly highlights 
the value perceived at the time and why this Trust was 
being set up by Government to be owned and operat-
ed separate from Government.  

The Member moving the Motion referred to 
another aspect of the presentation made by Sir Vassel 
Johnson on that day. And he did say, as quoted by 
the Member, “Mr. President, one of the areas in 
looking at legislation which is also important is to 
assure that the operation of the Trust is such that 
it does not accumulate an abundance of power 
which would lead at some time to challenging 
even Government.” 

He said that. I will address that in a few 
minutes. What he also said at that time is an assur-
ance to the people and to the Members of the House 
which, as the Member for North Side, the mover, 
acknowledged, he was a Member present for that de-
bate. He also said, “I am happy to say that the leg-
islation before us today has been well-scrutinised, 
well-examined by Government, by the Legal De-
partment, and by the Committee that was estab-
lished in 1985 to recommend the establishment of 
a Trust for the Cayman Islands.” 

So, Madam Speaker, while he expressed a 
general view of caution, which one might anticipate in 
creating a National Trust, he also said very clearly that 
all the various government bodies, including the Attor-
ney General at that time, and the special committee 
that had been created of ordinary members of Cay-
man society, which had apparently worked on this Bill 
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for some period of months, that they had all satisfied 
themselves. They scrutinised this Bill and they were 
recommending the Bill to establish the National Trust. 

Madam Speaker, one of the interesting things 
about the record in this Hansard is that the mover of 
the Motion (my good friend, the Member for North 
Side) sat through the debate on this Bill, sat through 
the Second Reading, and made no comment, made 
no contribution, expressed no concern.  

Madam Speaker, again, with your permission, 
I will refer to the Hansard in respect of the same Bill. 

 
The Speaker: Please proceed. 
 
Hon. G. Wayne Panton: There was a discussion, a 
debate, in relation to a motion to recommit the Bill to 
Committee stage. I think there was a proposal to 
make an amendment in respect of a date which was 
included in the Bill which, for these purposes is not 
relevant. What is relevant is that the mover of the Mo-
tion today, the Member for North Side, did speak in 
relation to that particular motion to recommit the Bill. 
And this is what he said: 
 2 “Mr. President, I would like to try and re-
store some dignity and statesmanship in this de-
bate. 
 “I did not speak on the Bill during the Sec-
ond Reading debate, as I believed such legislation 
should be above political rhetoric. For the same 
reason, I intended to vote against recommittal of 
the Bill and will therefore now support the Motion 
not to recommit this Bill.  

“Mr. President, I have sat here for almost 
two days now and listened to debate which, in my 
opinion, was frivolous and, in most instances, ir-
relevant to the main issue . . .” (and there he was 
referring to the debate on the motion to recommit)  

 
[Inaudible interjection] 

 
Hon. G. Wayne Panton: He said: “The Members 
have pounded their political chests and have, in 
my opinion, reduced the value of this important 
piece of legislation in the eyes of the public. I be-
lieve they have ignored, or taken for granted the 
value, certainly, they have deprecated the value 
and time put into developing this legislation by the 
Steering Committee.”  
 So, he went on to vote against committal of 
the Bill back to Committee stage at that point. But it is 
important that the record reflect the Member’s posi-
tion, that it was a very important piece of legislation 
and that it should not be subjected to political rhetoric, 
that it should not be through this back-and-forth de-
bate on a small point argument over a date, be depre-

                                                      
2 Official Hansard Report, 14 September 1987, page 
16 

ciated in the eyes of the people. And he fully support-
ed it.  
 Madam Speaker, turning to his Motion and the 
specific recitals referred to in the Motion, the first re-
cital says, AND WHEREAS when the National Trust 
Law was passed by the Legislative Assembly of 
the Cayman Islands in 1987 it was not intended 
that the National Trust become a land bank. 
 Madam Speaker, when one refers to a land 
bank, one is specifically referring to land being accu-
mulated for the purpose of investments to store 
wealth. But if in this case the Member means that the 
National Trust was storing the wealth of the nation 
which is represented by its areas of cultural, historic 
and environmental value, then I suppose I can agree 
that the National Trust is a land bank. But then he 
must also agree that when one looks at the expressed 
purpose and powers of the National Trust, that that is 
precisely one of the things that was envisaged when 
the law was passed, when the Member stood up to 
present and consider this Bill in this honourable 
House. 
 Madam Speaker, the mover has expressed to 
me in the past that he didn’t think the Trust had the 
power to buy land. Clearly, I think we have satisfied 
that issue today. I think it is clear that it has the power 
and has been exercising the power in accordance with 
the stated objectives in the Trust law. Perhaps the 
Members’ argument is that the Trust has simply been 
doing too good a job in respect of that. 
 Madam Speaker, the Member complains that 
the National Trust has acquired, first of all he said the 
majority of the land in North Side. I think if we look at 
the map which he very helpfully tabled—I am assum-
ing it is accurate—we can see that it is not a majority. 
In any event, Madam Speaker, one of the things very 
clear is that the National Trust does not have the 
power to take someone’s land. This land which the 
National Trust owns in the district of North Side is land 
which any one, any individual, any investor, could 
have purchased in the Cayman Islands. Now we have 
other examples of landowners who have acquired 
large parcels and aggregated them over time, but that 
may be, in those circumstances where there is this 
aggregation and for the purpose of creating this in-
vestment, this land bank, as the Member says. Per-
haps you might quarrel in respect of that. But the fact 
is that the system we have now allows people to pur-
chase this land.  

Similarly, it allows the National Trust to pur-
chase this land. But they are not purchasing the land 
to create a development to do harm in some way to 
the district or the interest of the country as a whole. 
They are purchasing the land in furtherance of their 
clear purpose and objective as set out in the National 
Trust Law. 

One of the concerns expressed at the time the 
National Trust Law Bill was being discussed and con-
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templated was that perhaps Government would, 
through the compulsory acquisition provisions of the 
Lands Acquisition Law, compulsorily acquire people’s 
land to give it to the National Trust. That specific issue 
was raised by Sir Vassel in presenting the Bill and he 
gave certain assurances in respect of that. Clearly, 
there is no power in the Law for the Trust to acquire 
land through any other means, in terms of their own 
action in terms of what they can do, other than by ac-
cepting it as a gift or purchasing the land. 

During the debate on the National Conserva-
tion Bill, Madam Speaker, I specifically recall that the 
mover of the Motion, quite rightly, as did the Member 
for East End, said that those two districts had the 
most environmentally preserved land. He quite rightly 
said that. So, Madam Speaker, it shouldn’t be a sur-
prise that the more unspoiled areas of the Island 
would be of interest to the National Trust in fulfilling its 
objective of preserving land that has a cultural, histori-
cal and environmental value to the country. 

Madam Speaker, the second recital says: 
“AND WHEREAS it was never intended that the 
trust executive would aggressively and deliberate-
ly seek to purchase land;” Madam Speaker, first of 
all, we haven’t had any evidence that there is this ac-
tivity going on which the Member complains of, but 
secondly, and more importantly, how is that offending 
if the Trust seeks to protect and preserve land in ac-
cordance with its objective with its stated purpose in 
Law? I don’t hear the Member complaining about that 
aspect of it. But how does that offend, if they are 
simply trying to fulfil their stated objective? 

They recognise, and I hear the Member’s 
statement that the Mastic Trail, for example, is not 
where the National Trust says it is, is not where the 
National Trust has acquired land for the purpose of 
preserving the Mastic Trail. But certainly, it is well rec-
ognised that that area has huge environmental signifi-
cance and that, at least a part of it must reflect a part 
of the Mastic Trail. It’s no coincidence either that you 
have the Botanic Park nearby, because these are ar-
eas in which the natural environment is already estab-
lished and allows for the creation and addition to 
things that are reflective of environmental value to the 
country. 
 
[Inaudible interjection] 
 
Hon. G. Wayne Panton: Madam Speaker, the Mem-
ber seems to be complaining that the National Trust is 
approaching some of his constituents in relation to 
potentially acquiring land. That may or may not be the 
case. But even if it is, it is hard to see why that is in 
any way offensive. Again, they are fulfilling their objec-
tive. But what is also true is that there are many con-
stituents in North Side, good people, good families in 
North Side who own land there who have approached 

the National Trust seeking to have the National Trust 
purchase their land. 
 Madam Speaker, when the National Trust 
purchases land, my understanding is that they have a 
policy, generally, of obtaining two valuations. And they 
try to negotiate a value within the two positions to the 
extent that one is higher or lower than the other one. 
On the face of it, that does not appear to be an unfair 
approach at all. Certainly, it is difficult to see why fami-
lies in North Side, individuals who own land in North 
Side, should not be able to sell their land to the Na-
tional Trust if they want to. They can sell the land to 
anybody else, but not the National Trust? Is that what 
the Member is saying? 
 The National Trust has, indeed, I am sure, 
bought land from families in North Side. It is also true 
that the National Trust has acquired or purchased 
land from non-Caymanians who have purchased the 
land from North Side landowners. So, I am not quite 
sure why the ability to do that, the ability to fulfil its 
objectives, should be an issue. 
 Madam Speaker, turning to the resolve sec-
tion of the Member’s Motion: The Member says, firstly, 
that he would like the law amended to provide that the 
Trust may only purchase land to be made inalienable 
after approval of this Legislative Assembly. And sec-
ondly, that such inalienable land can only be alienated 
by this Legislative Assembly. 
 Madam Speaker, when this Bill was being 
moved and considered by everyone in Government, 
and when very significant members who were promi-
nent, eminent, educated members of the Caymanian 
society involved with the Steering Committee, looked 
at all of this and proposed and supported this Bill with 
the provisions that are reflected here today, there was 
no concern being expressed then, that the Legislative 
Assembly had to be involved in this question of mak-
ing land, which the Trust has purchased, inalienable 
or in reversing that.  
 Madam Speaker, I think there is a misunder-
standing, really, of exactly what this means to make 
land or property owned by the Trust inalienable. Sec-
tion 21(1) provides, “Any property acquired by the 
Trust by any means which is eligible for place-
ment on the Heritage Register under the bye-laws 
of the Trust may be declared inalienable by the 
Council.” What that means, Madam Speaker . . . and 
let me clarify. There is a separate set of National Trust 
bye-laws which have been properly adopted, which 
set out the Heritage Register. That first condition has 
to be satisfied, that it is property that is eligible for 
placement on the Heritage Register. It is not all Trust 
property; it is Trust property, which, according to the 
National Trust bye-laws, can be included on the Na-
tional Heritage Register. 
 Madam Speaker, there are criteria for the Na-
tional Heritage Register which is established obviously 
in the law. And this was, again, also described by the 
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Member moving the Bill, Sir Vassel, the effects of sec-
tion 21(1) and (2) were set out in full and were 
deemed to be an appropriate mechanism, a desirable 
mechanism to try to protect the interest of this proper-
ty, the value of this property for the country and to the 
National Trust through the mechanism of the National 
Trust. But what is the effect of having done that, Mad-
am Speaker? That simply means that the Council in 
making its decision in declaring it inalienable under 
section 21(1) is saying that it is binding itself to not 
make a decision to sell that land, to part with posses-
sion. Alienation simply means the ability to transfer 
ownership. 
 That is effective within the Trust. That binds 
the hands of the Council only. It doesn’t extend be-
yond the Council. It doesn’t have any . . . or beyond 
the National Trust it doesn’t have any extraordinary 
meaning beyond that.  

Section 21(2) provides, “Property which has 
been declared inalienable by the Council may be 
alienated only after a two-thirds vote of the full 
membership of the Trust at a general meeting, and 
only for the reason that so doing will further the 
purposes of the Trust.” 
 So you have a Council that says, Yes, this 
property satisfies the criteria to go into the National 
Heritage Register. We think that this property should 
be declared inalienable. We are going to make it so. 
We are going to tie our hands so that as a Council we 
no longer have the power to transfer or sell that land. 
 The check, in respect of that, is that there is a 
higher bar, a much higher bar to reverse that. And that 
higher bar is, firstly, that you have to have the full 
membership of the Trust at an annual general meet-
ing, and that in itself is going to be a very significant 
task. Then you have to have two-thirds of that entire 
National Trust membership voting to reverse the 
Council’s decision to make a particular piece of prop-
erty or properties inalienable. Then, it also has to be in 
furtherance of the purposes of the Trust, and the pur-
poses are quite specifically set out. It can’t be for any 
old reason. 
 Madam Speaker, in doing this, the Trust is 
furthering its objectives. The Trust is exercising the 
powers that it has by law. It is seeking to protect and 
preserve property which has historical, cultural, envi-
ronmental value to this country. It is acting properly. 
 But, Madam Speaker, this concept of aliena-
tion, which I said earlier, is confined strictly within the 
Trust. It has no effect outside of the Trust; it has no 
effect outside of the Trust Law itself. So, for example, 
the Member gave an example of the discussion earlier 
this year in relation to the East/West Arterial. The 
Member indicated also, that Government had to reach 
an agreement with the National Trust because some-
how the National Trust had accumulated these great 
powers, which all they were doing was exercising the 

powers as set out in the Law, and, Madam Speaker, 
that somehow they force Government’s hand.  

Government, as they would do with many, 
many landowners in relation to the alignment of roads, 
wish to simply reach an agreement, if they could, to 
avoid concern and unnecessary displeasure over the 
particular route and location of the road. That is the 
reason Government negotiated and the Trust sat 
down and came to an agreement as to how to locate 
the road, which was acceptable to all. It was not that 
the National Trust had accumulated powers which 
were too great and so offensive and contrary to the 
national interests of the country, that they had Gov-
ernment over a barrel and had the leverage to tell 
Government what to do. That’s not the case at all. 
 In fact, Madam Speaker, section 6 of the 
Roads Law provides, “In any case where a declara-
tion has been published under section 3(1) . . . ,” 
(perhaps I should read section 3(1) first with your 
permission. 
 
The Speaker: Kindly proceed. 
 
Hon. G. Wayne Panton: Section 3(1) reads: “When-
ever it appears to the Governor, upon recommen-
dation by the Roads Authority, that any particular 
portion of land is needed for the layout of a new 
public road or the widening or diverting of an ex-
isting public road, a declaration to that effect shall 
be-(a) gazetted; (b) sent by registered post to the 
registered proprietor of the land at his address on 
the register; and (c) published twice per week for 
three consecutive weeks in a daily newspaper 
published and circulating in the Islands.” 
 Madam Speaker, we have all seen these no-
tices being published from time to time in relation to 
roads.  

Now, Madam Speaker, section 6 of the Law 
says, “In any case where a declaration has been 
published under section 3(1), and where the Gov-
ernor, upon recommendation by the Roads Au-
thority, is satisfied that it is in the public interest 
to lay out, widen or divert a road over the portion 
of land to which the declaration relates, then, not-
withstanding anything contained in any other law, 
and subject to the provisions of this Law which 
relate to the payment of compensation, the Gov-
ernor may, on the expiration of fifteen days from 
the publication of the declaration, authorise the 
Roads Authority to enter upon the said portion of 
land and cause the said road or portion of road to 
be commenced or proceeded with without further 
notification.” 
 So clearly, Madam Speaker . . . and let me 
clarify one thing. In this Law where it refers to “the 
Governor”, that is defined in the Law as “Governor in 
Cabinet” and, in fact, as a result of the 2009 Constitu-
tion that means “the Cabinet” because the Cabinet 
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prior to the 2009 Constitution was an advisory Cabinet 
giving advice to the Governor. Subsequent to the 
2009 Constitution it is a decision-making body. So, 
that means that the Cabinet makes those decisions. 
 So clearly, the Trust has no great leverage in 
relation to the issue and the example given, had no 
great leverage in relation to the example given by the 
Member for North Side. Cabinet had the ability to take 
the land, just like it could do with any other owner’s 
property. The Trust does not have any superior posi-
tion in relation to land ownership, Madam Speaker, 
than any other person or any other non-governmental 
body. 
 Madam Speaker, I could go further than that. 
The Land Acquisition Law enables Government to 
effectively compulsorily acquire property for the public 
good. So, the question is: Is the National Trust superi-
or to that, whether or not they have made land inal-
ienable? Now, Madam Speaker, section 6 of the Land 
Acquisition Law says, “Whenever it appears to the 
Governor” (and, again, that should be read as ‘the 
Cabinet’) “that any particular land is needed for a 
public purpose, a declaration to that effect shall 
be gazetted.” 
 “(2) The declaration shall state the district 
in which the land is situated, the purpose for 
which it is needed, its approximate area and, 
where a plan has been made of the land, the place 
where such plan can be inspected.” 
 There are two other subsections which I need 
not refer to at this point. But section 7(1) reads: “(1) 
Whenever a declaration has been made under sec-
tion 6 the Governor shall, without delay, enter into 
negotiations for the purchase of the land to which 
the declaration relates upon reasonable terms . . .” 
 Madam Speaker, that, provides that once the 
Cabinet has made a decision that land can be ac-
quired, or needs to be acquired for public purpose, it 
can negotiate with the landowner to see if an agree-
ment can be reached. Failing, that, section 8 provides: 
“Where a declaration has been made and pub-
lished as required by section 6, and where in re-
spect of the land to which the declaration relates 
the Governor is satisfied that- (a) it has not been 
possible to conclude a satisfactory agreement un-
der section 7; (b) the negotiations in connection 
with any such agreement have been or are being 
unduly delayed; or (c) it is not in the public inter-
est to enter into such negotiations, the Governor 
may, by order under his hand, proceed to acquire 
and to enter upon and take possession of the land 
compulsorily in accordance with this Law.” 
 So, Madam Speaker, if the National Trust 
Council decides that a piece of land that it owns, built 
or un-built, satisfies the requirements and criteria to 
go into the National Heritage Register, and is some-
thing which they would like to preserve in the interests 
of the country, in the interests of conserving, preserv-

ing the natural or historic or cultural wealth and herit-
age of the country, it can make that property inaliena-
ble. But that only ties the hands of the Council. That 
only means that for the Council, for the Trust to decide 
that they are going to make a conscious decision to 
sell it, there is a higher bar that they have to satisfy. 
They have to go to the section 21(2) bar, which is the 
annual general meeting which is two-thirds of the en-
tire membership of the Trust and for the purpose of 
the Trust. 
 Under the Land Acquisition Law, the Cabinet 
can deal with any particular land that is needed for a 
public purpose. The provisions of the National Trust 
Law do not subvert or block or frustrate or disable the 
provisions of the Land Acquisition Law or the Roads 
Law.  
 I don’t know what this evil empire is that has 
unrestricted powers that is going around buying every-
thing up and the Government can’t do anything about 
it, and the Government can’t act in the national inter-
est, it is impotent, it is completely prevented and frus-
trated from being able to do anything in the public 
good and the national interest of the country. I don’t 
know where that entity is, but it is not reflected in the 
National Trust Law. It is not reflected in the actions of 
the National Trust to this date, Madam Speaker. 
 Madam Speaker, the Member for North Side, 
the mover, spoke specifically about the Council of the 
National Trust. The Council is prescribed in the Na-
tional Trust Law in terms of its composition. For these 
purposes I would simply like to refer to— 
 
The Speaker: Honourable Member, is it your intention 
to conclude shortly? Otherwise, I would be minded to 
take the luncheon break. 
 
Hon. G. Wayne Panton: Madam Speaker, I would 
certainly agree that a break at this point would be wel-
comed. 
 
The Speaker: We will now suspend until 2:00 pm. 
 

Proceedings suspended at 1:02pm 
 

Proceedings resumed at 2:24 pm 
 
The Speaker: Please be seated. Proceedings are 
resumed. 

 
[pause] 
 

LACK OF QUORUM 
 
The Speaker: Can we please ensure that the House 
is quorate, and that the appropriate officers are in 
place? I’d like to commence. We’re already 22 
minutes past [two]. 
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[pause] 
 
The Speaker: We need one more Member, Serjeant. 
 
[pause] 
 

PRIVATE MEMBERS’ MOTIONS 
 

PRIVATE MEMBER’S MOTION NO. 7/2014-15—
AMENDMENT TO THE NATIONAL TRUST LAW 

(2010 REVISION) 
 
[Continuation thereof] 
 
The Speaker: Before we took the luncheon break, the 
Honourable Minister of Environment was speaking. 
He has one hour remaining. 
 Honourable Minister responsible for Environ-
ment. 
 
Hon. G. Wayne Panton: Thank you, Madam Speak-
er. 
 The mover of the Motion talked about the 
composition of the Council and complained that there 
is no North Side representative on the Council. Each 
district is supposed to have a committee. And each 
district is represented on the Council of the National 
Trust in the form of a chairman for each district coun-
cil. Now, I have been involved years ago with the Na-
tional Trust. I was a legal advisor to the Trust at one 
point. I was a member of the Council. I believe I am 
right in remembering I was a deputy or vice president 
or vice chairman. And I do recall that there have been 
many instances where the district committees of the 
Trust haven’t operated properly. But that’s not neces-
sarily a fault of the Trust itself. It could very well be, 
and generally is, that the district committees just don’t 
meet and operate properly.  
 The Law provides that the chairman of each 
district committee should be represented on the 
Council. And that is set out in section 5(3) of the Na-
tional Trust Law, where it says, “The Council shall 
consist of the following members - 

(a) the chairman, vice-chairman, secretary, 
treasurer and nine members who shall be 
elected at the annual general meeting for 
such term as shall be established under 
bye-laws made under section 16; 

(b) three members appointed by the Governor, 
one each nominated by the Ministries re-
sponsible for Natural Resources, Educa-
tion and Tourism matters, who shall hold 
office at the pleasure of the Governor; and 

(c) the seven persons being the chairmen of 
the District Committees.” 

 
 So, Madam Speaker, the Law provides ample 
opportunity for district representation. It just happens 

that, for whatever reason, there are from time to time 
issues with district committees not functioning, not 
having chairmen who are willing to participate and 
serve on the Council to ensure that their districts are 
adequately represented.  
 Madam Speaker, many of [those on] the 
Council are Caymanians. But certainly there is nothing 
in the Law which requires that either the membership 
or the Council is exclusively or, by some particular 
number, Caymanian. And it clearly was considered an 
issue that was intended, otherwise, it would have 
been set up that way when the members of this steer-
ing committee that were creating the National Trust 
Bill put it together. And that is the way it should be. 
We should have people, residents here who are in-
volved, who serve on things like the National Trust, 
who get involved in our community, who work side-by-
side with Caymanians to protect and preserve what 
reflects value to Caymanians in the form of our natural 
environment, culture and our heritage. There are 
many, many Caymanian families that have a long rec-
ord of involvement with the National Trust. There are 
the Fosters, the Merrens, the Coes, and the Ebanks. 
These are all names that we recognise and people 
who have been involved with the Trust. There have 
been many others over the years as well. 
 So, it’s a shame, Madam Speaker, that there 
are times when districts are not properly represented 
because the committees for those districts are not 
operating properly. But I would submit that that is not 
a failing, necessarily, of the body of the National Trust, 
and it doesn’t derogate from the important functions, 
the important objectives and the exercise of the pow-
ers by the Trust which it properly has.  
 Now, Madam Speaker, there is one thing 
about the mover, the Member for North Side, which is 
interesting in relation to the National Trust. He is noth-
ing, if not absolutely persistent in his attacks and criti-
cism of the National Trust. I have never been able to 
figure out exactly why he feels that way. Even in this 
case, Madam Speaker, I found it very difficult and I 
think I have outlined why that is the case. He has re-
ferred to the National Trust as this evil empire. He 
says that there are things going on which was feared 
to begin with (I think was his expression).  

Nothing in the Hansard of this honourable 
House, the proceedings of this honourable House 
when this Bill was being considered, reflects anything 
in the way of fears of an evil empire. It has been made 
very clear what powers the Trust has, why it has those 
powers, how it exercises those powers, and that it has 
its exercising powers just like any other empowered 
body corporate or person in this country to acquire a 
property through the normal purchase and sale pro-
cess; through the normal process of putting a willing 
buyer and a willing seller together without any threat 
of compulsory acquisition or anything has no greater 
leverage than any other potential buyer. But it has the 
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justification of pursuing the objectives which the Trust 
was given by the legislature, by the people who sat 
around the table and thought these were the kinds of 
powers that this Trust should have in order to help do 
a better job than what governments around the world 
have typically done in protecting natural environments 
and protecting matters of culture, in protecting histori-
cally important areas. 
 There are many, many examples of national 
trusts being set up. And the wheel wasn’t reinvented 
here, Madam Speaker. We have very similar legisla-
tion across the overseas territories and many other 
commonwealth countries have similar structures with 
national trusts performing similar functions and having 
similar powers. In fact, looking at some of the over-
seas territories, Bermuda, Turks and Caicos and BVI, 
Anguilla, it’s all very similar. Even down to the provi-
sions relating to inalienability and making things inal-
ienable. I think I have clearly set out why that 
shouldn’t be reflective of a concern or something 
which is regarded as evil or some kind of bogeyman 
which overrides the interest of this country. 
 Madam Speaker, one other aspect I would 
like to touch on in relation to the Member’s contribu-
tion is that he referred to the offences under the [Na-
tional] Trust Law; I think it is section 18. In relation to 
that, Madam Speaker, he pointed out that the provi-
sion says “A person who - 

(a)  takes or attempts to take any wildlife, 
either flora or fauna, on Trust property; 

(b)  starts any fire on Trust property, ex-
cept in any area where, under the bye-
laws of the Trust, fires are permitted; 

(c)  removes any artifact from any Trust 
property; 

(d)  defaces any Trust property; or 
(e) refuses to leave Trust property when 

required to do so by an officer, em-
ployee or agent of the Trust under sec-
tion 17, is guilty of an offence.” 

 
 Madam Speaker, in every one of those provi-
sions it says the offence relates to activities carried 
out on Trust property. So, if we look back at the defini-
tion of Trust property, it clearly says, “‘Trust proper-
ty’ means the property held by the Trust.” That is 
any property held by the Trust, Madam Speaker, not 
property which is exclusively made inalienable. It is 
any Trust property. Now, clearly, the framers, pre-
senters, the people of this country involved with the 
steering committee, and I believe there was about 20 
of them, all became the founding members of the Na-
tional Trust pursuant to the Law. They all clearly felt 
that that was an appropriate provision because that is 
the basis for the National Trust, “to protect and pre-
serve property of historical, cultural and environmental 
value”. But the important thing is that it doesn’t matter 

whether the property is declared inalienable or not; it 
is any Trust property. 
 Certainly, in terms of the Motion and the reso-
lution we are asked to consider, it wouldn’t make any 
difference, because the Motion asks for the Govern-
ment to consider amending the National Trust Law 
(2010 Revision) to provide that the National Trust may 
only purchase land to be made inalienable after ap-
proval of this Legislative Assembly, and that such inal-
ienable land can only be alienated by this Legislative 
Assembly. 
 Madam Speaker, the provisions of the Law 
are very clear in terms of what the purpose was for 
this. The Trust, based on the description of activities, 
even those that the Member has indicated, is exercis-
ing powers which it has. It is a complete stretch to 
suggest, a mile long stretch, several miles of stretch, 
to suggest that this is somehow an abuse of power. 
They are not abusing their power; they are performing 
the functions for which the National Trust was created, 
for which it was intended, which the movers of this 
Bill, and all Members of this honourable House at the 
time who supported this Bill, either overtly by speaking 
in favour of it, or by voting in favour of it—as the mov-
er of the Motion, the Member for North Side did. 
 Madam Speaker, in summary, the Trust, far 
from being the evil empire, far from creating problems, 
is simply performing the functions that it was intended 
to perform. It is exercising powers that it has. It is 
serving the interest of the country. There are in ex-
cess of 1,000 members of the Trust. There are many 
Caymanians, many well-known Caymanian families 
that have been involved both now and in the nearly 30 
years that this organisation has existed who have 
been involved. So it’s difficult, Madam Speaker, to 
understand where this great offence is, where the 
great sin is that it is alleged to be committing. This is 
why the Government feels that we are not in a posi-
tion to accede to the Motion, to accept the Motion, 
because the Motion doesn’t really serve the purposes 
that the Member seems to suggest that it does. 
 Why does the Legislative Assembly need to 
decide what land which the National Trust owns is 
made inalienable? Why is the Legislative Assembly 
required to be involved in a decision about what land 
the Trust decides it doesn’t intend to sell subject to 
this higher standard which is required to be met in 
order to reverse that in order for the Trust to sell it? 
That higher standard is, of course, the two-thirds ma-
jority of all members of the Trust, subject to the condi-
tion that it is in furtherance of the purposes of the 
Trust. 
 We don’t see why this should be accepted. 
We don’t see that the Motion, as framed, achieves 
what the Member is trying to achieve and we don’t 
see the harm, we don’t see the offence that is being 
committed in relation to this. I have outlined, I think 
very clearly, Madam Speaker, that the Trust is not 
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some super body that exceeds the powers of every-
one else who owns land in the Cayman Islands and 
somehow the Government is powerless to exercise 
interest in the national good, in the public good for 
roads or for some other purpose which represents 
public interest. The Trust is subject to that, as is every 
other organisation and every other individual, Madam 
Speaker. 
 With that, Madam Speaker, I think I have out-
lined on behalf of the Government why the Govern-
ment doesn’t see the need and doesn’t feel it is in a 
position to accept this Motion. The recitals are some-
what inaccurate, if not completely inaccurate. The rep-
resentations that are being made as to justification for 
the resolution are somewhat dubious and are ques-
tionable and the resolution itself seems to want to 
achieve something which it doesn’t do. But the pur-
pose that it is apparently trying to achieve, to fulfil, 
isn’t, in our view, a justifiable one. 
 With that, Madam Speaker, I will say thank 
you very much and take my seat. 
 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak? 

The Member for East End. 
 
Mr. V. Arden McLean: Madam Speaker, I am not go-
ing to be very long. But, I will leave the Member for 
North Side who brought this Motion to respond to the 
Government’s lack of acceptance. However, I think it’s 
necessary that I make a few points.  
 Madam Speaker, I have said on more than 
one occasion that I am no tree-hugger, but I under-
stand that extinction is forever. I understand what that 
means. But, certainly, I believe that in the Minister’s 
explanation of how the National Trust has the right to 
purchase property and the likes, there are certain 
times when we have to ensure that in the interests of 
this country certain things must be done. Whilst the 
National Trust has its value, we need to somehow not 
allow the right of use of lands in this country to fall 
outside this legislature, how it’s going to be used, 
even if it’s in the hands of the National Trust. 
 Much of the land that the National Trust has 
does not fall into the category of sensitive lands. But, 
Madam Speaker, I have seen that on more than one 
occasion. If this land was acquired on that basis there 
may be some merit. The National Conservation Law 
cannot even now get properties other than govern-
ment properties, cannot prevent development and the 
likes—the same law that we just passed. Madam 
Speaker, that in itself speaks volumes in that even if it 
is a sensitive property they have to try and purchase 
that property. But if it is refused they cannot acquire it 
under the Land Acquisition Law from the owners.  
 Now, Madam Speaker, I know we will soon 
have amendments for that one too. But whilst in the 
last administration of PPM we gave the National Trust 

almost 300 acres along the Wilderness Road for the 
parrot reserve. That is not recorded as their land 
though.  

You know where it is. You have plenty land 
there too. They are coming for yours next. You have 
plenty land there. You have about 40 acres there. I 
know. I know everything about East End. I wonder 
what you’ll develop on that. 
 Madam Speaker, upon your appointment to 
Cabinet in 2009, you solicited my help to reroute the 
East/West Arterial around that said piece of property. 
And I believe we successfully did that. And it’s now 
demarcated somewhat around it. It was merely touch-
ing the fringes of it. It would have taken out probably 
about five acres or something like that, off of it. 
 Now, Madam Speaker, we know, or most of 
us around here know, that the iguanas in that area 
were never a part of the history of East End. We are 
creating new habitats for iguanas—the blue one, yes. 
The reason is that that’s where they used to roam be-
fore, and that’s not true. Nobody from Gun Bay had 
ever seen any iguana in there. Okay? They used to be 
up on Battle Cliff. Don’t ask me why they call it that. 
We’ll explain that later. 
 Madam Speaker, likewise, I don’t believe any 
iguanas have ever traversed the Salinas. The Salinas 
have, by and large, been undevelopable right in the 
middle of the country in East End. That’s the same 
Salinas that the George Towners made millions and 
millions and millions off of when they extracted all of 
the commercial value out of their Salinas in George 
Town and put up all their buildings. What was it Ea-
gles said about that? “Put up a bunch of ugly boxes, 
and people bought them.” 
 Madam Speaker, prior to my becoming a Min-
ister, Gilbert McLean was the Minister. And in a stroke 
of genius he gazetted the first arterial right in the mid-
dle of the campaign in 2009. When the frenzy was 
going on Gilbert was working in the interest of the 
people of this country, particularly the people of East 
End and North Side. And mere days before the elec-
tion . . . I think the election was Wednesday, and that 
was gazetted for Monday prior to the election. Right in 
the middle of the frenzy, Gilbert got this thing gazet-
ted. And no one noticed that it was being gazetted. 
That’s why I call it a stroke of genius.  
 Madam Speaker, it comes in close proximity 
to the Salinas. What the architects of that road did 
was to go straight on the boundary of the private 
properties and then the Salinas. The Salinas are a 
couple hundred acres. The only reason the Salinas 
were left there is because it’s not arable land. And 
then it was given to the National Trust. That must 
have been one of the first pieces given to the National 
Trust; the Salinas. I know they are held bent on re-
routing that road. Madam Speaker, I must tell you I 
can’t support that. I cannot support that. And I see the 
Minister looking. 
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 Madam Speaker, the reason I can’t support it 
is because if . . . first of all, Madam Speaker, if you 
asked all of those on the National Trust, they own the 
Salinas and not one has ever been to the Salinas. So 
they don’t understand what they have. But, of course, 
they see the road going on its boundary and immedi-
ately they object to it. Now, let me explain why the 
boundary is where it is at. The Salina, being oval 
shape right in the middle between East End and North 
Side, is shallow rock with Salina on it. What the peo-
ple of East End did was to claim the arable land up to 
the black mangrove swamp. They didn’t go into the 
swamp; very little, maybe a couple hundred feet. 
Where the Salina is, is then that much farther. You 
have to go maybe a quarter mile before you get into 
the Salina. It’s arable land, beautiful land, just like all 
the land in East End which we are dependent upon to 
have produce. 
 Now, if we were to shift that road out of the 
Salina off that boundary we are going to destroy much 
of the arable land that is left for farming, the expan-
sion of farming. So I am not going to support the re-
location of that road. So it’s all the properties, the ara-
ble land . . . well, most of all it was used for cattle rear-
ing, really. And then you get to black mangra swamp. 
Do you know what black mangra is? Not mangrove, 
mangra. Black mangra swamp, black mangrove 
swamp, and then you get into balsam. I know we all 
know what balsam is. The people who write these pa-
pers don’t know what balsam is, though because they 
are not Caymanians. That will be another headline, 
but there’s going to be plenty headlines this week. 
Trust me. 
 So, Madam Speaker, I have been through that 
place maybe three times in my lifetime because it 
takes so long to traverse that swamp and that balsam 
to get to the Salinas. So actually, the road is not im-
pressed on the map. Where it is impressed is not into 
the Salina. And, Madam Speaker, the Premier can 
attest to that. He has been there. His father dragged 
him up through that bush too. So, because they don’t 
know and they see on the map the proximity, it looks 
fairly close to the Salina. And it’s on the edge of the 
property of the Salina, they want to relocate it. There’s 
no need to relocate it, because we are going to de-
stroy the private land. And right now it has taken 
probably about 80 feet, 45 feet or something like that. 
It is 125 feet wide. It has taken some of the private 
property as well as what appears to be the Salina, but 
really it’s that black mangrove swamp. I have some 
concerns with that, Madam Speaker. 
 Madam Speaker, the Minister spoke about the 
Botanic Park, and quite passionately. I think it’s com-
mendable that he can now come up and speak so 
passionately about this Botanic Park, but obviously he 
doesn’t know the origin of the Park. Well, let me en-
lighten him. 

 Madam Speaker, when the people from Ja-
maica, the Matalons, leased the SafeHaven property 
from government and they were going to develop it, 
one of the conditions placed upon them by the Author-
ity was that they would provide storm belt elsewhere. 
Now, the Minister of Works and I were on Planning 
immediately following the approval of that develop-
ment. And, Mr. Kirkland Nixon, who was in charge of 
the National Trust, came to us to try to convince us to 
give them all of the public open space around the 
country so they could sell it to buy this piece of land 
that had become available because they wanted to do 
a botanic park.  
 At the time Mr. Miller was in Government; Mr. 
Benson [Ebanks], Mr. Norman [Bodden] and the Hon-
ourable Linford Pierson. Madam Speaker, the Minister 
of Works and I picked up on it immediately and said, 
Why don’t we bring Matalon in and get him to pur-
chase that? We have control over the storm belt any-
way, so what’s the use of buying it back when the 
Planning Department and the Government can control 
the storm belt and say you can’t remove it? 
 Mr. Matalon came in and was elated because 
he couldn’t find any storm belt. Who was going to sell 
him the storm belt along the North Sound?  And if this 
was the exchange, then he was quite happy to go and 
purchase this piece of property. That is how the Bo-
tanic Park came into being under Mr. Kirkland Nixon. 
 It wasn’t a special spot; it was just that Kirkie 
himself could work and throw hoe and do what he had 
to do up there to make it into a botanic park. There 
wasn’t anything sensitive about the properties; it’s just 
that these people were selling it. And for the purposes 
of this exercise I think I should let the Minister know 
that the Botanic Park is in East End (if he didn’t know 
that). So, there is much already owned by the National 
Trust in the district of East End too. The Botanic Park 
is in East End. I guess we will figure out the geometry 
on that, that you go North Side to get to East End. 
 Madam Speaker, I support the National Trust. 
But, certainly, there are things that we need to ensure 
we have the right and reserve the full authority over 
some of these things, such as, if I am the representa-
tive of the people of East End, I am going down kick-
ing and screaming about realigning that road, be-
cause it’s going to destroy all our people’s land. It’s 
just a matter of less than a couple hundred feet (125 
feet I think it is) that has been gazetted there. It will 
not disturb the Salinas, I promise you. It will not. 
 Madam Speaker, I agree with the Minister. If 
you don’t get a willing seller, a willing buyer can’t 
achieve his objective. I understand that. But he did 
say that what makes East End and North Side ex-
tremely attractive just happens to be that the people of 
East End and North Side preserved it. And that’s true. 
I have said that too. That’s what that Minister of the 
Environment is trying to chase. But he’s chasing an 
elusive dream because we are not selling him any of 
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that land. They have their drones up there now taking 
pictures. But because since this country was discov-
ered we have preserved it, I have confidence that the 
people of East End can continue to do so. 
 And we have beautiful land there. I have invit-
ed that Minister on more than one occasion, Madam 
Speaker, to come to East End with me so he can get 
an appreciation, not only for the beauty of that terrain, 
but also an appreciation of how the people view this 
land. You are not going to see subdivisions and all 
that up there. Trust me. But the Minister won’t come. I 
don’t know if he’s afraid and needs a helicopter to 
bring him up there or what. I have offered to use my 
truck to take him in there. He just won’t come. I really 
want to take him there so he can talk to some of the 
people and understand why they did what they did 
and why they want to go on doing what they have 
done, because it saved their properties and passed 
them on from one generation to the next. 
 Madam Speaker, I won’t tell you and many 
generations past us that something else won’t tran-
spire up there. I would never do that, because I can’t 
speak for them. But in the foreseeable future, I don’t 
think we are going to get to the point where anything 
up there is wantonly destroyed. I am positive of that. 
But I still want the Minister to go with me so he can 
see. And then he can see where this country, and why 
this country will never fail when it comes to feeding its 
people because of that same arable land that we 
have. And that’s all we have left in the country.  
 Madam Speaker, I understand you gravitate 
to where your needs will be fulfilled, which is to pre-
serve something and create your own little icon, and 
create your own little castles in the sky and look for 
your longevity in whatever you have created. But I 
mean, I think that we need to be extremely careful 
how we try to foist that attitude on people who have it, 
such as East End and North Side [people], because 
they too think of what George Town used to be. Mad-
am Speaker, I left a forest for them, you know. I didn’t 
cut through the forest. You remember that.  
 
[Inaudible interjections] 
 
Mr. V. Arden McLean: I wonder why that isn’t being 
bought in George Town. Has it been offered to the 
National Trust? Has the National Trust tried to buy it? 
They worked hard to stop me. 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: If they don’t buy it I think that 
under the National Conservation Law somebody 
needs to approach those rich people up there to buy 
their property, because they stopped me from putting 
the road through in the interest of the country. So, 
Madam Speaker, it would be in the interest of this 
country for us to acquire that property in the middle of 

George Town, because I understand they only have 
three-quarters of an acre owned down here—the Na-
tional Trust. If that is what we are going to do we need 
to go at those people who have this property and try 
and buy it from them as well. Don’t just go at the peo-
ple we know may be in their evening of life and they 
are somewhat desperate because of the economy in 
this country to have a few more dollars and they will 
agree much more easily. We also have a responsibil-
ity to preserve in George Town.  
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: But, you know, Madam 
Speaker, we allow everybody to come seeking a place 
to stand or a place to hide. And we allow them to 
gather right here in George Town and we don’t try to 
stop them. Then all of a sudden we spread it out and 
try to stop all those others who have preserved it. So 
we made our mistakes in George Town. There are a 
few places left that we can still stop, put a freeze on it. 
But, you know, we have already allowed somebody to 
buy it up so they are not going to sell. So, we have to 
go rush, and find it elsewhere. 
 Madam Speaker, a classic example is they 
say that the silver thatch is close to extinction.  

Say what? 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Madam Speaker, I don’t think 
that people totally understand how the people of East 
End and North Side idolise those trees. They are seri-
ously protected by the people because of what it 
means to them. Maybe not directly to that person, but 
indirectly some of their family is still doing straw work 
and stuff like that. If you put a bulldozer on some of 
that property up there they tell you do not knock down 
any thatch trees. That’s how this conservation works. 
It’s about a heritage and passing it on. That’s what it’s 
about. But in George Town, everybody has extracted 
every one cent, they squeeze that lime until they drink 
their belly full to get lemonade. Now there is nothing 
left in George Town. There are a few little pieces left, 
but nobody is interested in that because they are go-
ing to have to pay too much for it. 
 There is such a thing as compulsory acquisi-
tion. So, I am challenging the Government and, in par-
ticular, the Minister to start using the acquisition provi-
sion to take a few pieces of these properties in 
George Town so we can preserve for the children of 
George Town too. Why should the future children of 
George Town have to drive to East End to see a silver 
thatch when we have a wild orchid right up there 
along Walker’s Road? Stop it! East End children 
should come to George Town to look at that wild or-
chid. But we are making them destroy that. And then 
we are going to transplant it to East End.  And then 
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East End and North Side will be fenced off as the 
great reserve. And then we will receive our 10 per 
cent that we look for. Just up there? No man; that’s 
not fair. 
 I see a couple of places up there by the build-
ing on Elgin Avenue too. Stop it. A couple of pieces of 
bulrush left in George Town, Madam Speaker. We 
don’t have to go to the Salinas to look for it. The chil-
dren in George Town should be able to learn what it’s 
like right there in all of that— 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: But no, we want to build the 
boxes and build them 10 stories high so we can get all 
the economic value and get rich overnight. And then 
we go to East End and we’ll call that paradise next. 
Then that will be destroyed too. Oh yes, not today Bo-
bo. Trust me. 
 Madam Speaker, I just want them to know 
that those who are hungry for power are not lighting 
any neon way up there; not up in East End, because 
there is nothing up there for them to do. We have pre-
served it as much as we possibly can.  
 So, Madam Speaker, I believe that much has 
been gained by the National Trust in East End as 
well—the Botanic Park, the Salinas, the Parrot Re-
serves, and the Lighthouse. I wonder if the Minister 
knew that was part of their remit as well, the Light-
house next to the Connolly’s estate, Warren Connol-
ly’s house. That’s National Trust too. But some old 
lion tongue grass up in there is choking it. So, I don’t 
know when they are going to get that cleaned up. 
 Madam Speaker, like I said, I support the Na-
tional Trust. I think they have a function in this coun-
try. But we need to be careful how far they go. And we 
need to see that it is not only concentrated on the ar-
eas that others have taken care of all the time. We 
really need to come into George Town and along 
West Bay Beach and use the [Land] Acquisition Law 
to take away some of this property, to acquire some of 
this property, on behalf of the National Trust so that 
George Town can have someplace too. We can’t just 
concentrate it on one end of the Island. It’s not fair. 
Our people are not viewing that as being fair to them.  
 I had hoped that the Government would have 
at least said to the Member for North Side, If you 
amend this we would accept it. But, you know what?  
All I can tell you, Madam Speaker, is how much land I 
own in East End. Forty nine and eight, is what? Fifty 
seven? Fifty seven acres. Part of the 49, I own one-
eighth or one-seventh. The eight acres, I will always 
own one square yard which will be passed on to my 
children. Sensitive or not, that shall never be bought 
nor sold. So, I think that you just step around and go 
to someplace else. 
 Madam Speaker, my little eighth, compared 
with some of us in here and how much they have, 

mine is like a fly on the back of an elephant—of no 
significance. Some of them in ya got plenty of it ya 
nah, up in East End land—plenty that they are going 
to inherit too. They better look out. While people can 
step over mine, they have to walk through theirs and 
they will notice it. 
 Thank you, Madam Speaker.  
 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak? Final 
call, does any other Member wish to speak?  
 If not, I will call on the mover of to exercise his 
right of reply. 
 
Mr. D. Ezzard Miller: Madam Speaker, in all of my 
years in this Assembly, from the time I came here I 
came with two books. On any motion that I have ever 
moved here I have had two speeches prepared: One 
was short, nice, above board, blame nobody for any-
thing, never called anybody stupid, never called any-
body can’t understand, and never called anybody of 
those kinds of things. But, Madam Speaker, I learned 
after the first year that I should take the time the night 
before I come to prepare another speech in case 
that’s the way they want to go. So, Madam Speaker, I 
took out the other book. 
 Now, Madam Speaker, the Minister respond-
ing on behalf of Government had much to say about 
what happened while I was here and why I didn’t 
speak on this, and misinformed the House that I had 
voted for the Bill. Now, Madam Speaker, I have in my 
hand the vote on the second reading debate on this 
[Bill]. And the mover called for a division.  
 “[Hon. Vassel G. Johnson:] Can I have a 
division, Mr. President? 
 “[Mr. President:] Certainly.” (We had a 
Governor in charge then. They talked funny; didn’t talk 
like me.) 

3“Ayes: Hon. Thomas C. Jefferson; Hon. 
Richard W. Ground; Hon. J. Lemuel Hurlston; Hon. 
Benson O. Ebanks; [Hon. W. Norman Bodden]; 
Hon. Capt. Charles L. Kirkconnell; Hon. Vassel G. 
Johnson; Mr. W. McKeeva Bush; Mrs. Daphne L. 
Orrett; Mr. Linford Pierson; Capt. Mabry S. Kirk-
connell; Mr. James M. Bodden; Mr. G. Haig Bod-
den . . .”  

The Noes: [column is] blank.  
You noticed I didn’t call my name, Madam 

Speaker?  
And, Madam Speaker, all of us in here know 

how that works and what that means. But let me re-
mind the country and let me demonstrate the most 
recent occurrence that has just happened. Remember 
Friday? Everyone supported the motion on crime. 
Every man got up and spoke for it. On Monday, eve-

                                                      
3 Official Hansard Report, 11 September 1987, page 
17 
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ryone supported the motion on immigration. Every 
Member spoke. Today, one Member spoke, because 
they don’t want to get up. I was a supporting back-
bench member of the Government when they brought 
this Bill. I had no desire to get up and criticise my 
Government. So, that’s why they never spoke. I was 
outside when the vote was called because I didn’t 
want to vote against my Government. 
 I didn’t debate it. There is no record in the 
Hansard of me speaking on the Second Reading de-
bate of the [Bill]. And, Madam Speaker, I really don’t 
have a reputation of coming down here and not 
speaking on things that I want to speak on in support 
of. So, let’s put that to rest.  

He made a big deal of my speech when the 
two Members for Bodden Town tried to re-commit it. 
And I am proud of what I said then, Madam Speaker. I 
make no apologies for it because we got gone through 
. . . but you notice, Madam Speaker, lawyers are fun-
ny people, you know. And we see this in court every 
day. Same piece of evidence means two different 
things to different lawyers. They use this record to 
reinforce their argument. But boy did they ignore a lot 
of evidence that goes against that argument.  

Madam Speaker, you will see we spent much 
time in committee on the Bill—it’s recorded in the 
Hansard—because of the concern expressed by the 
two Members for Bodden Town about this same pur-
chase land business, because they had the same 
concerns. And I am going to quote some of the state-
ments. 

Madam Speaker, the Minister put out here 
that this was a piece of legislation accepted in the 
country as if it were the greatest thing since sliced 
bread. Madam Speaker, there was much discussion in 
this country about this National Trust being able to 
morph itself into this evil empire that I think they are 
now! Before I sit today, Madam Speaker, I’m going to 
make some further accusations against them because 
I am beginning to believe that they are bordering on 
being the drunken evil empire. And I am going to 
demonstrate why. 

Madam Speaker, you will notice that I am not 
a lawyer, so I just read the stuff. I didn’t say I didn’t 
support National Trust. I didn’t say I didn’t agree that 
the National Trust could buy land. I am not trying to 
stop the National Trust from buying any land. All I am 
saying, Madam Speaker, in my constituency they are 
buying too much! 

Madam Speaker, since the Minister says he 
wasn’t sure about the accuracy of my map, please 
indulge me . . . I will leave that for a little while. The 
shock and awe is coming next (borrow something 
from George W. Bush). Madam Speaker, they are 
looking over there contented. They don’t think I have 
any argument. I am going to show you why the peo-
ple, in particular, the adjoining landowners to this 
Trust property, are so worried in my constituency.  

Madam Speaker, there was much discussion 
by our National Hero, Mr. Jim Bodden, about this abil-
ity for the National Trust to go out and solicit and buy 
land. There was so much discussion about it in the 
common room the day before the Bill was moved that 
the mover of the Bill had to make the kind of state-
ments the Minister quoted. The Minister quoted him 
grudgingly, because he didn’t want to read that part, 
you know. He only read that because he said I had 
read it. But there are other sections in there that go 
the same vein. He had to try to pacify the Members for 
Bodden Town because everybody knows that Mr. Jim 
[Bodden] and Mr. Haig [Bodden] were two of the most 
gifted orators and campaigners ever to come into this 
House, particularly when it came to criticising the 
Government. 

I have been here and seen Mr. Jim speak for 
four days. Four days! That’s why we have a limit now 
of two hours, Madam Speaker. I moved a motion in 
the Standing Orders Committee to restrict everybody 
to one hour, and we got two. We had four at that time; 
that’s all I could get, four. And since, Governments 
have reduced it to two.  

There is a reason why Sir Vassel said: 4“Mr. 
President, one of the areas in looking at legisla-
tion which is also important is to ensure that the 
operation of the Trust is such that it does not ac-
cumulate an abundance of power which would 
lead at some time to challenging even Govern-
ment.” 

“Mr. President, before I comment on the 
clauses of the Bill before us, I would just like to 
say that prefacing the clauses of the Bill we have 
the Memorandum of Objects and Reasons. It says 
that this Bill is to create a National Trust for the 
Cayman Islands its main purpose to preserve the 
culture, historical and natural heritage of the is-
lands.” It didn’t say anything about going out to buy 
land. 

Of course, Madam Speaker, the law must 
provide them to buy land where it is necessary be-
cause of the cultural, historical and natural heritage of 
the Islands. Otherwise I agree with the Minister that it 
would be totally ineffective.  
 Madam Speaker, he went on to say, “Mr. 
President, in subsection 2(b) which says the ac-
quisition of any property by gift, bequest, pur-
chase, lease or other means which would be used 
by the National Trust, and again this is to ensure 
that the power of the Trust does not upset peo-
ple.” That is what they are doing in my community 
and I am going to point out why.) 
 Now, Madam Speaker, there are a couple of 
reasons why the National Trust is getting the oppor-
tunity to buy this land. I am grateful some of the peo-
ple can sell it to them. But here are the reasons why 

                                                      
4 Official Hansard Report, 11 September 1987, page 8 



514 Wednesday, 17 September 2014  Official Hansard Report  
 

 
Cayman Islands Legislative Assembly 

other developers are not buying the land and paying 
market value for the land, because most of this land is 
what we in North Side call estate land. It belonged to 
my grandfather—now owned (as Mr. McLean said) by 
forty-eleventeen people. When they go to the Gov-
ernment to subdivide the land, the Government tells 
them they cannot subdivide the land unless they have 
a 30 foot road. Now none of this land has 30 foot 
road. All we have is a six-foot, footpath. And when you 
go to the National Trust to ask them to give you an 
easement, they tell you no.  

Madam Speaker, we have a gentleman who 
has invested a lot of time and money in developing 
some caves in North Side. Handel Whittaker gave him 
access; the Church of God gave him access. He 
needed to cross a little triangle piece of the National 
Trust land. The point right there [referring to a map], 
probably about 25 or 30 feet long and about 30 feet 
wide. Told him, No, not doing it. We want the caves to 
buy. The man had to go down in the district of North 
Side, buy a house and land that is over a mile away 
from the caves to get access to the caves.  

This year, two months ago, I wrote the Na-
tional Trust. The landowners in North Side want to put 
in a 40-foot farm road. We had to cross this piece of 
National Trust land. I went and met with their execu-
tive. In the generosity of the landowners, who, Madam 
Speaker, every one has given up 15 feet on either 
side of the boundary, and they have written a petition 
to Government saying they will not seek compensa-
tion for the land, because everybody will benefit. We 
provided two private owners 30-foot road to get to the 
National Trust land. The first thing they told me, Mad-
am Speaker, was, No, no. We’re not supporting any-
thing you do if you’re putting this piece of road there, 
because we don’t want any access to our land.  

I said, Why not?  
Oh, in the negotiations we got with the Gov-

ernment’s East/West Arterial Way, they are giving us 
access off of that highway and they are going to build 
us a house and all kinds of things.  

I said Oh? Well are you providing an access 
through your land to get to these landowners?  

Oh, no, no, no, no, no.  
I said, Okay.  
So I wrote them and asked them to give 15 

feet off of the edge of the boundary from their land. 
Here is their reply, dated May 30th: “Thank you for 
meeting with us this week in relation to your request 
for your consent to an easement over the above listed 
property. In order to present your request to the Trust 
council would you kindly send me the letter of request 
you mentioned you would provide.” [UNVERIFIED 
QUOTE] 

May 30th: “Hello” (this is [Christina] Mrs. 
McTaggart Pineda), “Attached please find the letter 
and copy of the petition as promised. I apologise for 

the delay as I was busy in the Legislative Assembly.” 
[UNVERIFIED QUOTE] 

11 June: “Re: Petition to Government to ga-
zette proposed farm roads. Further to your letter re-
ceived on the 30th of May 2014, the National Trust 
council has now reviewed your request in relation to 
the above matter. The council has agreed that should 
the Cayman Islands Government decide to gazette 
the road you are proposing the National Trust will 
work with the Government as needed. Until such time, 
the Trust would be grateful if you would remove as a 
matter of urgency its name from the petition being cir-
culated as it will not be participating in the petition.” 
[UNVERIFIED QUOTE] 

Now, understand, Madam Speaker, the Na-
tional Trust doesn’t have any access to this land. They 
are trespassing on my family’s land to get there. They 
don’t even have a six-foot path to it!  

Here we are, 20 landowners giving up 15 feet 
of road each to provide them vehicular access to their 
property, and this is what they write and tell the peo-
ple up there? We heard the Minister say they have 
thousands of members. I don’t know. They go to the 
Government, and the Government has to keel over, 
like they did on the East/West Arterial Way, and the 
Government is going to take the land from the private 
landowners. All they are going to tell the private land-
owners is that they could pay for the 30 feet. They will 
pay for the extra 15 feet.  

Madam Speaker, the Minister said that the 
negotiations on the East/West Arterial Way were 
easy. It was agreed by all parties. Madam Speaker, 
understand that they have increased the cost of that 
road to pacify the National Trust by several million 
dollars because they have increased the length of the 
road. And the Member for East End can tell you that 
that up through there is a couple million dollars a mile, 
right? Okay. They are taking off of land that the Trust 
holds for the people, which they shouldn’t have to pay 
for because it was already there when the road was 
gazetted, so they know the road was gazetted when 
they bought the land, moved it onto private land which 
the Government is going to have to pay for. But the 
National Trust doesn’t have any power. 

You see, Madam Speaker, this is how they in-
sult and intimidate the landowners in my constituency 
with this kind of correspondence. [They] refused to 
support us to get the road, told us to take it off as a 
matter of urgency because they would not be support-
ing the petition. You know why, Madam Speaker? Be-
cause, that is how they keep the price of land down. 
When the owners of this estate land in North Side 
can’t get permission from Government to subdivide it 
amongst the family members . . . and, Madam Speak-
er, the Minister of Planning and I have agreed that we 
are going to correct that in the Planning law he’s 
bringing now. And if he doesn’t bring it, I am going to 
file an amendment because people—particularly peo-
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ple in the eastern districts—should be able to re-
parcel land to pass it on to their children without hav-
ing to have a 30 foot road because they are not de-
veloping the land. 

Now, if one of the parcels wants to develop a 
housing scheme on it of 100 by 100 foot lots of 
course, they should have a 30-foot road. But if my 
father wants to re-parcel a piece of property that he 
owns into four parcels for his four children, there is no 
need to have a 30 foot road. But the Government and 
the National Trust do that.  

You see, they won’t give you any access. 
They won’t even cooperate with you to get access 
from everybody else. They won’t even sign the peti-
tion supporting it! And when the people put the land 
for sale, the real estate people tell them, Well, you 
know, it's going to be hard to sell this A developer 
can’t buy it because he can’t develop it because you 
don’t have a 30-foot road to it. But maybe we can see 
if the National Trust will buy it. Madam Speaker, many 
of these people need to sell this land. So, the National 
Trust agrees to buy it.  

Madam Speaker, in the debate on the Budget 
I mentioned some of the problems you were having 
with the National Trust. The following week I hap-
pened to be at a social with the former treasurer of the 
National Trust. The Minister said he has no 
knowledge of them scheming to buy this land, right? 
Well I have knowledge of it. And the president [sic] 
said to me, Ezzard, I heard you say something the 
other night about the National Trust scheming and 
strategising to buy this parcel to land lock that parcel 
so the price has to go down.  

I said, yes that’s the information I have.  
He said, You don’t know how right you are. As 

treasurer, we will sit around the table and plan to buy 
these pieces and land lock these other pieces to keep 
the price down.  
 Now, the Minister said they get two valua-
tions—big deal. All the land sold up in there is Nation-
al Trust selling it. And we know how the valuations are 
done. Most of those real estate people value land not 
in its development potential or any of that, but on re-
cent sales in the area. Yes. So, they buy this to keep 
the price down, otherwise how can you possibly ex-
plain the National Trust paying $90,000 an acre for a 
pond in West Bay and buying good arable farmland in 
North Side for $3,500? 
 The former treasure told me. He said that 
when Mr. Dart went up there and bought some of the 
wetlands, how upset the executive of the National 
Trust was because he was raising the price.  

Now, Madam Speaker, individually most of us 
have no idea of the magnitude of what I am talking 
about—not even the people in North Side who are 
selling them the land. So I am going to show you, 
Madam Speaker. Indulge me a minute, I am going to 

need the help of the elected representative for East 
End.   

 
[Unfolding a map showing North Side land owned by 
the National Trust] 
 
Mr. D. Ezzard Miller: [Speaking to the Member for 
East End] Keep going, keep going, keep going, keep 
going, keep going.  

Now, that is the amount of land the National 
Trust owns in the constituency of North Side. Tell me 
where the future generations of North Siders are sup-
posed to live, and are supposed to grow cassava. All 
of the coloured areas are National Trust.  

When I did this research, Madam Speaker, I 
was shocked! When I show this to the people in my 
constituency at public meetings, they are outraged!  

Madam Speaker, you can’t tell me that this is 
not deliberate. 

 
The Speaker: Member, perhaps you could assist the 
House by pointing out the demarked boundaries of 
North Side and that owned by the National Trust so 
that you can put the map into perspective.  
 
Mr. D. Ezzard Miller: That is the boundary going west 
and then east. 
 Madam Speaker, remember that all of this 
down through here is not arable land. That’s wet-
land—can’t grow anything in there, can’t live there, 
and they are not going to allow you to develop it. This 
is the extent of the arable land in North Side. This is 
Frank Sound Road; the boundary for East End is right 
here just off the map. No other Member sitting in this 
House can tell me this is reasonable and that this is 
not a threat to the future generations of North Side.  

This is the farm road we were trying put in, 
you know. We wanted to put it over here, because you 
see it’s a lot shorter. Right? And it is a higher cliff. The 
landowners figured, Well, we could give the rock to 
the quarry people and get it done free.  
 This is the National Trust piece of land that 
they refused to give us 15-foot easement over.  
 This is the two pieces of land that all of these 
people here were willing to give easement so that the 
National Trust could get to it. The first thing they made 
me do at the meeting was to erase this portion off. I 
did, and I tried to negotiate to get this little piece over 
here. Now they write and tell me that even after I did 
this, that they are not allowing this.  
 Madam Speaker, the Minister likes to talk that 
this is to preserve the Mastic Trail. Well, the Mastic 
Trail should be coming in right here and going out 
right here, below Breakers. This is in the Scott Quarry. 
They put it in behind the fire station down through 
here, come out up here. Now we see how little of their 
incorrectly demarcated Mastic Trail is over their land. 
So the Minister tells me that they are coming after all 
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this too? I know they are. I know they have made of-
fers to people and I know it is below market value. I 
know of instances where family members are trying to 
buy the land, and the National Trust comes in and 
offers more than the family member to get it. And if 
you think I can’t prove that, challenge me.  
 Madam Speaker, I get back to my question: 
Where are North Siders supposed to live and grow 
food in the future? I agree with the Minister, the inabil-
ity to pick a mango up in here is not only confined to 
the inalienable land, on none of this can we hunt rab-
bits. We can’t plant a root of cassava. We can’t plant a 
head of yam. We can’t pick a mango. We can’t cut a 
top. We can’t cut a piece of mahogany limb to make a 
table leg. We can’t cut a piece of ironwood, or any 
other kind of hardwood (because we have different 
hardwoods up in there besides ironwood) to make a 
fencepost.  
 Madam Speaker, I know I am becoming public 
enemy number one, if I am not already that, because I 
am fool enough politically to get up here and chal-
lenge these people. All of them are saying, But Ez-
zard, they are preserving the land. What are you 
complaining about? They are buying the land; they’re 
not stealing it. They’re preserving the land . . . Pre-
serving it for who? Not for us! We preserved it for 
them all these years. Now they are slowly, slowly tak-
ing away our heritage, our cultural practices.  
 Madam Speaker, this Parliament, this Gov-
ernment is comfortable, and is prepared to sit down 
and let this continue to happen?  

Notice, Madam Speaker, my Motion didn’t 
even ask the Government to take some of this land 
back and sell it to private people. All I am saying is 
that we need to slow them down. And the only way I 
know to slow them down is to force them to bring it 
here to buy it.  

Madam Speaker, explain to me why, on the 
map that I tabled, you can’t find what the National 
Trust owns in George Town or West Bay. Are you tell-
ing me that it owns nothing in George Town, nothing 
in West Bay that should have been preserved, that fits 
under the categories and definitions of the purpose of 
the National Trust Law? Why?  

Madam Speaker, we are not talking about like 
the Salinas. Right? But they have the Eldemire House 
too but that can’t appear on the map [SOUNDS LIKE]. 
But they don’t have any rushes up on Shedden Road. 

What is that road that goes up through there? 
 
Mr. V. Arden McLean: Elgin Avenue. 
 
Mr. D. Ezzard Miller: Elgin Avenue. They could have 
preserved some rushes up along there, right? 
 We are not talking about the Salinas, where 
the people don’t use the land. The future generations, 
my grandchildren and their children, it’s our responsi-
bility to think about these people, you know.  

I promise you, Madam Speaker, if the Nation-
al Trust tried to own half of that acreage in George 
Town or West Bay, there would be a riot and the Law 
would be repealed. But no, it’s North Siders, and they 
are represented by that radical Ezzard Miller! Right? 
So, we can just ignore what he brings down here and 
let them continue to do what they do. 
  
Mr. V. Arden McLean: They don’t understand. We 
can protect our own, you know.  

You see what I did with Joe Imparato? You 
see what I went through with— 
 
Mr. D. Ezzard Miller: Oh, I promise them that this is 
not the end. I have tried to come with what I believe is 
the correct way.  

Madam Speaker, I have a smaller version of 
the map for tabling. 
 
The Speaker: Thank you. 
 
Mr. D. Ezzard Miller: Now, Madam Speaker, the Min-
ister made a big deal about the National Trust is func-
tioning so well, and although the Law says that they 
shall have district committees, they don’t have any 
that I am aware of, certainly don’t have any in my dis-
trict. And I have no knowledge of them trying to form 
any, because they are quite happy to run it here in 
George Town.  

The Law also goes on to say, Madam Speak-
er, that these heritage sites and sensitive areas must 
be identified by each district committee in its district. 
There is no North Side district participation in any of 
this. They can’t come to North Side and have a public 
meeting about this. But that’s what the Law says. 

He said that I shouldn’t complain if I don’t 
have a district council in North Side, and that shouldn’t 
affect the Law and all that kind of stuff. Madam 
Speaker, I am not going to waste too much more time 
of the House, but I have a few other things to say. 

Madam Speaker, in the Caymanian Compass 
of Thursday, 11 September 2014 (as much as I hate 
to quote anything from this newspaper)— 

 
[Laughter] 

 
Mr. D. Ezzard Miller:   But this is a paid ad, so I be-
lieve it’s accurate. This is paid for. And that is how 
they make their money.  

“National Trust of the Cayman Islands No-
tice of Annual General Meeting of Members. NO-
TICE IS HEREBY GIVEN THAT the Annual General 
Meeting (“the Meeting”) of the members of The 
National Trust for the Cayman Islands (“the 
Trust”) will be held on Thursday, [September] 25, 
2014 at 6:00 PM at the Bar Crudo (below Guy Har-
vey’s Restaurant) at 55 South Church Street . . .”  
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Madam Speaker, you heard where they are 
having the National Trust general meeting? You see, 
when I say that I believe it has now become the 
drunken evil empire? This bar has to be open at 6:00 
pm by law, under the terms of their licence! And, 
Madam Speaker, for something that was intended to 
be so worthy, so noble, so important to this country, 
we are having the annual general meeting in a bar on 
South Church Street!  
 
Mr. V. Arden McLean: Look at the ad next to it. Read 
that. 
 
Mr. D. Ezzard Miller: “Drinking—broken families” next 
to it.  

As that great orator in here said about that 
candidate of his with the sign above it that said “Dan-
ger!” at least the Compass put the ad where they 
could be warned about the problems with drinking and 
broken families while they were reading it. But this is 
preserving our heritage? We are having the annual 
general meeting of this National Trust—that the Minis-
ter and the Government are so proud of—at a bar.  
 Oh, I was proud of it when it started, but I 
gave up on them 15 years ago for the same kind of 
thing. When it started they had the annual general 
meeting at the Town Hall, or the United Church Hall. 
How has it gotten so low? 
 
The Speaker: Member for [North Side], you said the 
25th?  
 
Mr. D. Ezzard Miller: Yes, Ma’am, September the 25th 
2014—I am going to table it—at 6:00 pm at bar Crudo, 
below Guy Harvey’s restaurant. 
 
[Inaudible interjection] 
 
Mr. D. Ezzard Miller: Madam Speaker, there are a 
couple of other things in this ad that I need to bring to 
the attention of the Minister who is so proud of this 
National Trust and their now activities. And these are 
the reasons that D. Ezzard Miller doesn’t associate 
with them anymore. “. . . for the following purposes: 
1. To receive the annual report for fiscal year end-
ed June 30, 2014 and financial report for 2014.” 

And, Madam Speaker, getting back to the de-
bate in 1987, what the Minister didn’t tell you is that 
the majority of debate then, because the people who 
[INAUDIBLE] didn’t want to produce audited accounts. 
And we had to force . . . not me because I took no part 
in it because I didn’t want to embarrass my own Gov-
ernment. But we all know how it works. We proved 
that here between Monday and today, on this Motion.  
 The two Members for Bodden Town, and the 
now Leader of the Opposition, had to beat the Gov-
ernment into accepting an amendment to audit ac-
counts. He talked about how the committee that draft-

ed it was so worthy . . . oh, you have no idea what 
was going on.  

“2. To elect members to the Council of the 
Trust.”  Did you hear what I just said? To elect mem-
bers to the Council of the Trust in a barroom. 

“3.  To transact such other business as may 
properly come before the Meeting or any ad-
journment thereof. 

“Dated at George Town, Grand Cayman the 
11th day of September 2014.” 

Now, Madam Speaker, you heard the Minister 
boasting about the structure of the Council and the 
officers. “A List of Nominees as put forward by the 
Nominating Committee at today’s date is as fol-
lows:” That’s how they kept us out of it 15 years ago, 
you see? They didn’t publish it, but they wouldn’t allow 
me to submit somebody to be chairman.  

Madam Speaker, I wonder why they are not 
electing a vice chairman, a secretary, a treasurer. 
Why are they only having election for chairman? Are 
those offices to remain unfilled? I don’t know who this 
is, because this doesn’t appear in the Law. And alt-
hough the Minister is a lawyer, and he tried to lecture 
me on the correctness of my motion and my “where-
ases” and whether it was meaningless and stupid and 
useless and everything else, there is nothing in the 
Law about electing a general council member. The 
Law only refers to council member. So, I don’t know 
who these “general council members” [are] and what 
authority [they have] in law.  
 Madam Speaker, the domino key goes on 
both ends: “Please note – you must be a current 
(2014) member of the National Trust for the Cay-
man Islands and be 18 years of age or older to 
vote at the AGM.” 
 I will bet you, Madam Speaker, that anybody 
who is not a member because [they have] not paid 
their membership fee (because you have to pay for 
this you know), never got any letter from the Trust in-
viting them to pay their membership fee and be al-
lowed to vote. When they go there, if they go, they are 
going to tell them they are not a member because 
they didn’t pay their fee. I’m not asking anybody; that’s 
what they did to my people. They paid their fees that 
night and they wouldn’t make them vote.  
 Madam Speaker, the point I am trying to make 
to all honourable Members is that not because the 
movers and the framers of this intended this to be a 
good thing, that it is a good thing at this stage. There 
is plenty wrong with what’s going on in the National 
Trust, and the Government needs to take it in hand 
and the Government needs to sort it out. The Law 
doesn’t say there may be, there might be, there could 
possibly be district councils. The Law says there shall 
be. The Law says that the preservation of heritage, 
environmental sites, et cetera, in land in the district 
must be recommended by that district council. But 
they are sitting in George Town in a boardroom as an 
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executive planning how to get land from North Siders 
cheap.  
 Madam Speaker, I can tell the Government, 
because, Madam Speaker, you noticed, when the 
Minister was naming out families that support the Na-
tional Trust, he never mentioned the Millers, he never 
mentioned the McCoys, he never mentioned the Con-
nollys, he never mentioned the Chisholms; none of 
those people. [He] never mentioned any of them. 
They own land up there. And, as Mr. McLean said, I 
can promise them that the day they buy that piece 
they are joining onto now— 
 
The Speaker: Member for North Side, please make 
sure you are speaking into the microphone so the 
Hansard can correctly record what you’re saying. 
 
Mr. D. Ezzard Miller: Oh, I believe they can hear me, 
Madam Speaker. 
 I promise you that that arc [SOUNDS LIKE] 
you see them have now, the land that they joined that 
onto, they ain’t going to buy. If they buy that, you 
know Ezzard Miller is six feet in the Chisholm grave-
yard. And nobody is going there to build any vault only 
48 inches deep. They are going to make sure I’m six 
feet so they can keep me down, because only this 
Government gives contracts to people to build vaults 
six feet and accepts it at 48 inches deep. And they tell 
me I’m wrong. 
 Madam Speaker, I am going to rise up my 
people. I had a conversation with somebody Saturday 
night where the Trust has approached them (the Min-
ister said they don’t approach them) wanting to buy 
some estate land. I said, Do you realise that when the 
Trust buys that now that that is not like when you sell 
it to some private developer and you can call him up 
and say, Can I get a couple of mangos? Can I keep 
my ground there?  

We do this all about in North Side. Plenty 
people have ground on my land. I don’t charge them 
for it. If they get 100 pounds of yam they give me 10 
[pounds] or something like that, out of it. The National 
Trust cannot give you permission to pick a mango un-
der this Law! It cannot give you permission to hunt a 
rabbit. It cannot give you permission to set fire to 
grass piece to kill ticks that are killing your cows! It 
cannot give you permission to cut down the high land 
and burn it on top of the cliff to get fertiliser for your 
yams and you can plant yams in the hole. The Law 
prohibits them from doing that!  

But the Government seems comfortable. Well, 
we’re not going to enforce it. Madam Speaker, they 
don’t have any choice!  
 These people will not even cooperate with the 
landowners in North Side, all of whom supported the 
National Trust financially when it was founded, and 
served for years and years and years on their district 
councils. And you can’t give us a 15-foot easement 

over your land because you believe that you are going 
to be a land lock? 
 Madam Speaker, if I have to mortgage and 
sell everything I own, I am going to put up six-strand 
barbed wire eight inches apart. Tell not a National 
Trust member to walk across my land to get to theirs 
because they are trespassing.  

I had a run-in with them a couple of years 
ago. Big ad on the radio: “Leading Delegation to the 
Chisholm Graves in Forest Glen.” I called up the 
chairman. I said, That’s private property. Stay off it! 
 Oh you shouldn’t feel . . . I shouldn’t feel that 
way? This ain’t their land, you know; it’s the people’s 
land.  

Now, they can go East End and buy 30 or 40 
acre pieces and build a house in the middle of it. 
That’s nice. That’s beautiful living. But I can’t go up 
there now and build a house, because I can’t get to it. 
Other persons can’t go and live on their land . . . and, 
Madam Speaker, it nah too many mules around here 
now you know. My grandfather could grow 50,000, 
60,000 pounds of white yam a year up in there. Every 
year! As a boy, we wanted to ride the mule so bad 
that we walked the mule out with two yam baskets on 
him just to get to ride him back. We are trying to get a 
road to it now, and they are doing their best to stop it! 
 Remember I spoke about the man doing the 
cave? Just let me show you. [Referring to the map] He 
could have come across here to get there. They 
wouldn’t make him cross that little corner right there, 
you know—that little corner right there. He had to go 
buy this house over here (see his road there?) to get 
to his caves. But they are preserving my heritage, 
right? They are protecting it. Thought the man couldn’t 
find an alternative, you see. Five or six years from 
now they will offer him $3,000 an acre. 
 Madam Speaker, it has to stop.  
 I don’t know what else we in North Side can 
do to try to get some sympathy from the Government 
or try to get some sympathy from the members of the 
National Trust. Land in Cayman is a precious thing. 
And I want to remind people that the big demonstra-
tions led against the cadastral survey when they got to 
Roscoe’s and said Government owned every square 
foot of swampland east of that. You remember that, 
Mr. Anthony? Mr. McLean will remember it too. Some 
of the young ones are too young. But the people of 
North Side, East End and Bodden Town that came 
down here and forced the Government by closing this 
town down said, Listen, unna gonna treat swamp land 
in the eastern districts, the same way unna treated 
West Bay and George Town. If you have papers for it, 
you own it. If you don’t have papers for it then give it 
provisional title. And if nobody else has claimed it in 
12 years, it’s yours. 

But the Government of the day intended to 
claim all this [referring to the map] because it was 
swamp land—didn’t work. 
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 Madam Speaker, all of us can create an ac-
tion. None of us knows what the counter-action or the 
consequence of that action is going to be. We have 
fought the National Trust for the last 20 years and the 
Department of Environment trying to take this land 
away from us; the same people, Madam Speaker, 
who enjoy all of their economic benefits for their fami-
lies and their inheritance in West Bay, Seven Mile 
Beach, George Town, Savannah, a small part of Bod-
den Town. Now that the development is coming that 
way we must pay the price for them to salve their con-
sciences because they destroyed what they had in 
George Town for money. For money! And now they 
want the children to see a thatch tree. So, we must 
pay the economic price now. 
 Madam Speaker, if the National Trust wanted 
to preserve the Mastic Trail, and they wanted to claim 
the land 100 feet, 300 feet each side of it. I would 
hazard a guess that every landowner up there would 
give it to them before now.  
 Getting back to the conversation with the gen-
tleman Saturday night: I said, Let me tell you some-
thing now, old boy. Oh, he said, they are going to get 
two evaluations, you know.  

I said, Yes, but those evaluations are going to 
be based on recent sales in the area.  

And, Madam Speaker, I didn’t make this up, 
you know, Ma’am. The Minister who responded on 
behalf of the Government tabled this in Finance 
Committee. This is produced by the Government—
prices that they paid for the land.  
 In August 2004 $3,338 [was paid for] an acre. 
 On February 14, 2011, $8,757 [was paid for] 
an acre of good arable land, when a third of an acre 
on Frank Sound Road is $90,000. And you are telling 
me that somebody is not knowingly taking advantage 
of these people?  

Now, Madam Speaker, curiously, we have 
one piece bought in 2009 where they paid $40,000 an 
acre. The question is now, who did they buy that 
from? So, in 2009 the Mastic preserve was worth 
$40,000 an acre. In 2011 it was only worth $8,500 an 
acre. 
 Unna have access to the land register, go and 
look it up and see who they bought them from.  
 
[Inaudible interjection] 
 
Mr. D. Ezzard Miller: And I said to guy, They are go-
ing to value it based on recent sales and they are go-
ing to offer you $3,000 or $4,000 an acre.  

He said, You must be mad! 
 Go ahead, leave it alone. But I said, Here’s 
my recommendation to you: You tell them what I tell 
every other person who owns land up in there—
minimum, $100,000 per acre! Minimum!  
 I know one family member did that too. Wrong 
guy! They said to him, Oh, we want to buy this piece 

of land. [He said], No problem. What are you offering? 
They told them they really hadn’t decided what to offer 
him yet. He told them, You tell them that the first offer 
needs to be $500,000 an acre, and then we can talk 
about anything where we will negotiate up from that. 
Well, trust me, they didn’t come back.  
 But, Madam Speaker, this is good arable, val-
uable land. This is expensive land. This land has great 
development potential for the families that own it. And 
I am saying here publicly today to the families and 
estates that own it: Do not give it away to the National 
Trust under some proposal from them that they are 
going to preserve it for you, because you can’t get a 
mango off it. 
 Madam Speaker, the Minister made a big 
thing out of the fact that when I said that it had . . . 
what? To stretch it a mile, I think he said, in order to 
equate what’s happening in North Side to abuse. Well, 
we had some recent announcements about certain 
things that we had plenty rules out too, you know. But 
we know they were abused, at least what is coming 
out now is indicating that it’s abuse. So, having the 
rules to some of these people doesn’t mean anything. 
They are making up their own rules. And that’s evi-
denced by documents they produce.  
 Madam Speaker, I didn’t make any complaint 
about the offences under the Law. I think they are 
reasonable offences for inalienable and Trust law as 
long as it is confined to small areas and they are really 
protecting something. Nobody in my constituency 
would have a problem if this was a 30 or 40 acre site. 
Nobody! But you can’t tell me that it is fair and rea-
sonable to own, according to this document, 500-plus 
acres in the North Side constituency, 63 acres in Bod-
den Town, half an acre in George Town, and 3.6 
acres in West Bay. Are you telling me that George 
Town and West Bay don’t have any heritage at all? I 
might agree with you. 
 
[Laughter] 
 
Mr. D. Ezzard Miller: But I don’t believe you. 
 
Mr. V. Arden McLean: Other than greed. 
 
Mr. D. Ezzard Miller: Money, money, money. 
 Madam Speaker, this is not the first time that 
we have been victimised you know. All along George 
Town and West Bay coastline and the North Sound 
for storm belt, they gave up 300 feet. My landowner 
constituents had to give up 1,000 feet.  

I have maps in my possession, Madam 
Speaker, where they have these environmental over 
zones lay, and they take half of my family land beside 
it and they follow the boundary around their land. 
They don’t take a square inch from them but took 30 
acres from me. And they tell me that this is all being 
done scientifically now, you know. Scientifically! The 
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marine parks were scientifically laid out in the envi-
ronmental zone. When CUC wanted to put a cable in 
they went up there with one dory and picked up the 
markers and moved them a couple of feet to the 
east—scientifically, of course. They had GPS and fish 
counters and all that kind of stuff. 
 Madam Speaker, the point I am trying to im-
press on the Government is that this is unnecessary. 
This is unreasonable, this is unsustainable to people 
in my constituency who need a place to live. So, un-
less the Government would have accepted my Motion 
and said that any land they are going to buy and make 
inalienable . . . and, Madam Speaker, I want to ask 
the Minister, what is the purpose of the National Trust 
buying land if they are not going to make it inaliena-
ble? What is the purpose?  
 We had landowners here, Madam Speaker, 
(right up in here), who in the cadastral survey couldn’t 
produce the papers for the land. And the Government 
of the day illegally gave it to the National Trust. And 
years later when one of the family members died and 
they were cleaning up his house, they found the pa-
pers done by the British Council in Panama. And I 
took the family to the National Trust and begged them 
to give it back to them. [They] absolutely refused, be-
cause they had made it inalienable and they didn’t 
have the time to go and get their two-thirds member-
ship to do it. Well, the chairman at that time, in speak-
ing to us, didn’t even know that they could do it. Ac-
cording to him it couldn’t be done. I said, Well sir, 
there is a section of law that says you can do it. I had 
to show it to him—and he’s chairman, now, you know! 
Never read the law.  
 Madam Speaker, the history of this is not all 
good. Their continued attempt to expand their king-
dom is troubling. And in addition to this, I have already 
had several discussions with the Minister of Planning. 
The Government needs to correct, whether it is the 
Planning Law, or the Land Registry Law, to allow re-
parcelling of land, because right now the only people 
who have any interest in buying any of this land is the 
National Trust, because they have no interest in de-
veloping it.  

And if a developer tries to buy a piece the Na-
tional Trust refuses to give them an easement over 
it—at no destruction to their land, you know. And, 
Madam Speaker, that is the unreasonableness of this 
whole thing. 
 Madam Speaker, I thank you and the time of 
the House. 
 
Mr. V. Arden McLean: You did the best my son. 
 
The Speaker:  The question is: BE IT THEREFORE 
RESOLVED that Government consider amending the 
National Trust Law (2010 Revision) to provide that the 
National Trust may only purchase land to be made 
inalienable, after approval of this Legislative Assembly 

and that such inalienable land can only be alienated 
by this Legislative Assembly. 

All those in favour please say Aye. Those 
against, No. 

 
Ayes and Noes. 
 
The Speaker: I believe the Noes have it.  
  
Mr. D. Ezzard Miller: Madam Speaker, can I have a 
division please? 
 
The Speaker: Certainly. 
 Madam Clerk, please call a division. 
 
The Clerk:  

Division No. 23  
 
Ayes: 4 Noes: 8 
*Hon. Anthony S. Eden Hon. Alden McLaughlin 
Mr. Bernie A. Bush Hon. Moses I. Kirkconnell 
Mr. D. Ezzard Miller Hon. Osbourne V. Bodden 
Mr. V. Arden McLean Hon. G. Wayne Panton 
 Hon. Marco S. Archer 

Hon. Tara Rivers 
Mr. Roy M. McTaggart 
Mr. Joseph X. Hew 

 
Absent: 5 

Hon. D. Kurt Tibbetts 
Mr. Winston C. Connolly 

Mr. Alva H. Suckoo 
Hon. W. McKeeva Bush 
Capt. A. Eugene Ebanks 

 
*Hon. Anthony S. Eden: Madam Speaker, after lis-
tening to evangelist Miller, I say yes. 
 
The Speaker: The result of the Division: 4 Ayes; 8 
Noes; and 5 Absent. Accordingly, the Motion has 
failed. 
 
Negatived by majority on division: Private Mem-
ber’s Motion No. 7/2014-15, Amendment to The 
National Trust Law (2010 Revision), failed. 
 
The Speaker: I recognise the Honourable Premier for 
the suspension of Standing Order 10(2) if the House 
is to continue its work. 
 

SUSPENSION OF STANDING ORDER 10(2) 
 
The Premier, Hon. Alden McLaughlin: Thank you, 
Madam Speaker. 
 I move the suspension of Standing Order 
10(2) in order that the House may continue beyond 
the hour of interruption. 
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The Speaker: The question is that Standing Order 
10(2) be suspended to enable the House to continue 
beyond the hour of interruption. 

All those in favour please say Aye. Those 
against, No. 

 
Ayes. 
 
The Speaker: The Ayes have it.  
  
Agreed: Standing Order 10(2) suspended. 
 

PRIVATE MEMBERS’ MOTIONS 
 

PRIVATE MEMBER’S MOTION NO. 8/2014-15 —
REVIEW OF THE CAYMAN ISLANDS  

CONSTITUTION ORDER 2009 
 
The Speaker: I recognise the Elected Member for 
North Side.  
 
Mr. D. Ezzard Miller: Thank you, Madam Speaker.  
 I beg to move Private Member’s Motion No. 
8/2014-15 —Review of the Cayman Islands Constitu-
tion Order 2009. 

WHEREAS the Cayman Islands Constitu-
tion Order 2009 has now been in operation for 
nearly five years; 

AND WHEREAS there are some concerns 
and practical operational procedures with certain 
sections of the Constitution; 

BE IT THEREFORE RESOLVED that the 
Government consider establishing a select com-
mittee of all members of this Honourable House to 
review the Cayman Islands Constitution Order 
2009 with a view to complete said review within 
this financial year to allow the necessary referen-
dum to approve or reject any proposed changes in 
November 2015. 
 
The Speaker: Is there a seconder? 
 
Mr. V. Arden McLean: Madam Speaker, I beg to 
second the Motion. 
 
The Speaker: The Motion has been duly moved, and 
is now open for debate. Does the honourable Member 
for North Side wish to speak to his Motion? 
 
Mr. D. Ezzard Miller: Just very briefly, Madam 
Speaker.  
 As the Motion says, the Constitution Order is 
now . . . November the 6th will be five years. I believe 
that certain concerns and practical operation with the 
Constitution have turned up over that five-year period. 
So, I am recommending that the House appoint a se-
lect committee of the whole House to look at it. And, if 
nothing else, Madam Speaker, we would all be famil-

iar with the Constitution after the exercise if we went 
through it clause by clause. 
 Madam Speaker, just to mention some of the 
areas where I believe we could improve the Constitu-
tion, I believe we could properly set up the appoint-
ment of counsellors or junior ministers, which is now 
being done, in my view, illegally. We could remove the 
position of Financial Secretary because we see that 
they have fused that position now. So, we could take 
that out. I believe that all of the constitutionally pro-
tected positions should have a five-year maximum 
appointment period, and I would prefer three years 
and two, instead of one five. I believe that we need to 
more clearly define who can sit in this Assembly. In 
my view, that should only be Caymanians born of at 
least one Caymanian parent. Some people say the 
Constitution doesn’t make that clear enough. 
 Madam Speaker, I believe that the Constitu-
tion needs to provide within it some authority for the 
Governor not to have to appoint anyone as Premier or 
as a Cabinet Minister or a Leader of the Opposition 
who happens to be under police bail for any criminal 
activity. 
 Madam Speaker, I believe that we could in-
troduce a recall clause where Members who are not 
serving their constituency could be recalled. But I be-
lieve that it would benefit all Members. 
 The Constitutional Commission has just is-
sued a very good document explaining the Constitu-
tion. I think all Members should make sure they read 
that. I have read it over the last two, three days and it 
is very, very good. It covers a lot of the areas that 
there may be some confusion over. I was going to 
give mine to the school, but in the letter that they 
wrote to me they said they were going to provide cop-
ies in all the schools and libraries (I think). I think it is 
a really well-done document.  
 I had some conversations with the chairman. I 
believe that the Constitutional Commissioners could 
be invited as one of the stakeholders in this select 
committee to make any proposed changes they think 
are necessary. All of us Members would be able to get 
a clear understanding through discussion, questions 
and answers, with them of why they think changes 
need to be made so that when it comes to the Floor of 
this House there could be a bipartisan position. The 
reason I am recommending we do it now is because it 
gives us time to complete it. Every other time they 
have tried to amend the Constitution it always gets 
caught up in the electioneering process and people no 
longer look for what is best for the country; they look 
for where they can get a couple of votes. 
 So, Madam Speaker, I am simply asking the 
Government to appoint a select committee which they 
will have the majority on. I will just be one vote; they 
will have the ten votes. But I believe we could go 
through the Constitution and I think it is timely to re-
view it now. It would give us time to put to the public, 
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which, the way I read the Constitution, I think we have 
to do that. And I don’t disagree with that. Any changes 
that that committee might propose in November 2015 
could be brought in well in advance of the 2017 elec-
tion so it doesn’t become a political football. Thank 
you, Madam Speaker. 
 
The Speaker: Does any other Member wish to 
speak? I recognise the Honourable Premier. 
 
The Premier, Hon. Alden McLaughlin: Thank you, 
Madam Speaker. 
 Section 118 of the Constitution establishes 
that there shall be a Constitution Commission which is 
charged with the responsibility of dealing with consti-
tutional matters. Such a [Commission] was appointed. 
The chairman is currently Mr. David Ritch.  
 Section 118 provides that the functions of the 
Constitutional Commission shall be: “(a) to advise 
the Government on questions concerning consti-
tutional status and development in the Cayman 
Islands; (b) to publish reports, discussion papers, 
information papers and other documents on con-
stitutional matters affecting the Cayman Islands; 
(c) to promote understanding and awareness of 
this Constitution and its values; and (d) to exer-
cise such other functions as may be prescribed by 
a law enacted by the Legislature. 
 “(4) In the exercise of their functions, the 
Constitutional Commission and its members shall 
not be subject to the direction or control of any 
other person or authority.” 
 So, Madam Speaker, this Constitution Com-
mission has been appointed, it has been active over 
the course of the last year or so. It has been reviewing 
the Constitution and I am advised by the chairman 
that by the end of this month the Commission will 
submit a report to Her Excellency the Governor and, I 
presume, to myself, with the recommendations for 
changes to the Constitution. So, Madam Speaker, the 
Government does not feel that now is the time for us 
to establish a select committee to review the Constitu-
tion. 
 Once that report has been received, it will be 
circulated broadly. And I am hopeful that we can 
reach some agreement about the changes that are 
proposed.  

Madam Speaker, I think I should apprise the 
House, or remind the House, of the proposal that was 
made to the United Kingdom Government at the time 
the new Constitution was actually being negotiated 
and the consequences of that proposal. It’s outlined in 
a letter to the then Leader of Government Business, 
Hon. W. McKeeva Bush, on the 10th of June 2009; 
that was about a month after the general elections 
which changed the Government. 

The letter was written by Chris Bryant, who 
was then the Parliamentary Under-Secretary of State 

for the Foreign and Commonwealth Office. He wrote: 
“Dear Mr. Bush: As part of the Constitutional 
Modernisation process the Cayman Islands Gov-
ernment made the following proposal: ‘After the 
present modernisation process has been com-
pleted, further changes to the Constitution should 
not be made without the authorisation of a refer-
endum unless the change is declared by the Prem-
ier and the Leader of the Opposition to be minor 
or uncontroversial, in which case in which case a 
resolution of Parliament would be sufficient. The 
UK Government should be invited to agree that it 
would honour this referendum requirement.’” 
 So, that was a proposal that was made by the 
Government during the negotiations about the Consti-
tution. What Mr. Bryant said about that though, is this, 
and I revert to the letter:  

“In general the United Kingdom Govern-
ment approves the idea that substantial constitu-
tional changes should be supported by the people 
of the Cayman Islands in a referendum. Accord-
ingly, the United Kingdom Government would 
normally use its best endeavours to honour this 
referendum requirement. However, there may be 
exceptional circumstances where it would not be 
possible or appropriate to do so, and for that rea-
son the United Kingdom Government must re-
serve its position on this matter.” 
 So, Madam Speaker, the current situation, as 
best we understand it, is that changes which are re-
garded as minor or uncontroversial, or not substantial, 
are possible without the need for a referendum. In-
deed, there may be other exceptional circumstances 
which the UK determines warrant constitutional 
change without a referendum. My understanding from 
my discussions with the chairman of the Constitutional 
Commission and the correspondence that we re-
ceived is that they have identified more than 40 areas 
for proposed change, and that they do not regard 
those proposals as being controversial or substantial. 
They are mainly matters to increase the clarity of the 
provisions. 
 I think it will require, though, some significant 
cooperation and agreement on the part of myself, on 
behalf of the Government, and the Leader of the Op-
position, on behalf of the Opposition, about these 
changes and/or a resolution of the House. If we can 
do that, those changes can be effected I think quite 
swiftly and easily without the need for a referendum.  
 What I wish to propose to the mover of the 
Motion and the seconder, and indeed, all Members on 
the other side, is that once we have this report we can 
have a look at it. And if Members feel there are other 
changes which can fall into either minor or uncontro-
versial or not substantial, that those can be fed into 
the process and that perhaps we can have a list of 
proposed changes that we can agree upon. And the 
House can approve that and I believe that the United 
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Kingdom Government will, subject to them agreeing to 
the changes, proceed to amend our Constitution Or-
der to give effect to those changes. None of these 
changes would have the effect of changing the bal-
ance of power, constitutionally, between the United 
Kingdom Government and the Cayman Islands Gov-
ernment and none of the changes would make any 
significant modification to the present constitutional 
construct. Those kinds of changes would need to go 
to a referendum. 
 So, what I would hope I can persuade the 
mover and seconder of the Motion that we should not 
go down this road at this point. Let’s wait on the re-
port, which I expect by the end of the month, and see 
whether we can develop a laundry list ourselves, 
based on that of changes that we can agree upon.  
 I should say, just so that no one is labouring 
under any misconception, that this Government will 
not initiate a referendum with respect to constitutional 
change during this term. So, we are not proposing to 
go down the road of any changes which would be 
considered significant. I have been, and many on this 
side have been, involved in the referendum process. 
We know how much effort it takes. We know what a 
huge distraction it is, and it is not something the Gov-
ernment is prepared to entertain during this term.  

So, we are hopeful that these constitutional 
changes that are being proposed will be of a nature 
that we can agree on them in this House as being mi-
nor, uncontroversial, or not substantial, and that we 
can go through the clean-up exercise which we all 
agree is necessary with respect to the current Consti-
tution without winding up in a major national debate 
and controversy which lasts another year or two and 
results in a highly polarised referendum. Having been 
through two referenda in my time here, I understand 
there is no such thing as a simple referendum. So, we 
are not planning to embark on that particular process. 

I hope that what I have said has been helpful 
and that it will meet with the approval of the mover of 
the Motion, and that we can agree to take this forward 
once we get the report of the Constitutional Commis-
sion. Thank you. 

 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak? Final 
call, does any other Member wish to speak?  
 If not, I will call on the Member for the district 
of North Side for his reply. 
 
Mr. D. Ezzard Miller: Madam Speaker, given the ex-
planation of the Honourable Premier, I will have no 
difficulty in withdrawing the Motion at this time. I would 
only express one concern. 
 If recommendations come from the Constitu-
tional Commission that are important to the improved 
good governance of the country, I wouldn’t want us to 
simply eliminate it because a referendum might be 

necessary and just not move forward on it because it 
might be a little difficult to do. I believe that there are 
some changes that need to be made to the Constitu-
tion to improve the governance structure of the Con-
stitution. 
 But, Madam Speaker, with the leave of the 
House I will have no problem, given the Premier’s ex-
planation, to withdraw the Motion at this time. 
  
The Speaker: The question is that Private Member’s 
Motion No. 8/2014-15 be withdrawn. 

All those in favour please say Aye. Those 
against, No. 

 
Ayes. 
 
The Speaker: The Ayes have it.  
  
Agreed: Private Member’ Motion No. 8/2014-15 – 
Review of the Cayman Islands Constitution Order 
2009 withdrawn. 
 

PRIVATE MEMBERS’ MOTIONS 
 

PRIVATE MEMBER’S MOTION NO. 9/2014-15  
AMENDMENT TO THE PENAL CODE LAW (2013 
REVISION)—CRIME - THREE STRIKES AND YOU 

ARE OUT 
 
The Speaker: Elected Member for North Side.  
 
Mr. D. Ezzard Miller: I beg to move Private Member’s 
Motion No. 9/2014-15, Amendment to the Penal Code 
Law (2013 Revision)—Crime - Three Strikes and You 
are out: 

WHEREAS the Cayman Islands are experi-
encing increasing crime, particularly in the of-
fences of robbery and burglary; 

AND WHEREAS in some Districts these 
crimes are being committed by repeat offenders; 

AND WHEREAS there have been instances 
where stolen goods have been found by the police 
and owners at pawn shops; 

BE IT THEREFORE RESOLVED that Gov-
ernment considers amendments to the Penal code 
Law (2013 Revision) to provide a system that 
mandates custodial sentences of up to ten years 
for either robbery or burglary on the third offense 
and to provide similar sentences for those who 
have more than three offenses on their next of-
fense; 

AND BE IT FURTHER RESOLVED that 
Government considers introducing legislation to 
regulate “Pawn Shops” and other business that 
may accept stolen goods, with severe penalties 
for handling stolen goods, including closing of the 
business on their third offense. 
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The Speaker: Is there a seconder? 
 
Mr. V. Arden McLean: I beg to second the Motion. 
 
The Speaker: The Motion has been duly moved and 
is now open for debate. 
 Does the Elected Member for North Side wish 
to explain his reason for the Motion? 
 
Mr. D. Ezzard Miller:  Thank you, Madam Speaker. 
 I won’t bother to rehash the statistics that 
were presented by the Sixth Elected Member for 
George Town because I have similar statistics on rob-
bery and burglary. I am not proposing that this three-
strikes and you’re out is the panacea for all crime, par-
ticularly robbery. But I believe it is one more step in 
the right direction.  

I have received representation from the Youth 
ACT: Education Empowerment Success. I don’t really 
have a lot of time for people who have to belittle what 
other people are doing in order to justify what they are 
doing. Madam Speaker, I can only speak from my ex-
periences in my own district. Everybody in my district 
knows who the four or five people are who do the rob-
beries. When they are incarcerated we don’t have any 
problems. But for some strange reason in recent 
times, there seems to be a lot of leniency in the court 
system and even though people like me write letters 
to the Chief of Police offering to advocate on behalf of 
the victims before the judge, or at least the DPP, be-
cause, as I understand the Penal Code, there are two 
levels of offences, one where you can get up to a 
year; and a category b or a (I mightn’t have the order 
correct), where you can get a longer custodial sen-
tence. There seems to be a lot of reluctance on behalf 
of the DPP to up the level of these repeat burglaries. 

I believe that some of these people know that 
they already have forty-eleventeen offences, because 
I would probably guess that the person the Sixth 
Elected Member for George Town said had 41 offenc-
es and got community service was from my district. 
We had a similar offence where repeat, repeat, re-
peat, and the judge gives community service. We 
have even had where one of these repeat offenders 
had been summoned to jury duty. I am not sure how 
that happens, whether it’s a random thing where any 
test is applied after the random selection to eliminate 
people or not, but if it isn’t, maybe we need to look at 
doing something about that. 

Equally so, Madam Speaker, in recent times it 
has increased, because I believe that these pawn 
shops provide a quick and ready cash sale for the sto-
len goods. That’s why I have included them in this 
Motion. My grandmother used to tell me the receiver 
is just as bad as a thief. These people are obviously 
receiving stolen goods. I took the time to send an FOI 
to the police and I have a list of stuff, which I will table 
so Members can see. It’s a lot of stuff, Madam 

Speaker; it’s two pages. Between August and Sep-
tember they recovered 21 TVs from various burglaries 
at this particular pawn shop. And they are still operat-
ing. In October we have a guitar, a MacBook, boat 
propeller, iPad with grey case (that’s 31 October); 19 
October 2010, two gold bracelets, gold rings, gold 
Harry Winston Watch, bracelet, two gold rings, two 
pieces of gold watchband, one eight-spine bracelet, 
gold ring and gold watch. November 2011, the report 
concerns a theft where the FedEx employee was in-
terfering with packages of scrap gold being sent to the 
States for smelting and on at least seven occasions 
they smelted it before the police got there.  

August 2011, tools; May 2011, tools; August 
2013, Nikon DS 100 digital camera. March 19, 2013, 
complaint—saw boy running from house, ring stolen, 
recovered from the same shop. Yellow gold chunky 
chain link bracelet, yellow gold ring with wine and 
flower design in platinum incrusted with approximately 
eight small diamonds, rose gold wedding band, yellow 
gold ring with four half-carat diamonds in a straight 
row mounted on a strand of prongs, Harry Winston 
yellow gold ring, diamond half-carat solitaire in a 
square mount.  

So, Madam Speaker, I also know that one of 
my constituents had some of her jewellery stolen and 
she went to this store and found it. It was something 
like between $4,500 and $5,000 worth of jewellery 
that they had bought from the thief for $50, and had it 
out now to be sold. So, I think it is time . . . there is 
evidence that this is happening. All I just named is 
from one store, because that’s what my FOI request-
ed. I would assume that there are other fencing opera-
tions in the Island, but this one, to me, is alarming 
enough to have us put in the Penal Code that the third 
time the police search your premises at a pawn shop 
and find stolen goods, your business licence should 
be cancelled and you should spend some time in 
Northward too along with the thief. 

Madam Speaker, I ask the Government to 
support the Motion. 
 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak? Final 
call, does any other Member wish to speak?  
 I recognise the Honourable Deputy Premier. 
 
Hon. Moses I. Kirkconnell: Thank you, Madam 
Speaker. 

The Government is cognisant of the points the 
Member has brought out. The resolve section, that 
Government considers amendments to the Penal 
code Law (2013 Revision) to provide a system that 
mandates custodial sentences of up to ten years, 
Madam Speaker, the Government is in a position to 
consider this. 

Also, Madam Speaker, I thought the Member 
for North Side did a very good job in explaining his 
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resolve on the pawn shop issue. I don’t think that it’s a 
demand on the Government to go through and repeat 
what he has said, because I think how he explained it 
is very easy for all of us to understand. 

So, yes, Madam Speaker, we too are agree-
ing to consider the resolve as well. And if the Member 
is not aware, we are also working on some legislation 
for a Secondhand Dealers Bill as well, which I think 
the Member will be happy to hear. 

So, with those few words I would just like to 
say to this honourable House and to the Members that 
we are in a position to consider this. Thank you. 

 
The Speaker: Does any other Member wish to 
speak?  

 The Sixth Elected Member for George Town. 
 
Mr. Joseph X. Hew: Thank you, Madam Speaker. 
 I just wanted to say a few words in support of 
the Government considering the Private Member’s 
motion. 
 Whilst as I stated in my contribution to the 
Private Member’s Motion brought by myself earlier 
this week, something has to be done about crime. As I 
said, and I say again today, the sentencing is only 
one-half of the solution. If we do not take a holistic 
approach to crime and consider and pay the same 
attention and put the same amount of effort and mon-
ey towards early intervention, preventative pro-
grammes, and rehabilitation as we do to sentencing 
and housing of prisoners, then we are going to contin-
ue in a perpetual circle.  
 The mere criminalisation of certain behaviours 
serves as a deterrent to most of us in society. But the 
question is: What do we do with those individuals 
who, for one reason or the other, have no fear of the 
deterrents set by sentencing guidelines, which, just 
from the fear of losing their freedom or the under-
standing of losing their freedom, which most of us 
hold dear, will not dissuade them from criminality? 
Those persons must and have to be rehabilitated.  
 The issue of crime and punishment has as 
much to do with the Honourable Minister of Finance, 
as much to do with the Honourable Minister of Health, 
as much to do with the Honourable Minister of Tour-
ism, as it does with the Honourable Premier and Min-
ister of Home Affairs. If we implement tougher sen-
tencing without proper diversion programmes, and 
especially for those multiple offenders, the result 
would be a prison filled with those convicted of non-
violent and petty crimes. 
 According to a report conducted by Stanford 
University, half of the inmates serving a life sentence 
under the three strikes are those serving for non-
violent crimes, including stealing loose change from a 
parked car, possessing less than a gram of narcotics, 
and attempting to break into a soup kitchen. 

 According to Wikipedia, under “three strikes,” 
in November 2000, California voted to scale the 
“three-strikes you’re out” to offer drug treatment rather 
than life in prison. It also went on to say that the three-
strikes you’re out cost $500 million per year to imple-
ment, and creates other social and economic costs 
which are associated with the policy. Again, the statis-
tics that I gave, which the honourable Member for 
[North Side] made reference to, tells us in this House 
that not enough of the preventative type of sentencing 
is happening.  
 Madam Speaker, I would rather see one of 
our young people rehabilitated, educated and reinte-
grated into society as a contributing member of our 
community than see them spend a lifetime in jail. With 
a budget of $15 million per year to operate HM North-
ward Prison, it would make more sense to me that we 
take advantage of prisoners when they are there and 
have them attend serious rehabilitative programmes 
such as those I mentioned in my debate on my Private 
Member’s Motion.  
 Madam Speaker, we have got to introduce 
programmes such as restorative justice. We have got 
to look at doing things like attaching conditions to our 
young people in prison that they cannot leave the 
prison without achieving certain academic achieve-
ments. We have to offer them technical and vocational 
types of training within the prison. And we have to of-
fer them alcohol and drug rehabilitation if needed. 
And, Madam Speaker, we should attach that to their 
sentencing that they cannot leave, or perhaps they get 
shorter sentencing if they complete these pro-
grammes. And not just programmes that we pay lip 
service to, but real programmes. 
 Madam Speaker, if we do not focus on pre-
ventative and early intervention programmes, coupled 
with proper rehabilitation of our prisoners, the rate of 
recidivism and inherent criminals will continue to rise. 
Along with that will be the cost of policing and the cost 
of housing prisoners. Madam Speaker, I stand here 
today to say that I support the Government consider-
ing this Motion, but I also plead that when we are con-
sidering this Motion and when we are considering the 
three strikes and you’re out, that we, at the same time 
pay very, very close consideration and commit our-
selves very, very much to making use of our offenders 
when they are in custody to make the best of the time 
when they are there in prison. 
 If we are going to say to our young people, or 
to any of our citizens that after three strikes you are 
going to serve a minimum of 10 years, we have got to 
do everything we can in those three previous convic-
tions to rehabilitate them, otherwise we are failing 
them and we are failing our country and all we are 
going to do is add to the cost of our prison services 
and swell the population of the prison.  
 So, Madam Speaker, I agree wholeheartedly. 
Let us look at what was done in the past, let us review 
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what happened in California, let us take a tuff stance 
on crime, but let us put our money where our mouths 
are when it comes to rehabilitating and preventing 
crime from happening in this country. As far as the 
pawn shops are concerned, I don’t think I have to say 
much more about that. I congratulate the Member for 
North Side on his tough stance on this. Thank you, 
Madam Speaker. 
 
The Speaker: I recognise the First Elected Member 
for Bodden Town. 
 
Hon. Anthony S. Eden: Thank you, Madam Speaker. 
 I too rise to support the Motion before the 
House. I see it complementing what the Sixth Elected 
Member for George Town brought a few days ago. I 
see it as a comprehensive approach to dealing with 
crime. 
 Madam Speaker, I am sure you and those of 
us who have been here a while, remember 12 to 15 
years ago when we talked about reviewing the Penal 
Code—not just certain sections. We made amend-
ments to some of it. But I think we should consider 
getting back to that and putting some teeth into the 
laws. 
 Madam Speaker, we can trace most of these 
incidents back to the continual breakdown of the fami-
ly unit, broken homes; some children with one parent. 
In this day and age when . . . I don’t look at the Inter-
net, but I am made to understand and I know TV pro-
grammes . . . all they seem to do is glamourise crime 
and criminals. We, as parents, need to be soul-
searchers, to make sure that we know what our chil-
dren are watching, especially when they are by them-
selves and on TV and the Internet.  
 I remember, and Madam Speaker, you will 
too, several years ago when we first talked about this. 
We talked about early interventions and to bring par-
ents to more accountability. I specifically remember 
the Honourable Premier advocating years ago they 
should attend juvenile court with these children, and 
not just the social workers.  

So, Madam Speaker, I just wanted to offer my 
support to this. It can complement and, we, in our po-
sition as legislators, have to keep trying. We cannot 
legislate for everything, but we need to look at this in 
the comprehensive manner in which we are now start-
ing to do and I hope with God’s help we can make a 
difference. 
 
The Speaker: Does any other Member wish to 
speak? 

Minister responsible for Health. 
 
Hon. Osbourne V. Bodden: Thank you, Madam 
Speaker. 
 Let me commend the mover of this Motion 
and also the Sixth Elected Member for George Town 

for his contribution just now and my colleague the 
First Elected Member for Bodden Town. 
 As the mover alluded, we have in our com-
munities, chronic, perpetual thieves and burglars. 
Some of them I think by now are beyond . . . (and I 
might get some criticism for this), but some of them 
are beyond redemption. They have been doing this for 
so long; they have had a lifetime of it. They are in and 
out, in and out, in and out. As the Member for North 
Side said, quite rightly, the spikes are there to prove 
when they are out, and everything is quiet when they 
are in.  
 Madam Speaker, I would like to be part of a 
community that’s building bigger schools and having 
better sports, bigger stadiums than one that’s known 
for bigger prisons. I think that, as the Member for 
George Town said just now, we need to definitely fo-
cus very much on preventative measures and it has to 
be from school. It can’t wait until the tree is old and 
strong before you try to bend it. You have to bend it 
when it’s young and pliable.   
 As Minister of Youth and Sports, I work every 
day to improve what’s happening with our young peo-
ple through the youth policy, through our sports policy. 
We work hand-in-hand with education to try and im-
prove things together across the school system. But at 
the end of the day, a lot depends on our society and 
parenting in our society. 
 You know when your child is going astray. If 
you are paying attention as a parent you should know. 
And parents—I have called on them before from this 
forum—need to be parents. And parents need to take 
responsibility and be held accountable for a lot of the 
actions that we see as these young people develop. 
You don’t usually reach the age of 30 or 40 and start 
to become a thief or a burglar. Occasionally someone 
at a late age gets hooked on drugs and things will 
happen to them. We have seen that too. But, general-
ly, the life of crime starts quite young and one thing 
leads to the next and you get that invincible feeling. 
And then you get that no-care feeling where just an-
other little run in to Northward to get my dental and my 
health checks, get into the gym and pump some iron 
and come out looking good. Within a few weeks, a 
couple of months, you are right back down in the 
same old gutter. We need to break that vicious cycle. 
 I was very happy yesterday to be privy to what 
is coming in some of our rehabilitation laws that we 
are looking at in getting people back into the commu-
nity, getting people back on track. Someone may look 
at this Motion and say, Well, it’s just talking about bur-
glars. But let me tell you, a burglar is a bad thing, be-
cause you see, although we may be talking about ag-
gravated burglary now, but who knows, when an indi-
vidual is caught doing what they shouldn’t be doing, 
how they will react. And then there goes a very seri-
ous incident. So, I don’t take it lightly. 
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 The actions of the pawn shops in this whole 
thing, I know that the police have a certain view. I 
have my own view. I think that since they have come 
on the scene we have seen an increase in certain ac-
tivities. I think that police sometimes see them as an 
advantage to have to be able to trace things and use 
them for information, a bit like other things that they 
make use of to track criminals. But I think that we 
need to rein them in as well. The Secondhand Dealers 
Bill that is in the works will pay particular attention to 
those. 
 But crime is a very, very serious thing, Madam 
Speaker. In a country that has an economy based on 
tourism and finance, and coming from the background 
just some 40, 30 years ago where this place was 
tranquil and you could leave your home, your property 
unattended, open, to where we are now, if we’re not 
careful, Madam Speaker, all that are fighting for, all 
the finance, all the Bills that we are bringing, every-
thing else will all just not be worth a penny or the pa-
per that their written on because you won’t be able to 
stay here. We’re not there yet. And a lot of people say 
we’re still paradise for many, and that’s true. But the 
signs are there, Madam Speaker.  
 It’s quite scary, you know. If you pay attention 
to what you see sometimes on Facebook and you see 
young people with guns, drugs and money next to 
them, and you wonder—This can’t be Cayman! Well, 
it is Cayman. And you wonder why the police can’t 
catch them, because they are up on Facebook! 
 Madam Speaker, we have to take these 
things seriously. I commend the Member for North 
Side for making another attempt at reining in some of 
the writing on the wall. We know and have spoken 
about this before about the vacation homes in his dis-
trict, and others that are being broken into, stolen from 
regularly. I have friends who own some of those 
homes. I know for a fact that some of them are think-
ing about selling. At one time the wife would come 
alone and the husband would stay back. Now she’s 
scared to come on her own. Or, if she comes she has 
a big stick, or something, next to her bed which might 
not be any use. Serious times! 
 We have to be tough on crime. My First Elect-
ed colleague from Bodden Town likes to say you can’t 
pussyfoot with this; it’s time to get tough. So, I com-
mend the mover and I commend those who have spo-
ken. I hope that the Motion will pass safely through 
this House. 
 One thing I will caution about too, before I sit, 
is that Private Members’ Motions have a way of being 
like reports that we commission—they collect a lot of 
dust. I remember being here and having two motions 
in particular that I always remember, that passed 
beautifully and haven’t seen the light of day up until 
now. One was on Minimum Property Standards and 
the other was Long-term Mental Health.  

Thank God I’m Minister of Health now, and we 
are going to have mental health facilities and, again, 
that goes really into this as well, because a lot of 
these folks who are committing these crimes need 
serious help. I am not putting them down at all. Some 
of them really need help. And they are crying out in 
many cases. Some of them want protection from 
themselves. So, Madam Speaker, it’s all convoluted. 
It’s like a deck of dominos. You can’t stand them up, 
hit one, and the rest not fall. It’s all joined up. There-
fore our ministries have to work closely together. We 
have to work closely together as a Government, ad-
ministrative, political, judicial, our prison services, Op-
position, everybody. We have to work closely to make 
the right steps and ask for God’s guidance, wisdom in 
all that we do for our people. Thank you. 
 
The Speaker: Does any other Member wish to 
speak? 

The Second Elected Member for George 
Town. 
 
Mr. Roy M. McTaggart: Thank you, Madam Speaker. 
I rise this time so I won’t get overlooked as I was ear-
lier. 
 I thank you for the opportunity to address this 
Motion before the House. Like the one before by my 
colleague sitting to my left, I am delighted to lend my 
support to the Motion as it is currently before the 
House. I congratulate the Member for North Side for 
bringing it. 
 My view is that this Motion . . . sorry, not the 
Motion, but the present system as it exists, no longer 
acts as the true deterrent that it was intended to be. 
And the issue of the continuing escalation of crime 
and seriousness of it needs to be addressed. I view 
the Motion and the efforts to bringing the “three strikes 
and you’re out” as being one facet of what is clearly a 
very multi-faceted issue and problem. While we are 
seeking to increase and put a deterrence factor, I am 
also mindful that there are efforts that need to be 
made with regard to the prevention. 
 Madam Speaker, like every other Member of 
this House I also received the memo from the Presi-
dent of the Youth ACT encouraging us not to accept 
this Motion. I truly support the efforts of Youth ACT 
and what they are trying to accomplish and the efforts 
and programmes they are promoting in trying to deter 
and help rehabilitate people who have erred and gone 
astray. But that is just one aspect of it too, and it is 
part of what I perceive as what needs to be a holistic 
and comprehensive approach to crime and to deter-
rence. Their efforts are to be commended. They de-
serve to succeed. And if they do succeed, in my view 
they will seek and help to deter a lot of crime from ac-
tually taking place so that the three strikes you’re out 
doesn’t really come into play, it’s of no consequence. 
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 But I also recognise too that in society there 
are some who, no matter what you do, decide that 
they are not going to conform and will not seek to live 
and work within the law. And the law must be there to 
punish and to do the very best to deter. It’s for these 
reasons why I strongly support the concept of three 
strikes and you’re out. 
 In some ways too, Madam Speaker, in my 
own home, in raising three children we had a similar 
sort of thing. If I had to tell you three times, three 
strikes you’re out, you’re going to get punished. It 
worked quite well. Very seldom did I ever have to im-
plement it and act. But, I had to do so. And when that 
line was crossed and the discipline was applied, I 
have to say probably 100 per cent of the time the of-
fence was never committed again. It was all a part of 
parenting and teaching my children as they grew that 
there has to be that respect for authority and there 
were rules and boundaries upon which they were not 
to step outside of, or else there would be conse-
quences. And I view that today as the same in the 
wider society.  
 These things are not necessarily designed to 
be mean, but to really ensure that society and civil 
society are able to function and that people who do 
break the law are dealt with in an effective way.  
 Madam Speaker, just a few comments on the 
Secondhand Dealers [Bill] as mentioned here, which I 
am aware of, having seen a copy that is at a very ad-
vanced stage of development in the Government. I 
have to say that it is only within the last six to eight 
months that I truly became aware of the number of 
second-hand dealers in this country and of the effects 
that this industry that has grown up over the last five 
to ten years, how having been completely unregulated 
it has contributed to the proliferation of (best way to 
describe it) the laundering of stolen goods, and how it 
has facilitated criminals in disposing of those goods 
thereby receiving cash in exchange.  
  I agree very strongly that there needs to be 
legislation such as this that puts rules and policies in 
place that govern the operations of these entities, that 
they too much conform to good governance in their 
operations, thereby ensuring that the type of business 
they conduct is legitimate, that it is not the proceeds of 
crime, and, that they too must conform with knowing 
their customer and the people who they are dealing 
with. So, I say that I welcome all of these things in 
terms of the Secondhand Dealers Bill when it is 
brought forward to this legislature, and I commend 
too, the “three strikes and you’re out” legislation to this 
House this afternoon. Thank you. 
 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak?  

Fifth Elected Member for George Town, fol-
lowed by the Fourth Elected Member for Bodden 
Town. 

Mr. Winston C. Connolly, Jr.: Thank you, Madam 
Speaker. 
 I rise in support of Private Member’s Motion 
No. 9/2014-15, brought by the Member for North Side. 
I indicated on Friday that I would support this Motion.  

I am young enough to remember when politi-
cians in this honourable House ignored calling a 
spade a spade, ignored situations, commenting on 
gangs or “groups of boys” as they were called back 
then. There was a time when I would drive anywhere 
in West Bay. That time has long passed. But, Madam 
Speaker, to be fair to my colleague from West Bay, 
there are other parts of the country where I won’t go 
after certain hours.  

Madam Speaker, in my heart of hearts I think 
that’s because we as a country, we as legislators, we 
as a people ignored, or chose to ignore what was 
happening in front of us, what was developing into a 
cancer. When people are as brazen to rob a bank in 
the middle of George Town on a workday in high traf-
fic, when people are brazen to rob jewellery stores 
with guns and masks, first thing in the morning, when 
the lifeblood of this country is tourism and finance, it 
shows me that it has gotten too far. 

Whilst I have great sympathy for some of the 
people who have contacted me about this Motion, and 
whilst I agree wholeheartedly that it might not be the 
answer, this I believe is something that would be sup-
ported by the majority of my constituents. It is some-
thing that I believe is necessary to show that those 
who would thwart the laws of society no matter what 
their background or mental health is, we have to an-
swer them sometimes in the same vein as they bring it 
to us.  

Madam Speaker, when this Motion was put 
down for reading, I read the Yolande [Forde] report on 
crime, just to look over it again and see where the 
balance could come in. Like I said, this may not be the 
answer. I think the answer lies somewhere along the 
lines of what some of my colleagues have already 
indicated in their support of the Motion. As a commu-
nity we have to try to deal with this. We know who 
some of these individuals are long before they start 
carrying out crimes. We see them in their home envi-
ronment. We see them in school. We see them in oth-
er organised activities, including church groups, et 
cetera. The old people used to say, Hmm, you’ve got 
to watch that one. 

Madam Speaker, if we see these things as 
parents, as pastors, as teachers, as neighbours, and 
we don’t try to address them, if we don’t try to bring 
attention to them when they are molehills, how can we 
then when it’s gone too far try to reset that button, as-
suage our consciences and say, Let’s slap them on 
the wrist because it wasn’t their fault? Education, reli-
gious guidance, all these things are interventions that 
each and every member of this society . . . and I know 
that everybody in this room grew up at a time when 
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anybody on the street could clap you if you were mis-
behaving. 

Madam Speaker, everybody in here grew up 
at a time that if you were out and were misbehaving, 
before you got home your parents knew what you had 
done. And you’d better not lie; you’d better not try to 
say you weren’t doing something, because you were 
going to get it twice!  

Madam Speaker, when we see these criminal 
profiles, and we see the badly behaved boys and girls 
at an early age, it is time for intervention. You can’t 
look at somebody that has a rap sheet longer than 
some novels, having not tried in the past to do any-
thing about it and then keep giving them a slap on the 
wrist, because I believe crime escalates and the crim-
inal intent, the criminal wrongdoing escalates over 
time. Some people will be past the point of no return.  

We heard from some of the ministers that they 
will be doing their part in their ministries. Some of my 
other colleagues spoke about other motions and bills 
moved to try to add some support to at least slowing 
down some of these behaviours. But, Madam Speak-
er, the one thing that we often forget, and the Sixth 
Elected Member for George Town raised this in his 
motion on Friday night. We forget the victims some-
times. What do we say to those people when we say it 
is because of somebody’s background, upbringing 
and family circumstances, that they just killed their 
son or robbed their place? Are we expecting for them 
to say, I understand they had a bad background so 
they are welcome to my property, they are welcome to 
come into my home and do what they do to my fami-
ly? Madam Speaker, a debt to society is owed when 
you break society’s laws.  

I wholeheartedly echo the sentiments that 
were already said, including the need for balance, in-
cluding the need for us as legislators to try to rehabili-
tate when we can. I wholeheartedly agree. We need 
to intervene early. We need to put 100 per cent effort 
into doing so. But when we have done all that we can 
as a society, and when we have gotten to the place 
where we have individuals that don’t fear the law, 
don’t fear the consequences, don’t care about life, 
grieving families, destruction, theft, Madam Speaker, 
we need a harsh response to those types of individu-
als. And we need to stop justifying their actions. 

Madam Speaker, there are some issues that 
we as a country have failed to do and continue to fail 
to do when it comes to that side of things. And I say 
rehabilitation intervention, et cetera. We need to en-
deavour to do better. As lawmakers that’s part of our 
task. Also as lawmakers we answer to the people of 
the Cayman Islands and I believe that the sentiments 
raised by the Member for North Side also echo what 
society wants at this stage. 

With those few words, I fully support the 
Member for North Side and I will be voting yes on this 

Motion. And I will be voting yes when the time comes 
to count.  
 
The Speaker: The Fourth Elected Member for Bod-
den Town. 
 
Mr. Alva H. Suckoo, Jr.: Thank you, Madam Speak-
er. 
 I also rise to give my support to this Private 
Member’s Motion. I want to begin by thanking the 
Member for North Side for putting this important Mo-
tion forward, and to the Member for East End in as-
sisting him in doing that.  
 Madam Speaker, most of the Members who 
spoke prior to me outlined in great detail their con-
cerns with crime and its effects on these islands, and 
their sentiments that we need to be tougher on crime, 
we need to ensure that we are not too soft on crime. 
We have seen a significant change in recent times, 
Madam Speaker, where our islands are no longer 
considered the safe sanctuary that they once were. 
We have seen where over time conditions here have 
changed. Our people are now a lot more careful at 
night, a lot more careful about their possessions, their 
homes, their children. There is a constant rising fear 
among the communities that crime is becoming a little 
bit out of control and that the Government needs to do 
something about it. 
 Madam Speaker, I have attended numerous 
community meetings in Bodden Town that the police 
have held. I can account for what has happened first 
hand from listening to the individuals who have at-
tended those meetings and voiced their concerns. 
There is significant concern in Bodden Town, in par-
ticular, with robberies and home invasions. 
 I know that the police have been tasked with 
keeping our district safe. And I fully support them in all 
that they are trying to do. But I have also listened 
carefully to the police and the officers who are tasked 
with that awesome responsibility, and I do believe that 
more can be done to assist the police. I think we need 
to get back to a point where the community has a bet-
ter relationship with the police. I have seen many 
times where the community has become unhappy with 
actions taken by the police, or the lack of action, or 
the deployment of resources, the strategic decisions 
that have been made. But I don’t think we get any-
where by criticising the police because they do per-
form a job that not many of us would chose to do. And 
they have to be commended for that. Many of them 
put their lives on the line to protect ours. 
 What I want to encourage from this legisla-
ture, is more support for the police. Where there is 
something that needs to be corrected, let’s correct it. 
But let’s not sit back and wait for the inevitable. 
 Madam Speaker, I believe in rehabilitation 
and I believe in prevention. I learned quite some time 
ago in dealing with my own child that once a child hits 
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the age of 13 they are pretty much matured in their 
thought patterns and their likes, dislikes and charac-
teristics. It’s prior to age 13 that you have to get a hold 
of children and make them understand right from 
wrong and how they are to conduct themselves within 
society. If we leave children with problems for too 
long, they develop into adults with problems. And I 
think we have seen quite a bit of that.  
 I am going to chastise some of the parents 
because I have seen examples of bad parenting. I 
have seen parents who encourage bad behaviour in 
their children. And I have seen that for a number of 
years to the point where it’s now showing its face in 
the district.  
 Most successful families practice what I con-
sider tough love. I think that is the stance that this 
Government must take. We have to ensure that we 
offer every opportunity to our young people to make 
something of themselves by making sure that they get 
the right education, the right opportunities, jobs . . . 
and I will talk about that more later on. But when they 
do mess up, we need to practice tough love.  
 This Motion calls for harsher punishment for 
adults. What I would like to see is something in the 
middle of the spectrum where we can actually get a 
hold of young offenders, young problem children, chil-
dren who are exhibiting a certain behaviour or pro-
pensity to become adult problems, and deal with 
them. I know we have various institutions here that 
were designed for that. But I feel that in recent years 
the focus in those institutions has fallen off and we 
need to ensure that going forward we focus on those. 
 We can’t have the good suffering for the bad. 
We need to ensure that whenever we highlight issues 
with our young people that we deal with them. And we 
have to focus on the environmental factors that en-
courage criminal activity—drugs, poverty, gangs, all of 
those are encouraging the degeneration of our young 
people. It is causing major problems for the police, 
major problems in the communities and in the long run 
it is going to affect and touch each and every person 
living in our community. 
 This Motion calls for harsher sentences. I do 
believe that we have been a bit soft on crime histori-
cally. I think it was maybe disbelief that we would ever 
reach this point. We have even gotten to the stage 
where we happily clear criminal records for individuals 
who have proven that they have made the effort to 
improve themselves and became productive members 
of society. And I fully support that. But prevention 
starts from an early age. And we don’t want to actually 
get to the point where we have to be expunging crimi-
nal records. We want to get to the point where we 
have a productive set of young people coming out of 
our high schools that can take their rightful places in 
society and become productive members of society, 
not criminals that we have to rehabilitate. 

 One of the major concerns, Madam Speaker, 
obviously, is jobs. We talked about this during this 
very sitting of the House when dealing with another 
Motion. I can’t say it enough times and I can’t give it 
enough emphasis; our young people are becoming 
criminalised by the mere fact that some of them can 
no longer afford to take care of themselves or their 
families. I have seen way too many of them come into 
my office asking for assistance, asking me to help 
them find jobs. Some ask for assistance to buy food to 
feed their families. It becomes overwhelming at times. 
The other three representatives of Bodden Town and I 
don’t have the resources or the ability to help each 
and every one. So we have to tackle this problem 
from another level. We need to get tough on crime, 
but we also need to get tough on employers who re-
fuse to hire our young people. 
 We have to lead the way and show our young 
people that we haven’t forgotten about them and that 
we are here looking out for them in providing opportu-
nities for them. We have a responsibility to try and 
better the lives of every one of the constituents that 
put us in this honourable House. And when I see the 
way that some of our young people are going, it really 
concerns me. The problem is becoming an epidemic 
and I am fortunate enough to have gained the respect 
of some of those individuals. They do come and share 
their concerns with me. When I am out and about in 
the district they do talk to me. I think I have a good 
grasp of what is going wrong and I am thankful that I 
am part of a Government that is willing to do some-
thing about it. 
 The Second Elected Member for Bodden 
Town spoke about what he has seen on social media 
on Facebook. As recently as yesterday we were dis-
cussing some of those images. Young Caymanians, 
probably not even 13 or 14 years old, posing in pic-
tures holding firearms, flashing gang signs, holding 
drugs and money in their hands—more cash than any 
of us in here make. And you wonder what’s gone 
wrong. 
 Madam Speaker, when all the dust settles and 
everything clears we are going to be here—none of us 
have any plans to go anywhere else—and that prob-
lem is going to be right here in our laps to deal with. 
So, either we deal with it now, or we wait until it gets 
worse and we have a problem that we can’t resolve. 
 I don’t believe that we should allow business-
es to remain and operate here if they are in some 
way, shape or form, profiting from crime. The police 
have explained and I think that normally you wouldn’t 
hear a policeman tell you point blank that he is con-
cerned about pawn shops and other types of busi-
nesses that have popped up around here. But when 
the police get to the point where they speak out pub-
licly against it, we need to listen. 
 The pawn shops are facilitating criminal activi-
ty. And whether it’s intentional or not, it needs to stop 
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because they are providing a market for stolen proper-
ty and that property comes from the homes of decent 
law abiding Caymanians. So, I fully support this Mo-
tion and I fully support bringing the pawn shops under 
control.  
 I am also happy to see that this entire House 
seems to be united in standing to deal with this im-
portant issue. I have noticed this is becoming a trend 
when it comes to issues of national importance. And I 
want to commend everyone in this House that has 
chosen to support this Motion so far. It shows that we 
are right minded, we are working for the right people 
and we are working together. I think that is the Gov-
ernment that the people elected not too long ago. 
 Madam Speaker, with those few short words I 
just want to encourage everyone to support this Mo-
tion. And I certainly will be voting yes.  
 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak? Final 
call, does any other Member wish to speak?  
 Elected Member for North Side, please exer-
cise your right of reply. 
 
Mr. D. Ezzard Miller: Thank you, Madam Speaker.  
 I just want to thank all honourable Members 
for supporting the Motion. I can assure the Sixth 
Elected Member for George Town that I too believe 
very strongly in rehabilitation. I took a lot of stick here 
in 1989 when I tabled the one and only National Drug 
Plan this country has ever produced, and the empha-
sis of that was demand reduction through education 
with an emphasis on rehabilitation.  
 I made a statement that the drug plan was 
looking to the future because those who were already 
hooked on drugs, that generation, may have had to be 
written off. And boy, didn’t I take the stick for making 
that statement.  

But I believe in the interim period we have 
now succeeded in writing off at least three or four 
generations because we didn’t follow the demand re-
duction mode through education and the rehabilita-
tion. So, I believe in rehabilitation. But some of these 
people, particularly the ones I talk about in my constit-
uency, I have personally tried to rehabilitate. At least 
two of them I have found four jobs for in the last three 
or four years. And I know other people in the commu-
nity that have tried to give them employment, tried to 
encourage them not to do. But the truth is they are 
better off at Northward than they are at home.  

As the Minister of Health said, they get free 
healthcare, they get three square meals a day, they 
have a dry roof over their head, they watch TV and, if 
you listen to them, they get all the drugs they want. 
So, they are a lot better off in Northward. 

I think we need to help them out and put them 
in there for about 10 years and at least we have a 
long time to work on rehabilitating them. And they are 

confined to where we . . . if we can’t influence them in 
10 years, we are not going to be able to influence 
them in one year. So, I hope that the Motion doesn’t 
die the fate predicted by the Minister of Health, but 
that we can look forward to, at least in November, 
some amendments to the Penal Code to address both 
of the anti-crime motions that were approved here 
today. 

All of us know that it is not all the answers; but 
at least it is one. It is part of the answer. And for those 
who are on the borderline and those who understand 
long-term incarceration, it will help to prevent them 
from actually going down the route of crime. 

I thank all honourable Members for their sup-
port, Madam Speaker. 

 
The Speaker: Member for North Side, you had some 
statistics that you wanted tabled. I so order that it’s 
now tabled for the purposes of the record. 
 
Mr. D. Ezzard Miller: Thank you, Madam Speaker. 
 
The Speaker: The question is: BE IT THEREFORE 
RESOLVED that Government considers amendments 
to the Penal code Law (2013 Revision) to provide a 
system that mandates custodial sentences of up to 
ten years for either robbery or burglary on the third 
offense and to provide similar sentences for those 
who have more than three offenses on their next of-
fense; 

AND BE IT FURTHER RESOLVED that Gov-
ernment considers introducing legislation to regulate 
“Pawn Shops” and other business that may accept 
stolen goods, with severe penalties for handling stolen 
goods, including closing of the business on their third 
offense. 

All those in favour please say Aye. Those 
against, No. 

 
Ayes and one audible No. 
 
The Speaker: I believe the Ayes have it.  
 
Agreed: Private Member’s Motion No. 9/2014-15 –
Amendment to The Penal Code Law (2013 Revi-
sion) Crime - Three Strikes and You are out, 
passed. 
 
The Speaker: We will now take the break for the af-
ternoon. We should make all endeavours to be back 
by 6:30. 
 

Proceedings suspended at 6:00 pm 
 

Proceedings resumed at 6:47 pm 
 
The Speaker: Please be seated. Proceedings are 
resumed.  
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 Madam Clerk, the next item of business 
please. 
 

PRIVATE MEMBERS’ MOTIONS 
 

PRIVATE MEMBER’S MOTION NO. 10/2014-15—
AMENDMENT TO THE LABOUR LAW  

(2011 REVISION) 
 
The Speaker: I recognise the Member for East End. 
 
Mr. V. Arden McLean:  Thank you, Madam Speaker. 
 I beg to move Private Member’s Motion No. 
10, standing in my name, which reads: 

WHEREAS the Cayman Islands has been 
subject to the global recession since 2008; 

AND WHEREAS the unemployment rate 
has risen steadily since 2008; 

AND WHEREAS the Labour Law is ex-
pected to provide protection for the Labour force; 

AND WHEREAS it has long been recog-
nized that the provisions of the Labour Law are 
inadequate to protect Caymanians from unscrupu-
lous employers; 

AND WHEREAS the Government has indi-
cated that it will bring amendments of the Labour 
Law to the Legislative Assembly; 

AND WHEREAS there have been numer-
ous complaints by Caymanian employees of em-
ployers releasing them from their employment, 
under the guise of downsizing due to economic 
hardship; 

AND WHEREAS employees being released 
other than in accordance with the redundancy 
provisions of the Labour Law are being paid sev-
erance pay of one week wage per year of employ-
ment, and given an additional one week wage per 
year of employment, as gratis pay; 

AND WHEREAS many employers are being 
advised that if they pay said severance pay and a 
gratis it can be considered an unfair dismissal pay 
award in accordance with the Labour Law if em-
ployees challenge their dismissal; 

AND WHEREAS employers are applying 
for work permits to fill the positions previously 
held by Caymanians improperly dismissed on 
grounds of redundancy; 

AND WHEREAS the National Workforce 
Development Agency and the relevant Immigration 
Boards are never made aware of the tactics being 
used by employers, and continue to issue Work 
Permits; 

BE IT THEREFORE RESOLVED THAT the 
Government consider amending the Labour Law 
to require employers who claim downsizing 
through redundancy of Caymanian employees, 
where foreign work permit holders are employed, 

to prove such redundancy to the Labour Depart-
ment and notify the relevant Immigration Boards; 

AND BE IT FURTHER RESOLVED THAT 
the Government consider increasing the amount 
of award by a Labour Tribunal for Unfair Dismissal 
to an amount equal to up to 3 years wages at the 
employee’s latest basic wage at the day of dis-
missal. 
 
The Speaker: Is there a seconder? 
 
Mr. D. Ezzard Miller: Yes, Madam Speaker, I beg to 
second the Motion. 
 
The Speaker: The Motion has been duly moved and 
is now open for debate. Does the Member for East 
End wish to speak thereto? 
 
Mr. V. Arden McLean: Thank you, Madam Speaker. 
 Madam Speaker, I have been here long 
enough to understand that you should not measure 
your success in here based on what immediately pre-
ceded you. So, I approach with caution. 
 What I do know is that the motion which pre-
ceded this was about protection of us all, hopefully. 
And that will get kudos for Members of this legislature. 
What this one will bring for us is that we will be . . . or 
at least me . . . I will capture a place in the annals of 
the editorial, following on with what has been going on 
all week. Every time you bring something that helps or 
protects our own people, we are— 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: No, no, I know. I didn’t want to 
use such strong words, but— 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Madam Speaker, we are taken 
to task, I think is the right way to say it. 
 Madam Speaker, let me begin this presenta-
tion by saying that this Motion is in no way brought 
here to embarrass the Government. I am well aware, 
as I said in this Motion, that the Government is bring-
ing some . . . whether it’s an amendment or a total 
repeal, or whatever, to the Labour Law. As to when 
that is coming, I don’t know. But the circumstances 
are such, this thing has gotten so far out of hand that I 
want to impress upon the Government one of two 
things: 1) If we are going to repeal the Labour Law or 
amend it in short order, I would like these things in-
cluded therein. That is my proposal. And if that is not 
forthcoming in short order, I would impress upon the 
Government to bring some kind of amendment to the 
Law because it shouldn’t take very much to do it to put 
it as a stopgap until we can get to the substantive 
amendments or the repeal or the revision . . . well, not 
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revision, but it’s got to be repealed or amendments 
[made] to the Law. 
 Madam Speaker, I know the Premier said vili-
fied. Maybe we will be vilified for this. But sometimes 
you have to do what you have to do. One of the things 
that I believe the Fourth Elected Member for Bodden 
Town said, is, that it’s obvious that when it comes to 
issues of our people we are united. 
 Some people who come to this country don’t 
understand its history. So, let me enlighten them a 
little bit about how East Enders used to work. You hit 
one, you have to hit all. Whilst we talk about the edito-
rial talking about “In search of a united Cayman,” 
Madam Speaker, I am the last one to come to the aid 
of the Premier, because I know where he comes from. 
I know he is very capable of defending himself, or, for 
that matter, the Minister of Finance. But the only lack 
of unity in this country happens to be perpetrated by 
the editorial board of the Cayman Compass. And to-
day I am of the view, my personal opinion is that that 
editor, or owner, is a plant in this country to destabilise 
it. And it is the responsibility of the powers that be to 
find out what he is, what he’s doing here, and why 
he’s going on the way he’s going on. 
 He’s talking about uniting Cayman. He is the 
one who is splitting up the Caymanians. And the last 
time, Madam Speaker, I saw somebody conducting 
themselves in this manner, was when we had to 
chase Gibbs and the Attorney General out of this 
country. And we knew they were MI6. That is a proven 
fact. This one comes from America. I need to know if 
he is the other side of MI6 in America—CIA—with the 
intent to destabilise my country.  

I know he buys ink by the 45-gallon drum. He 
has plenty to buy. He likes to say that the Premier 
shouldn’t say that those coming here shouldn’t tell us 
what to do and what have you. And then he talks 
about those that came. He has no point of reference 
for this country. He needs to go back in the history of 
this country and the history of those that he would 
name in his paper and understand that it’s only in the 
evening of life that they received atonement for the 
sins they visited upon my people. Especially South 
Sound! 

He likes to drive along that road now? He may 
very well be living there. Let me enlighten him . . . it 
was a swamp. Ask him who filled it in and made mil-
lions off of it; the same ones that they are revering 
right now and brought so much to us because we 
were just seamen. 

Do you know what I told the Prince of Edin-
burgh? The Queen’s husband . . . what’s his name 
now?  

 
Mr. Alva H Suckoo, Jr.: Duke of Edinburgh. 
 
Mr. V. Arden McLean: Duke of Edinburgh. While 
standing next to me, he said to Desmond Tutu, “Oh, 

you know, Cayman’s only export at one time was 
seamen.” [UNVERIFIED QUOTE] [It was] at 10 Down-
ing [Street].  I looked at him and said, “Yeah, and they 
were so good that they built the country and your 
people are all there now.”  
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Load it? I am loading you up 
too. That’s how it works. 
 Madam Speaker, you see, somebody told me 
one time that we create our own enemies. And that 
we have! We create our own enemies, our own drag-
ons that spit fire at us and consume us in their fire. 
That man is the same one who talked about there is 
nobody that can talk about . . . Madam Speaker, just 
give me one break up here and let me read this thing. 
 It says: “The premier averred that, ‘a Cay-
manian who strives, who wishes to work, who 
does what is necessary to get the qualifications 
and the training’ should not be passed over for a 
job opportunity in favour of a non-Caymanian. 

“‘Not only do we agree with that position, 
we aren’t aware of anyone, expatriate or Caymani-
an, who has ever argued seriously to the contra-
ry.’” [Cayman Compass, 17 September 2014] 

He lied! 
 He is the man that told that same Premier that 
it’s a shame that only Caymanians run this country. 
He should have told me so. He better be glad it was 
him he told. Of course, I was not very pleased with the 
Premier, who was Minister of Education at the time, 
that he didn’t tell me in his presence what he had said. 
That’s who we have in this country. Then we go and 
give him status!  
 Who do you think would do that?  
 
[Inaudible interjections and laughter] 
 
Mr. V. Arden McLean: Madam Speaker, I have been 
here long enough to understand. And he should take 
note. And I know this is going to be the big headline 
tomorrow. I hope he’s listening good, because it 
doesn’t bother me one iota.  
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Oh, I always get Fridays. 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Madam Speaker, there is no 
pre-requisite to enter these halls. The people of East 
End chose me to represent them. Whilst they were 
doing that they extended to me the privilege of stand-
ing on this floor and defending them without possibility 
of prosecution. Every time he comes with these edito-

http://compasscayman.com/caycompass/2014/09/17/In-search-of-a-united-Cayman/
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rials trying to split this country up I am going at him 
from this floor.  
 Leave! 
 
The Speaker: I know that you are very passionate, 
and I have noticed that you are not labouring to make 
your deliberation, but could you meander back to the 
Motion fairly soon? 
 
[Laughter] 
 
Mr. V. Arden McLean: Well, Madam Speaker, I will 
bow to your wishes and to your ruling. But he is me-
andering all over the place too and trying to kill us too! 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Madam Speaker, he’s the 
same one causing the labour problem, if you want me 
to go back to labour. 
 Madam Speaker, the fact that people like him 
can get out there and beat us, as legislators, means 
that his friends, or maybe him, I don’t know what his 
practices are in his company, or his supposed com-
pany, I don’t know what his practices are, but that is 
why we are here with this same labour thing because 
of attitudes like this. They all think they have us by the 
short and curlies. 
 Madam Speaker, I know that the Premier is 
going to say that I shouldn’t do this, but, Madam 
Speaker, my last lick on him I invite him to read the 
lyrics from the Eagle’s song, “The Last Resort.” That’s 
where we are now. And I would draw particular atten-
tion to the verse which says:  

“Who will provide the grand design, what 
is yours and what is mine? 

“Cause there is no more new frontier” (we 
already went over every piece of land, even though 
the Minister out there doesn’t think so) “we have got 
to make it here.” 

I want to draw that to his attention. We are go-
ing to make it, or we are going to break it. And any-
thing I do in advocating on behalf of my people, I 
make no apologies for it. I want him to understand 
that. So he can write . . . I hope he doesn’t have a 45-
gallon drum of ink tonight. 

Thank you, Madam Speaker. I needed to get 
that one off my chest. 
 Madam Speaker, I was mindful a few weeks 
ago when I occupied the front page to put in a motion 
for the Government to assist me with calling for an 
amendment to the law to require all newspapers to 
publicly display their beneficial ownership. But we are 
going to get to that one, because we need to know 
whose interest is being served. I know who my mas-
ters are. They are up in East End. I wonder who their 
masters are; all of them.  
 

[Inaudible interjection] 
 
Mr. V. Arden McLean: Oh, for God’s sake, hush ’bout 
that one. 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Oh, Madam Speaker, I get 
very passionate when it comes to the people that I 
love. But they look like they are trying . . . and with this 
Labour as well.  
 Madam Speaker, it looks like they are putting 
barbed wire up and they are corralling the Indians on 
the Great Plains, that’s what they are trying to do to 
us. It won’t be in East End. Unna can do what unna 
want down there.  
 
[Inaudible interjection] 
 
Mr. V. Arden McLean:  He’s one of them that has 
those spurs on his heal but we are going to burn them 
off. We are going to take them off there. 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Madam Speaker, let me get 
back to the Motion. 
 Madam Speaker, I believe this started with us 
in the recession. I recognise that the Minister of Fi-
nance made a statement recently and he said that 
things are starting to show signs of a come-back. I 
believe between 2013 and 2014 he said that the un-
employment rate of Caymanians declined to 9.4 per 
cent from the 10.5 per cent in 2012.  
 He also went on to say that in contrast the 
unemployment among non-Caymanians increased by 
23 per cent resulting in an unemployment rate of 3.1 
[per cent]. Now, somebody needs to tell me how non-
Caymanians in this country are on the unemployment 
list. But we will have to find out from the ESO on that 
particular thing. 
 Anyway, Madam Speaker, I am happy to 
know that, and I did put in here that it has rose steadi-
ly since 2008, which is true. In 2008, just before the 
recession, I believe we were five or four-point-
something unemployment rate. But now that it’s start-
ed to contract, that is welcomed news. 
 Madam Speaker, we know the purpose of the 
Labour Law is to protect the labour force, whether it’s 
Caymanians or those who are working here as visi-
tors. For years we have recognised that the provisions 
in that Labour Law just do not do the job that it is re-
quired to do. And in keeping with that, in 2004, I think, 
a new employment law was passed and never put in 
force. Two Governments since then, one included me, 
did not do anything about it. So, I am not trying to em-
barrass anybody. What I am saying is the time has 
come for us to step up, because the majority of the 
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people being disenfranchised because of the lack of 
proper provisions just happen to be Caymanians. 
 Madam Speaker, very little has been done to 
the Labour Law since it was brought in force, which 
was in 1987. And very little major changes were ever 
put in place to enhance that Law. If it had gotten as 
much as the Immigration [Law], we might have gotten 
something right. But then we got that all wrong too—
so . . .  
 But, Madam Speaker, one of the things under 
the Labour Law is that the existing penalties do not 
provide deterrents for employers to comply with the 
Labour Law. Some of the rookies over on that side 
talked about those penalties the other day. I think it 
was the Fifth Elected Member for George Town. They 
circumvent the law and the penalties are insufficient to 
even deter them, much less stop them.  
 Madam Speaker, in doing my research for this 
Motion I happen to have a friend who lives in the 
Turks [and Caicos Islands] and he indicated that I 
should look at their Labour Ordinance (I think it is 
called). It was very instructive, Madam Speaker, and I 
would encourage all Members of this honourable 
House to have a look at it. It is superior to our Law. It 
has extreme protections for the people of the Turks 
and Caicos Islands, the “belongers”. 
 Madam Speaker, I don’t want to read all of it, 
but all provisions for redundancy . . . and, yes, Madam 
Speaker, we have similar provisions for redundancy in 
our Law, but there are some that are very, very point-
ed.  

For instance— 5“[72.] Where the principal 
reason for the dismissal of an employee was that 
he was redundant, but it is shown that the circum-
stances constituting the redundancy applied 
equally to one or more other employees in the 
same undertaking who held positions similar to 
that held by him and who have not been dis-
missed by the employer, and either—(a) that the 
reason (or, if more than one, the principal reason) 
for which he was selected for dismissal was one 
of those specified in section 70(1); or (b) that he 
was selected for dismissal in contravention of a 
customary arrangement or agreed procedure relat-
ing to redundancy and there were no special rea-
sons justifying a departure from that arrangement 
or procedure in his case, then for the purposes of 
this Part, the dismissal shall be regarded as un-
fair.”  
 Madam Speaker, our redundancy doesn’t 
even go that far. But the tribunal that they have there 
as well has wide-sweeping powers. Here our tribunal 
can inquire into it, but they are only allowed to award 
up to one week for every year the [employee] had 
been on the job. In the remedies for unfair dismissal, 

                                                      
5 Employment Ordinance (Turks and Caicos Islands) 

the employer better know what they are doing down 
there.  
 “84 (1) If the employee’s complaint of un-
fair dismissal is found to be proven to the satis-
faction of the Labour Tribunal hearing the matter it 
shall award the employee one or more of the fol-
lowing remedies–(a) an order for reinstatement 
whereby the employee is to be treated in all re-
spects as if he or she had never been dismissed; 
(b) an order for re-engagement whereby the em-
ployee is to be engaged in work comparable to 
that in which he or she was engaged prior to his 
or her dismissal, or other reasonably suitable 
work, from such date and on such terms of em-
ployment as may be specified in the order or 
agreed by the parties; (c) an award of compensa-
tion as specified in subsection (4); (d) or such 
other remedies as the Labour Tribunal may order.”
 Section 84(4) says: “(4) An award of com-
pensation shall be such amount as the said La-
bour Tribunal considers just and equitable in all 
the circumstances having regard to the loss sus-
tained by the employee in consequence of the 
dismissal in so far as that loss is attributable to 
action taken by the employer, and the extent, if 
any, to which the employee caused or contributed 
to the dismissal. The amount awarded shall not be 
less than 2 weeks’ pay for each year of service for 
workers with less than two years’ service, and one 
month pay for each year of service for workers 
with more than 2 years of service of seniority.  An 
additional amount to such loss should be awarded 
where the dismissal was based on any of the rea-
sons under subsection (2) . . .” (which is contrary to 
reinstatement” if it were reinstatement)  

“85. (1) Where on a complaint under sec-
tion 83 the tribunal finds that the grounds of the 
complaint are well-founded, it shall explain to the 
complainant what orders for reinstatement or re-
engagement may be made under section 88 and in 
what circumstances they may be made, and shall 
ask the complainant whether he wishes the tribu-
nal to make such an order, and if the complainant 
does express such a wish the tribunal may make 
an order under section 86. 
 “(2) If on a complaint under section 83, the 
tribunal hearing the complaint finds that the 
grounds of the complaint are well-founded and no 
order is made under section 86, the tribunal may 
make an award of compensation for unfair dismis-
sal, calculated . . .”  (based on those over there that I 
just read).  
 Madam Speaker, I am just getting into the 
amount of compensation. It’s extremely lengthy, Mad-
am Speaker, and I don’t want to bore the House with 
all this, but . . . “88. (1) If an order under section 86 
is made and the complainant is reinstated or, as 
the case may be, re-engaged but the terms of the 
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order are not fully complied with, then, subject to 
section 92 the tribunal shall make an award of 
compensation, to be paid by the employer to the 
employee, of such amount as the tribunal thinks 
fit having regard to the loss sustained by the 
complainant in consequence of the failure to 
comply fully with the terms of the order.” 
 “88 (2) (b) except in a case which the em-
ployer satisfies the tribunal that it is not practica-
ble to comply with the order, the tribunal may 
make an additional award of compensation to be 
paid by the employer to the employee of an 
amount not less than thirteen nor more than twen-
ty-six weeks’ pay.” 
 Madam Speaker, as it goes on, “91(7) If the 
amount of any payment made by the employer to 
the employee on the ground that the dismissal 
was by reason of redundancy exceeds the amount 
of the basic award which would be payable but for 
subsection (6) of section 90” (which I read) “that 
excess shall go to reduce the amount of the com-
pensatory award. 
 “92. (1) The amount of compensation 
awarded to a person under subsection (1) of sec-
tion 88 or of a compensatory award to a person 
calculated in accordance with section 91 shall not 
exceed thirty-five thousand dollars.”  
 Madam Speaker, I read all of that to say that 
this tribunal’s orders cannot even be looked into by a 
higher court unless it’s on a point of law. That’s the 
kind of power they have given their tribunal. That’s 
what I am trying to impress upon the Government. We 
need to put something in place to deter these people 
from firing Caymanians. Madam Speaker, I am not 
talking about firing for cause, because the provisions 
are in our law for that. If it’s gross misconduct, nobody 
in this world can save you from that; or other matters 
as well. But, when it is proven that it is for unfair dis-
missal, then, someone must pay that Caymanian.  
 Madam Speaker, I must say that I had my 
own troubles recently in my constituency. But since 
then I have received representation from at least five 
people who are not constituents. The most recent was 
last week Tuesday. As the Member for North Side and 
I got off the radio, there was a gentleman outside who 
had just been dismissed by Ritz Carlton for nothing, 
according to him. Of course, Madam Speaker, I never 
went into any detail, I didn’t do any research or any-
thing of that matter because he said it was with the 
Labour Department. 
 Madam Speaker, it cannot be . . . no, let me 
put it this way, I know every Member of this honoura-
ble House, including your good self, Madam Speaker, 
has had representation on that same thing. There is 
not one who can hold their hands up and say that they 
have not had representation over the last year about 
these people letting Caymanians go on the basis of 
redundancy. Now, we have to do something about it. 

And I am not rushing the Government. I want them to 
deal with it in a timely fashion. 
 Madam Speaker, during June I was inundated 
with complaints from my constituents who were work-
ing at an establishment in East End, namely, Tortuga 
Club. There comes a time when you do what you 
have to do to defend your people. And I know there 
are consequences to everything I do, Madam Speak-
er. I can’t control the consequences, I can control the 
actions. But my actions are honourable; my actions 
are noble in this cause. I went and got a gallon of ink 
as well and I wrote the authorities that be—who just 
happens to be the Minister.  

I wrote the Minister in July, and I said, “Dear 
Minister: Re: Morritt’s Tortuga.” And I am going to call 
it out because it’s time. I have had enough of it. 

“I write in relation to several issues at Morritt’s 
Tortuga that have come to my attention through rep-
resentation by the Caymanian staff.  

“Over the last month I have received numer-
ous complaints of unfair employment practices being 
carried out by owners and management of the cap-
tioned establishment, namely: 1) an employee, Mrs. 
Janet Browning, of 25 years dismissed, apparently 
without reason with claims of position redundancy; 2) 
accusations of the restaurant manager, Mike Finnity 
[PHONETIC], mistreating employees and making un-
substantiated reports to the owner, David Morritt, 
which resulted in the dismissal of Caymanian staff 
members; 3) claims of the owner preparing to dismiss 
20-plus Caymanian employees and interns; 4) the 
approval of a temporary work permit for Chris John-
son, the son-in-law of the owner as the operation 
manager while a Caymanian, William Connolly, was in 
post.  

“On Tuesday, 8 July, I met with Mr. David 
Morritt, Chris Johnson, and Mike Finnity with the 
hopes of assisting where possible to calm the situa-
tion by informing them of the complaints received. To 
my amazement I was informed that William Connolly 
was terminated the previous day and that the human 
resource manager, Joanne Watler [PHONETIC], had 
resigned just hours prior to my arrival. In the case of 
Connolly, he was being accused of hiring family 
members and rehiring former employees who were 
dismissed for drinking on the job.  

“Mr. Johnson accused the management, prior 
to his arrival, of overstaffing the establishment and not 
addressing discipline matters reported by managers, 
such as drinking and sleeping on the job. As a result, 
it was decided to reduce the staff complement in line 
with the pre-Ivan levels based on staff-per-unit ratio. 
When told that he must have documented evidence to 
dismiss, he indicated that he was new to the job and 
had been advised that he only needed to pay sever-
ance pay and unfair dismissal. He was advised to 
consult with the Labour Office prior to proceeding. 
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“Based on the number of complaints and this 
admission by Chris Johnson, it is apparent that there 
is more than meets the eye at this establishment. 

“There are many unanswered questions, such 
as, why was an employee of 25 years terminated 
without documented evidence of any wrongdoing? 
What are the circumstances surrounding the issuance 
of a work permit to Chris Johnson, who has no previ-
ous hotel management experience, while a Caymani-
an was in post? On what basis are 20-plus Caymani-
ans’ jobs being terminated? If Mr. Johnson’s admis-
sion can be believed, we are facing a potential prob-
lem with Caymanians being terminated without cause 
and the Labour Law provisions being inadequate to 
prevent such abuse and not protecting the Caymanian 
work force.  

“Subsequent to my meeting, I continued to re-
ceive concern from the Caymanian staff. Some have 
been released. Mr. Finnity appears to be manufactur-
ing reasons to discipline staff which resembles con-
structive dismissal. In addition, he is applying for a 
work permit for a current work permit holder to be 
shared with another company (Dart). It seems rather 
disrespectful to downsize by releasing Caymanians 
and applying for another work permit during that pro-
cess. This practice seems to be the order of the day 
and Immigration is none the wiser or lacks the investi-
gative processes to address the antics being used to 
disenfranchise Caymanians.  

“Your kind attention to this matter is appreci-
ated. If I can be of further assistance to this process 
please let me know using the contact details provid-
ed.” [UNVERIFIED QUOTE] 

Madam Speaker, the Minister got back to me 
and it was being dealt with by the Labour Department. 
So, I put pen to paper again and I went to every 
member on the Business Staffing Board; the chair-
man, everybody.  

“Dear Sir:  
“Re: Morritt’s Tortuga Club.  
“Attached please find a letter sent to the Min-

ister of Labour recently concerning labour matters at 
Morritt’s Tortuga. As a result of my letter and other 
complaints to the Labour Department by former and 
current staff members, the Department has conducted 
a number of inspections of the premises. Follow up 
with the Department staff has revealed that they have 
given Mr. Chris Johnson written warnings of infringe-
ments of the Labour Law. Additionally, the Immigra-
tion Department has been informed of the Labour De-
partment’s findings.  

“Like my concerns I expressed to the Minister 
of Labour, I believe there are a number of areas that 
your board and your good self should pay particular 
attention to, namely: How could a temporary work 
permit be granted for Mr. Chris Johnson while an ex-
perienced Caymanian was in post?  Additionally, Mr. 

Johnson has no previous experience as per section 
44 of the Immigration Law (2013 Revision).  

“While Mr. Johnson claims to be downsizing 
the staff complement for economic reasons, on what 
basis is he applying for a shared work permit for one 
Rameses Marianna [PHONETIC]?  

“In the matter of Mrs. Janet Brown, an em-
ployee of 25 years, why was she apparently terminat-
ed without reason? And who will be she be replaced 
with on the business staffing plan?  

“Does Mrs. Mimi Morritt possess a work per-
mit? And what is her position at the establishment?  

“While I appreciate the Tortuga establishment 
has stood the test of time in the district of East End, 
not only as a responsible corporate citizen, but as a 
favoured employer, I nevertheless question the objec-
tive and management practices of late. There appears 
to be a deliberate attempt to release the Caymanian 
staff and replace them with foreign nationals while 
circumventing the provisions of the labour and immi-
gration laws. Over the last month, at least two other 
instances of similar situations have come to my atten-
tion wherein employers are apparently deliberately 
releasing Caymanian employees on the basis of re-
dundancy. These actions must be treated with the 
utmost attention and addressed with immediate dis-
patch. As such, it is my intention to bring this matter to 
the attention of the Government through the legislative 
process.” [UNVERIFIED QUOTE] 

Now, Madam Speaker, I know I am going to 
be vilified for reading all that out. But I’m okay with 
that. I don’t have a problem with that. If I leave it and 
allow it to fester, more and more Caymanians are go-
ing to be sitting on the side lines. It needs to be ad-
dressed. It is important that these things be ad-
dressed. 

Madam Speaker, I believe that we have a per-
fect opportunity here to send a message to all those 
who would otherwise treat Caymanians with absolute 
disdain. Madam Speaker, they told us we needed ed-
ucation. And they then told us we needed experience. 
How much more experience do you need than 25 
years on the job? Madam Speaker, this is not putting 
together the shuttle, you know. This is a banquet 
manager, or an events manager, or something of that 
nature. Twenty-five years. Not one disciplinary com-
plaint on this lady’s file in 25 years—built the estab-
lishment—and just out of the clear blue sky because 
they bring in some FOREIGNER to take over? What 
are we doing? Where are we going? We are worse off 
today than we were 40 or 50 years ago.  

Yes, Mr. Legge, we went to sea, but those 
who were left behind built this country to what it is to-
day. Madam Speaker, at least we were working. We 
had the mother of the Third Elected Member for West 
Bay down at the Galleon as a waitress. We had Andy 
Martin as bar tender. We had our painters. We had 
everybody who was working. Here we are . . . Madam 
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Speaker, it cannot be. It’s impossible for me to under-
stand how Caymanians could get so dumb in a matter 
of 10 or 15 years, 20 years. You mean to tell me we 
didn’t do anything?  

Madam Speaker, it’s not that. It is too much 
friends they are bringing in to take the place of Cay-
manians. Those who get here bring their friends. 
Those who spy on us bring their friends and their 
family. And we are short-changed in our own country. 

Madam Speaker, I want it to be known that I 
have lived through some tough times in this here 
country, long before all of them who came out of Jor-
dan and New York, the papers up in New York and all 
that. Okay? I have seen it. Much of it is a distant 
memory. But I have seen enough to know that when 
the bubble bursts what is going to happen.  

We are skating on thin ice and I hear it crack-
ing. Madam Speaker, I hear it cracking. If we don’t 
address these matters we are going to have prob-
lems. We talk about bringing motions on taking money 
from work permit. I want everybody to understand that 
that doesn’t take away from those Caymanians in the 
workplace. Now they are not going to throw them on 
top of the Minister of Education with her programme 
with that little $7 million. They have a responsibility to 
train them on the job. But that’s what they want to do. 

And, yes, the Second Elected Member for 
George Town is looking at me. I know he has friends 
that are eager to jump on that accreditation thing. And 
I want to see that. I support that. But they must under-
stand that we are not letting them off the hook. 
Whether the carrot has honey or brown sugar on it, it 
is not going to happen. We cannot afford to do it. They 
say they don’t have an obligation; you gained the work 
permit with those conditions on it. You understood 
what they were. But what they are doing, Madam 
Speaker, you notice they don’t have to train anyone 
on a work permit. It doesn’t say that, you know. So, 
it’s easier for them to hire someone on a work permit. 
 Madam Speaker, I really need to sit because 
everybody isn’t getting the gist of this. But it aggra-
vates me, eh? Immigration Law: Oh, the nights I stay 
up trying to understand these things.  
 “[44 (1)] The Work Permit Board, the Busi-
ness Staffing Plan Board or the Chief Immigration 
Officer, as the case may be, in considering an ap-
plication under section 42 . . .” (which, Madam 
Speaker, says, “In this Part, unless the context 
otherwise requires, a reference to the Chief Immi-
gration Officer in relation to the granting or re-
newal of work permits shall be construed as in-
cluding a reference to anyone specifically desig-
nated by him to perform those duties.” 

“ . . . (a) shall, in respect of an application 
for a grant; or (b) may, in respect of an application 
for a renewal,” (remember now, this was a grant I 
was talking about) “subject to any general direc-
tions which the Governor may, from time to time, 

give in respect of the consideration of such appli-
cation, take into account the matters listed in sub-
sections (2) to (4). 

“(2) In relation to the prospective employ-
er, that- (a) he has demonstrated his genuine need 
to engage the services of the prospective worker; 
(b) he has, unless he has been exempted by the 
Governor or by the Board, sought, by advertising 
in at least two issues for two consecutive weeks in 
a local newspaper, to ascertain the availability of 
any one or more of the following in the order in 
which they are listed- (i) a Caymanian; (ii) the 
spouse of a Caymanian; (iii) the holder of a Resi-
dency and Employment Rights Certificate; and (iv) 
a person legally and ordinarily resident in the Is-
lands who is qualified and willing to fill the posi-
tion; (c) in the case of an application in respect of 
a professional, managerial or skilled occupation, 
the Board or the Chief Immigration Officer, as the 
case may be, is satisfied as to the extent to which 
he has established adequate training or scholar-
ship programmes for Caymanians; and (d) in the 
case of a worker who has a term limit of ten years 
under section 52(1), the extent to which the em-
ployer has contributed to the national training ini-
tiative.” 

This thing is littered with it about training, you 
know.  

“[44] (3) In relation to the worker- (a) his 
character, reputation and health, and where rele-
vant, the character, reputation and health of his 
dependants; (b) his professional and technical 
qualifications and his experience and competence 
to undertake the position applied for”;  

So, what are they doing with somebody up 
there as operation manager that has never seen a 
hotel room in his life? What are we doing? Is this what 
our country has become? 

Madam Speaker, I am ready and willing to 
work with the Government to stop this abuse. We 
need to stop the deliberate destruction of our people. 
Madam Speaker, that’s true, it’s psychological war-
fare. And the only one losing is us. And the ink on this 
is not psychological. This one is direct. This one here 
is direct. I need to tell him, I need to send him a mes-
sage. You are not part of “we”, okay? 

We are we. He is not part we. He doesn’t de-
serve to be part of “we”; me and you that bucked out 
our toe ya! He doesn’t deserve it! Every . . . you know, 
honestly.  

Madam Speaker, let me politically go at the 
Premier, the Premier comes at me. The Government 
comes at me, I will go at them. That’s what this debate 
is about. Let all (Roy Bodden thing) . . . all and sundry 
know that when you touch one in here you are touch-
ing all of “we”. As soon as we come up with something 
to try to help our people . . . ah, boy, we’re causing 
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division. Causing division? He should have been ya 
back then.  

Madam Speaker, you know, I thought it was 
necessary for me to read these, not to embarrass the 
Government or the Minister that I wrote the letter to, 
nor the immigration people because they have been in 
contact with me and they are working on it.  

Now, Madam Speaker, there are provisions in 
this Immigration Law which prevents the boards or the 
chief immigration officer from issuing a work permit, 
you know, by law, particularly if they are not qualified. 
I was told that Mr. Johnson, who is not qualified to 
hold that position, got a temporary work permit, and 
it’s up the end of September. I trust we are going to 
see his back. We can’t permanently give him a work 
permit when a Caymanian is available and willing to 
do it. We need to stop it! And the restaurant manager 
too! He must bid his staff good-bye.  

Poor old Benson, he said we like to wear our 
hearts on our sleeves. And we do that so often. We 
would not be in this kind of mess if we had reserved 
the right to come to your house and pick you up in the 
middle of the night and you must know that you got on 
your full suit—not pyjamas—because we’re putting 
you on the plane and carrying you out We must re-
serve that right. But he’s right in his editorial.  

Some of the division is among us as Cay-
manians because we have sold our very soul for the 
almighty green, some of us. We don’t venture into the 
areas where our people are not doing so good be-
cause we don’t want to be seen there. That’s not our 
place to be. So, we stay in our ivory towers and we 
support those in other ivory towers, not giving any 
concern, any account of those who the Fifth Elected 
Member for George Town is trying to make provision 
for and the Sixth Elected Member is trying to ensure 
that they don’t go in our House, and the Member for 
North Side.  

Many of us are not concerned about them. 
But when they visit our doorsteps, then we start cry-
ing. And then when they hear legislators putting 
something in place for, say, 10 years, we applaud leg-
islators. But then as soon as we force them in the law 
to adhere to the provisions of keeping Caymanians on 
the job and giving them opportunity, opportunity, op-
portunity so that they can survive in their own country, 
we are vilified. That’s what they do us. And we sit 
down here and roll over? Good thing this country is 
not run by one person. I promise you that. I am glad 
we are living in a live a vibrant democracy, Madam 
Speaker. It’s wrong.  

Each one of us has had to put our hands in 
our pockets to help our constituents. I ain’t ashamed 
of it. Why? Because they just got terminated! Why 
were you terminated? No reason, Mr. Arden. I don’t 
know. You think that’s fair? Do all of you think that’s 
fair to our people? And the Premier is coming looking 

for, what, $70 million for your social services? Do you 
all think that’s fair?  

Madam Speaker, how can we allow these 
people to arbitrarily destroy our people? And the rea-
son I say three years . . . and now looking at the Turks 
and Caicos one, I must tell you I want to make an 
amendment here and leave it wide open. 

 
[Inaudible interjection] 
 
Mr. V. Arden McLean: Madam Speaker, my thoughts 
were, though, that you terminate someone at three 
years before retirement, he has no place to go. No-
body is going to take any chances with them. If it’s five 
years, somebody may say let’s take him or her for five 
years and get the experience that they gained over 
those years. Three years? You are a lone wolf out in 
the Mojave Desert. You’re done. They must pay for it! 

If the Government is so mindful, I made 
enough noise at them, but they are not even going to 
be mindful to respond to me. But if they are so mindful 
to accept this, maybe they want to change it and put 
in more. If you are so mindful to consider these things 
. . . I know they are being considered. Maybe the 
three years wasn’t . . . they were looking at something 
else. But now that we have the benefit of not having to 
reinvent the wheel, and we have another overseas 
territory that has more provisions for their people than 
we currently have, maybe we want to look at it and try 
to get a little closer in line with that. I don’t know. 
 We need to stop these people because their 
lawyers are advising them, Madam Speaker, that if 
they pay the severance pay, which is one week per 
year for every year up to 12 years . . . can you imag-
ine? That’s the other one that needs to be changed. 
No, no, I’m talking about one week per year. You work 
your life making money for people and they give you 
one week severance pay for every year you were 
there. Twenty years? There are provisions in there, 
depending on the amount of years you were there. It 
steps up one month after 20 years and that kind of 
stuff. 
 Madam Speaker, we need to give people 
more. We need to send a message to these people 
who would otherwise try to circumvent the law. Their 
lawyers are advising them to pay the severance . . . 
you know you look at people like you don’t believe 
them when they say so. That man told me his lawyer 
told him so. And then pay them one additional week 
as gratis per year so that if they challenge it, then the 
tribunal will say their hands are tied, they already got 
more than they could give them. 
 Madam Speaker, they are what we have here 
talking about they are working in the best interest of 
our people? Oh no. N-o-o-o!  You know what, God 
forbid, that those same glass windows get broken by 
those same people ya nah. We don’t want to say it, 
but that’s the practical part of this entire thing.  
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Madam Speaker, I must tell you I never as-
pired to be anybody who stood in the middle. I am 
taking one side. Now, I may have to be up front, but I 
am taking one side. And I already know which side 
that is. And I am sure that nobody can be that foolish 
to think that I am not taking the side that I represent in 
here. 
 Madam Speaker, it doesn’t matter to me 
whether you are from Timbuktu or wherever. If you 
are Caymanian I have to defend you. But I also have 
to protect Caymanians from some other Caymanians! 
I can’t allow them to take advantage of the less fortu-
nate. That’s our job, to bring some balance, some 
equality, in the governance of this country and the 
lives of our people. 
 Madam Speaker, I have other things I could 
say but I don’t want to prolong this torture that I am 
giving to my colleagues. I await to see what the Gov-
ernment says and then we will go home for the week-
end or whatever. But, Madam Speaker, I implore the 
Government. I can’t say do it tomorrow. We can’t do 
that. But at the very least, I know my bringing this I 
have won already. If the Government accepts it, Mad-
am Speaker, I bet you won’t see any redundancy 
starting tomorrow, or they will go out and get rid of 
everybody.  
 Madam Speaker, our Immigration Board and 
the NWDA need to keep a closer watch on these peo-
ple. They are fooling them. They are lying to them and 
going and giving them all kinds of stories. And our 
people on those boards or in the departments, in their 
efforts to try and support the businesses, just do it. 
They must learn to be like Ronald Reagan, trust, but 
verify. You cannot trust these people, many of them. I 
am not saying it’s everybody. I would never say that. I 
would never be so bold, because I know people, busi-
nesses, in this country that don’t do that. It’s against 
their moral standing, their beliefs. But there are many 
others who will do it, who don’t pay insurance, who 
don’t pay pension. And then government departments 
require some of my constituents, if they want to go 
clean the civic centre, they have to go and get a busi-
ness licence. And they have to be in good standing. 
Can you believe that—for $500, $600 per month? This 
will soon be like America, you know. 
 Madam Speaker, I submit my being to the 
Government and I hope that they find some piece in 
their heart to understand that this is for the betterment 
of our people. I may not have done it the way they 
wanted it to be presented, but I did my best. 
 
The Speaker: Does any other Member wish to 
speak? 
 I recognise the Minister responsible for La-
bour. 
 
Hon. Tara A. Rivers: Thank you, Madam Speaker. 

Madam Speaker, I rise to give the Govern-
ment’s response to this very timely Private Member’s 
Motion brought by the honourable Member for East 
End and seconded by the honourable Member for 
North Side, which asks that the Government consider 
amending the Labour Law to require employers who 
claim downsizing through redundancy of Caymanian 
employees, where foreign work permit holders are 
employed, to prove such redundancy to the Labour 
Department and notify the relevant Immigration 
Boards; and to consider increasing the amount of 
award by a Labour Tribunal for Unfair Dismissal to an 
amount equal to up to three years wages at the em-
ployee’s latest basic wage at the day of dismissal. 
 Madam Speaker, possibly to the surprise of 
some in this Chamber, I am happy to accept this Mo-
tion to consider making changes to the relevant provi-
sions in the Labour Law. On behalf of the Govern-
ment, the Government is happy to consider making 
those changes to those sections dealt with in this Mo-
tion, namely, that of redundancy and unfair dismissal. 
In fact, Madam Speaker, it is already being consid-
ered by the Ministry and the Government and discus-
sions are well underway with the Legislative Drafting 
Department as to amendments related to the relevant 
provisions in the Labour Law to address the mischief 
that this Motion seeks to address. 
 Madam Speaker, as the Members have rightly 
pointed out in the recital to the Motion, the Govern-
ment does indeed intend to bring amendments to the 
Labour Law to the Legislative Assembly in the near 
future. And the final amendments are being made to 
the proposed draft Bill to amend the Labour Law prior 
to its submission to Government for discussion and 
final approval, at which time a period of public consul-
tation will ensue. 
 Madam Speaker, the Government is already 
convinced that the issues raised in this Motion need to 
be addressed in relation to the proposed Labour Law 
reform. And we have already taken steps to try to ad-
dress them in the draft Bill. In fact, the Government’s 
approach to addressing the issues will likely encom-
pass, to some degree, what is being proposed here 
today. But it will not be limited to the actions that the 
two honourable Members are proposing in their Mo-
tion. 
 Madam Speaker, I thank the Member for one 
important correction that he made in his delivery, 
which is that the unemployment rate of Caymanians 
has not steadily risen, namely, since we have took 
office. We have seen a significant drop in the em-
ployment [sic] rate from 10.5 per cent to 9.4 per cent 
for Caymanians. That, as he indicated— 
 
[Inaudible interjection] 
 
Hon. Tara A. Rivers: Unemployment, correct! Unem-
ployment rate, thank you (it’s late)—the unemploy-
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ment rate amongst Caymanians has dropped to 9.4 
per cent and so that, coupled with the other economic 
indicators in the country is signalling a positive outlook 
for the future.  
 So, Madam Speaker, before actually dealing 
with the aspects of this Motion, I just wish to provide 
some background and context into some of the work 
that the Ministry and the Department of Labour have 
been carrying out for some time now on the compre-
hensive reforms to the Labour Law. 
 For many months the Ministry and the De-
partment of Labour have been receiving solicited as 
well as unsolicited feedback from practitioners, em-
ployees and other stakeholders in the Islands, includ-
ing my fellow colleague from the district of East End, 
and we are now moving towards effecting priority 
amendments to address and intervene in emerging 
problematic areas, some of which are addressed in 
this Motion today. 
 Madam Speaker, the Labour Law (2011 Revi-
sion), which is the current version in operation, as was 
indicated earlier by the Member, was originally enact-
ed in 1987. It has been amended on several occa-
sions in order to address specific issues during that 
time creating the 1989, 1993, 1995, 1999, 2000, 2006 
and 2007 versions. The most recent of these reviews 
happened in 2010 when the Law was amended to 
facilitate compliance with the ILO [International Labour 
Organization] Convention 182 on the worse forms of 
child labour, as well as to remove the years of service 
cap or limitations in relation to severance pay, retire-
ment and resignation allowance and the remedy for 
unfair dismissal, and the separation of the job place-
ment functions from the department as part of the 
Ministry’s realignment of pensions and labour which 
resulted in the 2011 consolidated revision. 
 Madam Speaker, the last attempt for the 
comprehensive review of the Labour Law, as was in-
dicated as well, was undertaken in the early part of 
the last decade and resulted in the Employment Law 
2004. The commencement order was never issued to 
bring this law into force, however. But the Employ-
ment Law has been reviewed by the Ministry and 
some relevant aspects will be taken forward in the 
draft Bill to be considered by caucus and Cabinet in 
the first instance. 
 Madam Speaker, Cabinet approved and the 
Ministry issued initial drafting instructions to amend 
the Labour Law back in February and March of this 
year. However, I am made to understand that due to 
limited resources and various legislative drafting pri-
orities, the Government is unable to bring forward a 
finalised discussion draft as yet. But, Madam Speaker, 
this is anticipated in short order. I have once again 
impressed upon the Department of Labour and the 
Legislative Drafting Department, of the urgency of 
dealing with this matter. 

 Madam Speaker, irrespective of the current 
economic conditions in these Islands and globally, 
there are compelling arguments for reform and clarifi-
cation of the Labour Law to benefit both the employee 
and the employer. Other progressive countries are 
also carefully examining and amending their labour 
legislation either despite or as a result of the current 
economic conditions.  
 So, Madam Speaker, very briefly, the drafting 
instructions which frame the discussion draft for the 
Bill to amend the Labour Law seeks to achieve the 
following objectives: to clarify several areas in the cur-
rent Law which cause operational and interpretation 
challenges for users, employers and employees alike; 
to effect a number of housekeeping and tidying up, 
such as removing reference to the “Department of 
Human Resources” et cetera. 

Also the amendments to the Law will seek to 
clarify and enhance the powers of the director in eligi-
ble cases where conciliation and mediation may allow 
those cases to be settled in house, rather than going 
to the volunteer led tribunals. This should lead to a 
more efficient and timely disposition of some appro-
priate labour matters. 
 Most notably and relevant to this particular 
Motion in hand, is that the draft Bill will enhance the 
penalties and sanctions in areas which are now sub-
ject to sustained abuse, including unfair or unreason-
able workplace practices, unfair and constructive dis-
missal, improper occupational safety and health prac-
tices.  
 Madam Speaker, the revisions to the Law will 
also look to generally align the Labour Law to the new 
vision of the Ministry and Department with respect to 
best practices awareness and specific standard oper-
ating procedures. At the present time, Madam Speak-
er, the drafting instructions reflect approximately 80 
proposed amendments to the Labour Law. There may 
be additional, depending on the discussions and de-
liberations with Cabinet and caucus. 
 Madam Speaker, during the past year, 
amongst the 956 inquiries and complaints received 
from aggrieved employees for various disputes, there 
were a total of 202 cases of terminations where com-
pensation for severance and unfair dismissal were 
being sought. Many of those cases, approximately 80 
per cent, were resolved by the Department of Labour 
through bringing the disputing parties together and 
reaching fair and amicable settlements through infor-
mal conciliation and mediation. However, cases which 
could not be resolved through that process and where 
the complaint had merit, the matters were referred to 
the Labour Tribunal.  
 Madam Speaker, in those circumstances, if 
the complainant was successful at the Labour Tribu-
nal hearing and where an appeal was not lodged by 
the opposing party, the Tribunal could only award 
severance payment at a maximum of one week for 



542 Wednesday, 17 September 2014  Official Hansard Report  
 

 
Cayman Islands Legislative Assembly 

every completed year of service, in accordance with 
section 41 of the Labour Law; and, where applicable, 
a maximum unfair dismissal award of one week for 
ever completed or proportionate year of service, in 
accordance with section 55 of the Law. 
 Madam Speaker, this Private Member’s Mo-
tion seems to be primarily seeking to address the mis-
chief as it relates to terminating employees, particular-
ly with respect to Caymanian employees, for reasons 
such as downsizing and redundancy due to economic 
hardships. And, I may also add, for other reasons 
such as globalisation and regionalisation, but failing to 
follow the rules for terminating on the grounds of re-
dundancy, which is clearly outlined in section 51(2) of 
the Labour Law. 
 Madam Speaker, the other mischief for rectifi-
cation identified in this Motion involves the ability of 
employers who engage in these types of unreasona-
ble and damaging practices to continue to obtain work 
permits, either grants or renewals, often for the same 
or similar type job that another employee, namely a 
Caymanian employee, was terminated from, on the 
grounds of redundancy. 
 Madam Speaker, there should be some form 
of reporting or proof requirement for employers to 
meet to justify these actions. This Motion calls for it 
and this is something that the Government has al-
ready been considering when looking at making 
changes to the Labour Law.  

I may add, Madam Speaker, that due to the 
disparate multi-agency structure of labour and em-
ployment administration in these Islands, namely the 
Department of Labour and Pensions being responsi-
ble for the regulation and enforcement and compli-
ance aspect of the Labour Law; the Immigration De-
partment being responsible for administering and reg-
ulating the foreign worker regime and enforcing the 
Immigration Law pertinent to such immigration or em-
ployment practices; and the NWDA being the main 
government vehicle for the training and development 
of the local workforce and the registration of job seek-
ers, Madam Speaker, this type of inter-agency collab-
oration and connectivity may be somewhat of a chal-
lenge under the current regime. But, Madam Speaker, 
the Government is committed to continuing to look at 
and improve the multi-agency culture of compliance 
and we have made a significant step in that by con-
necting the avenue for job seekers, i.e., the National 
Workforce Development Agency [NWDA] to the Immi-
gration Department and its boards with respect to 
considering work permits. 
 And, Madam Speaker, as I discussed in my 
contribution yesterday on the motion with respect to 
the accreditation programme, which was accepted by 
the Government, I walked through some of the im-
portant employment related provisions in the Immigra-
tion Law, as did the Member for East End in his con-
tribution. But there is one section that I did not men-

tion and that I think is worth discussing, because it is 
relevant not only to what this Motion is seeking to 
achieve, but also in terms of what the Government is 
seeking to achieve with respect to ensuring that the 
laws that currently exist are being enforced, and that 
Caymanians are being given real opportunities to take 
advantage of the work and employment opportunities 
in the country. And that is regulation 5 of the Immigra-
tion Regulations, which states:  

“(5) Where a Caymanian has applied for a 
position, the Board shall, for the purpose of being 
satisfied of the matters specified in subregulation 
(1), take into account the following information 
supplied by the applicant for the grant of the work 
permit- 

(a) the names of all the applicants for the 
post; 

(b) the qualifications, working experience 
and background of all the applicants; 

(c) the reasons given for the choice of the 
successful applicant and for the re-
fusal to employ the other applicants; 

(d) a copy of the refusal letter and inter-
view report for each unsuccessful 
Caymanian applicant; and 

(e) a copy of the job description and re-
sumes of the non-Caymanian appli-
cants.” 

 
 Madam Speaker, as a result of numerous 
complaints received and lodged, both with the Immi-
gration Department and with the National Workforce 
Development Agency about Caymanians applying for 
positions and their applications somehow ending up in 
file 13, the push was to create that nexus between the 
NWDA and Immigration, so that Immigration is aware 
of which Caymanians have applied for positions 
through the vehicle provided. 
 As the Fourth Elected Member for Bodden 
Town said in his contribution yesterday with respect to 
the registration process, it may be time for the Gov-
ernment to seriously consider how to better improve 
the transparency of the job availability in the market 
by either having jobs go through, or be registered or 
posted at the NWDA. I would also like to reiterate the 
call for having a transparent registry of positions as it 
relates to positions currently held by work permit 
holders to give an indication of what jobs are coming 
to the market, and when, so we know exactly what 
jobs are available for persons who may be made re-
dundant for valid reasons that may necessarily need 
to find another position and transition into another po-
sition that may be coming available which is not pub-
licly or currently known, given the current structure. 
 So, Madam Speaker, getting back to the par-
ticular mischief at hand, the request for significantly 
increasing the award for unfair dismissal, this Motion 
is asking the Government to increase the award from 
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one week’s pay of the latest basic wage for each year 
of service with that employer for up to three years, or 
156 weeks’ wages at the employees latest basic wage 
at the day of dismissal. 
 Madam Speaker, the movers have concluded 
that these provisions in the Labour Law are inade-
quate with respect to the one week’s pay. And, Mad-
am Speaker, the Government agrees. These sections 
of the Law will be reviewed and we will have amend-
ments to address the issue of the inadequacy of the 
one week’s pay with respect to unfair dismissal and 
severance. 
 Madam Speaker, by accepting the Motion I 
would like to outline how the Government intends to 
improve and strengthen the current legislative and 
institutional systems governing this aspect of labour 
administration in the Islands, which I trust will enjoy 
the unanimous support of this honourable House 
when the legislative package is introduced here, 
hopefully later this year.   
 Madam Speaker, for the benefit of honourable 
Members and the general public, let me quote from 
the Labour Law (2011 Revision) on how section 51(2) 
in relation to termination on the grounds of redundan-
cy is constructed.  

“(2) Where the reason for the dismissal of 
an employee was that he was redundant but it is 
shown that the circumstances constituting the 
redundancy applied equally to one or more other 
employees in the same undertaking, who were 
employed to perform work of the kind he was em-
ployed to do and who have not been dismissed by 
the employer, and– [(a)] that those other employ-
ees do not hold the same status as the redundant 
employee for the purposes of Parts III to V of the 
Immigration Law (2011 Revision) (Caymanian sta-
tus, permanent residence and work permits); and 
[(b)] that the redundant employee was selected for 
dismissal in contravention of a customary ar-
rangement or agreed procedure relating to redun-
dancy and there were no special reasons justify-
ing a departure from that arrangement or proce-
dure in his case, then, for the purposes of this 
Part, the dismissal shall be regarded as unfair.” 

So, Madam Speaker, even though the current 
Labour Law contains a section which is clear about 
the basis for determining the fairness or unfairness of 
the action as it relates to redundancy, as well as the 
potential compensation, the problem that exists is that 
the Department of Labour and the other regulatory 
agencies have no prescribed means of collating and 
reporting the employment redundancy circumstances 
or cases that may exist.  

For example, what currently exists is that un-
less an employee makes a complaint to the Depart-
ment of Labour for unfair dismissal under section 
51(2) “Redundancy”, then the department would not 
otherwise know about it. So, at this juncture I would 

like to commend those employers who do in fact con-
sistently inform the department of cases of anticipated 
redundancies or terminations on other grounds simply 
to get advice or to notify the department as a matter of 
best practice or common courtesy.  

However, Madam Speaker, whether the de-
partment is aware or not aware of a termination due to 
redundancy, the department’s only remit under the 
current legislative regime is to take action under the 
Labour Law. Currently, there are no established pro-
tocols and certainly there are no powers in law for the 
Department of Labour to do anything more than in-
form other counterpart regulators, such as the NWDA 
and the Chief Immigration Officer, of the relevant cas-
es of complaint and possibly the decisions with re-
spect to labour tribunals and any relevant hearing. 

Madam Speaker, the Member for East End 
confirmed in his contribution that the particular case 
he was dealing with, has, in fact, happened in that the 
Department of Labour has conducted investigations, 
they have weighed in on their interpretation of what is 
happening and they have informed the relevant agen-
cy (in this case being the Immigration Department) of 
their findings. However, the actions of those other rel-
evant agencies, such as the Immigration Department 
and Board, would be at their discretion within the pa-
rameters of the existing Immigration Laws and regula-
tions. And, as I said, there are provisions in the Immi-
gration Law which would allow for them to act in these 
circumstances. 

Madam Speaker, the Member has provided 
an example of another jurisdiction, namely that of the 
provisions found in the Turks and Caicos similar legis-
lation. And I thank the Member for that information. As 
it will be left to the Government to establish the admin-
istrative and institutional systems to implement the 
provisions of the amended or new labour legislation, 
the Government commits to doing that prior to the en-
actment of any amendments to the Labour Law which 
seek to resolve the loopholes in the multi-agency en-
forcement of redundancies under section 51(2) of the 
Labour Law. 

Firstly, we will have to establish the legislative 
framework and the procedures for determining what 
constitutes a breach of section 51(2) of the Labour 
Law, when this is amended. Additionally, we will have 
to operationalise these procedures by establishing a 
protocol or regime to require: 1) the mandating of re-
porting of redundancies and all forms of employment 
terminations by employers to the Department of La-
bour, whether the employee filed a complaint to dis-
pute or not. We would need to determine the appro-
priateness of specifying what type of information is 
required to be provided by the employers to the de-
partment in those circumstances. And, Madam 
Speaker, we would need to establish the data sharing 
protocols with other independent regulatory service 
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agencies, such as the Immigration Department or its 
boards. 

Madam Speaker, having conducted a brief 
legislative survey of how this issue is dealt with in oth-
er jurisdictions, the Ministry has already begun to 
identify potential solutions to addressing the reporting 
requirements that would be necessary in order to ef-
fect the changes that both the Motion speaks to and to 
what the Government is intending to bring forward 
with respect to redundancies. 

Madam Speaker, in some jurisdictions redun-
dancies which exceed a certain threshold number, 
say, for example, 20 or more employees in the case of 
Ireland, in those instances employers are required to 
report, and failure to report may lead to summary con-
viction of an offence and hefty fines. So, one of the 
things Government will have to determine is the ap-
propriate threshold in the context of the Cayman Is-
lands employment regime. 

Madam Speaker, in addition, information 
about the plans for redundancy to be reported can 
include reasons for the plans of redundancy:  

• The number and description of employees 
it plans to make redundant.  

• The total number of employees employed 
at the organisation in question.  

• How employees will be selected for re-
dundancy.  

• How and when redundancies will be 
made taking into account any agreed pro-
cedure.  

• How redundancy payments will be worked 
out.  

• The effect on the contract and earnings 
where transfer or downgrading is accept-
ed rather than redundancy.  

• Defining the conditions for choosing which 
employees will be made redundant, and 
how conditions will be applied.  

 
For example, will it be appropriate to choose 

people from across the whole organisation, or from a 
particular department? Arrangement for travel, re-
moval related expenses where the employee accepts 
work in a different place, if the company is a multina-
tional company and that option is available.  

• Whether the redundant employee may 
leave during the notice period or postpone 
the date of the end of a notice without los-
ing any entitlement to a redundancy pay-
ment.  

• Whether an employee can keep any 
company benefits when they are made 
redundant. 
 

These are some of the considerations that will 
need to be had with respect to determining appropri-
ate reporting protocols with respect to redundancy. 

Madam Speaker, employers need to show 
that in choosing a particular employee or employees 
they had compared them in relation to the agreed se-
lection criteria with those others who might have been 
made redundant and that, as a result, the employee 
was fairly selected. I would argue that consideration 
also needs to be given whether a claim for unfair dis-
missal may also arise where an employer has failed to 
undertake a reasonable search for alternative work 
throughout the organisation prior to dismissal.  

This proposal ties in directly with what we are 
trying to achieve with respect to re-tooling and re-
skilling our people. If a position is being made redun-
dant and there is another appropriate position in which 
the person that is being made redundant could possi-
bly fill with some level of training, with some level of 
support, especially if that position is currently held by 
a work permit holder. And, as the Law clearly states, 
there is no right to assume renewal of work permits 
pursuant to the Law unless there is a prescribed term 
associated with that permit. 

Madam Speaker, this is the kind of thing that 
we are expecting employers to do when it comes to 
making a determination whether or not it is absolutely 
critical to make the employees, and in this case in par-
ticular, Caymanian employees, redundant in this mar-
ket.  

So, Madam Speaker, in accepting this Motion 
to consider this matter, I am pleased to say that the 
Government will attempt to effectively develop and 
capture the enabling provisions to implement appro-
priate procedures to help to operationalise the legisla-
tive requirements relating to the redundancy in the 
draft Bill to amend the Labour Law to be produced 
hopefully in short order. 

Madam Speaker, with respect to the issue of 
unfair dismissal, again, the preamble of this Motion 
seems to focus primarily on unfair dismissal as it re-
lates to redundancy. But, Madam Speaker, I am here 
to state that the Government will be bringing forward 
amendments to the unfair dismissal regime more 
broadly. So, issues of unfair dismissal as it relates to 
unfair dismissal in general, constructive dismissal, 
including for issues of discrimination, victimisation, 
harassment, the compensation for these types of un-
fair dismissals will also be enhanced in the draft Bill.  

So, whereas the Motion is primarily concerned 
with redundancy, given the experience that the Mem-
ber outlined in his presentation, the Ministry intends to 
propose a healthy increase in the severance benefit 
as well as that for unfair dismissal where applicable, 
but, of course, Madam Speaker, other than in cases of 
for cause, or fair terminations for performance or mis-
conduct related issues.  
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Again, Madam Speaker, for honourable Mem-
bers’ information, and the general public, here is the 
excerpt of section 55(1) to (3) of the Labour Law deal-
ing with remedies for unfair dismissal:  

“55. (1) Where, upon a complaint of unfair 
dismissal, a Labour Tribunal has determined that 
the dismissal was unfair it may order the payment 
by the employer to the person dismissed of a sum 
of money by way of compensation for unfair dis-
missal. 

“(2) In making an award of compensation 
under subsection (1), a Labour Tribunal shall have 
regard to- 

 (a) the length of the continuous em-
ployment of the person dismissed 
immediately preceding the dismis-
sal; 

 (b) the likelihood of the person dis-
missed finding other comparable 
employment;  

(c) the salary of the person dismissed 
immediately preceding the dismis-
sal; 

(d) the period up to the likely retire-
ment age of the person dismissed 
and any entitlement to a pension 
which he may then have; 

(e) the degree of unfairness of the 
dismissal; and 

(f) such other matters as may be pre-
scribed. 

“(3) The amount of an award of compensa-
tion under subsection (1)” (that is unfair dismissal) 
“shall not exceed one week’s wages for each 
completed year of service.” 

Madam Speaker, I am confident that honour-
able Members in this House will agree that while the 
considerations made in section 55(2) of the Labour 
Law in making the award of compensation for unfair 
dismissal, the factors to consider, those are solid. 
Those are reasonable. But, Madam Speaker, the ac-
tual compensation awarded in subsection (3) being 
restricted to one week’s wages for each completed 
year of service is woefully inadequate. 

Madam Speaker, this is hardly a deterrent to 
powerful employers with deep pockets and/or em-
ployers with ulterior motives. It is also a pittance for an 
employee who has been unfairly dismissed—and that 
is the key, Madam Speaker, it is with respect to unfair 
dismissal—and for that employee to now have to seek 
new employment to rebuild his or her career after po-
tentially being tarnished or ostracised in a small com-
munity such as this, as a result of unfair dismissal.  

So, Madam Speaker, even though the Motion 
calls for a consideration for calculation to be deter-
mined at the employee’s latest basic wage at the day 
of dismissal, as a further means of strengthening the 
compensation for unfair dismissal, the Ministry and 

the Department are of the view that the law should be 
further improved by replacing the words “latest basic 
wage” to “the highest average annual basic wage dur-
ing employment with that employer.” Madam Speaker, 
this is an important improvement and it is also timely 
due to the changing employee demographics, as well 
as taking into account the wage seasonality of some 
jobs and professions or employment sectors.  

For example, some people working in the ho-
tel and tourism industry may be working “full time” 
hours for part of the year and “part time” hours for the 
other part of the year. So, this proposed change—
which, of course, would need to be approved by all 
Members in the House for it to become Law—would 
mean that any employee working in industries such as 
that would not necessarily be given their dismissal at 
the rate of their latest basic wage if they were on a 
part time employment for that particular period of time. 
It is the highest average annual basic wage during the 
employment with that employer. That is a proposal 
and one which will need further discussion of the 
Government in this instance.   

Madam Speaker, therefore, in accepting this 
Motion to consider increasing the amount of award for 
unfair dismissal for up to three years’ wages, consid-
eration will be given to what is proposed by the mov-
ers, and the Government will be bringing enhance-
ment to the Law in due course in accordance with the 
ongoing review and fine tuning of the draft Bill to be 
brought forward for consideration by Cabinet.  

Madam Speaker, as I said, the Motion asks 
for the Government to consider, and that’s exactly 
what I have demonstrated on behalf of the Govern-
ment, that we are able to consider and we will be 
bringing changes to these specific provisions because 
this is not only in line with the movers’ vision, but also 
the Government’s vision for what needs to happen in 
order to protect vulnerable employees in these in-
stances. 

Madam Speaker, the compensation for unfair 
dismissal, which is enshrined in the Labour Law (2011 
Revision), being one week for each year of service, is 
the same benefit which was prescribed in the Labour 
Law in 1987, so too in 2014—twenty-seven years lat-
er. The last comprehensive review of the Labour Law 
which culminated in the Employment Law (2004) . . . it 
is interesting to note that compensation was not pro-
posed to be increased there either. However, in con-
nection with this matter specifically, the only improve-
ment made in the Employment Law (2004) was with 
respect to including constructive dismissal and its def-
initions; unfortunately, there were no applications or 
sanctions. So, Madam Speaker, the Member was right 
in his analysis about there being only a few substan-
tial amendments brought to the Labour Law since 
1987 in this regard. 

In conclusion, the Government agrees with 
the honourable Members who brought this Motion, 
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that the current penalties and compensation award 
provisions in the Labour Law are in adequate and they 
do not serve as a deterrent. And also, the provisions 
can be manipulated by shrewd employers or their le-
gal advisors. 

Madam Speaker, we too (the Government) 
are deeply concerned about this unsavoury practice. 
We know there are many employers who abide by the 
Law, many employers who will go above and beyond 
the Law, especially given that we recognise the legis-
lation in this area is quite weak. So, by bringing these 
amendments we are in no way castigating carte 
blanche all employers. But we are saying to those 
employers—and you know who you are—if you are 
not abiding by the laws currently, I am here to put you 
on notice on behalf of the Government that there will 
be stricter legislative regime to ensure that people, 
employees, Caymanian employees in particular with 
respect to redundancy, and employees in general as it 
relates to unfair dismissal, that there will be strength-
ened protections to ensure that people can feel that 
once they do the job that they were hired to do and 
that they don’t have issues of disciplinary and other 
concerns, that they should be afforded some level of 
protection with respect to their compensation, their 
ability to remain on the job, et cetera. 

Madam Speaker, I give this House the com-
mitment that the Government will look to address 
these issues in the impending amendments. And we 
will also turn our attention to creating or improving the 
operational and institutional systems to properly ad-
minister and enforce the Law in these and other im-
portant areas which we have already begun to do with 
respect to the work of the Department of Commerce 
and Investment, the Department of Labour and Pen-
sions, the NWDA and Immigration as it relates to 
Trade and Business Licences and other areas of 
regulatory compliance, health insurance, et cetera. 

So, Madam Speaker, here is another example 
where this House is in fact united in our concern about 
the unfair treatment of our people who are hardwork-
ing, who are determined to succeed, but, in some in-
stances, are treated in a most unsavoury and untena-
ble fashion. And as a legislature it is clear that we are 
determined to do something about these abuses 
which we know exist in the market today. 

And, Madam Speaker, I would like to publicly 
accept the invitation by the Member for East End to 
work on moving this process forward in that I would be 
happy to get the research that he has done on this 
matter. I would be happy to sit down with the Member 
to discuss his concerns, and any other Member for 
that matter, to review the proposals and to ensure that 
at least due consideration is given to the concerns 
that have been aired to, as he said, all of us in this 
House in one form or another. In this instance, Mad-
am Speaker, united we stand and as a people, divided 
we will fall. 

So, I congratulate the movers for bringing this 
Motion. And as a Government we are determined that 
we will act to deal with the issues and the mischief 
that this Motion seeks to address. Thank you. 

 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak?  
 Final call, does any other Member wish to 
speak?  
 The Member for North Side. 

 
Mr. D. Ezzard Miller: Thank you, Madam Speaker. 
Just to thank the Government for accepting the Motion 
to amend the Labour Law. And just to add one other 
item that I believe the Government could consider 
when they are looking at the Labour Law. 
 One of the reasons given from employers to 
people like us when we ask them why they are mak-
ing Caymanian jobs redundant and keeping people on 
work permits, is because of the amount of money that 
they have invested in the permit. Under the current 
Immigration Law I think you can only get refunds if the 
person has worked for less than six months. Once you 
work one day over six months, they don’t get any-
thing. So, it might be a carrot to say to them that we’ll 
prorate the work permit fee over a 12 month period so 
that even if they put somebody off in the 10th month 
they will get 1/12 of the fee back.  

They are going to find every excuse in the 
world not to comply with the Law willingly. But I cer-
tainly believe that many Caymanian workers can be 
comforted tonight by the position taken by the Gov-
ernment, and I am also confident that there are going 
to be several employers who are going to be worried 
that the Government is prepared, at long last, be-
cause, Madam Speaker, I was here, not as one of the 
architects of the law, but certainly one of those who 
advocated to bring about the Labour Law, in the 
1980s. At that time people like myself knew that the 
rewards for unfair dismissal were very low, but unfor-
tunately at the time, those were many of the compro-
mises that the Government had to strike with, particu-
larly the business people and the employers in order 
to get any labour legislation on the books at all. 

So, Madam Speaker, once again, I thank the 
Government and I also am willing to work in any way 
that I can to help bring this. I would just also say to the 
Government that having warned them, we don’t want 
to wait too long before we bring the actual law, be-
cause there will also be those who when they hear 
that the Government is about to do something con-
structive, they will be deliberately looking to get rid of 
those before the law comes into force. And we don’t 
want to give them too long a period of time to do that. 
So thank you, Madam Speaker. 
 
The Speaker: Does any other Member wish to 
speak?  



Official Hansard Report Wednesday, 17 September 2014 547 
 

 
Cayman Islands Legislative Assembly 

 I recognise the  Fifth Elected Member for 
George Town. 
 
Mr. Winston C. Connolly, Jr.: Thank you, Madam 
Speaker. I rise to give my support to the Motion 
brought by the Member for East End. 
 I listened to both the proposer of the Motion 
and the Minister of Employment. There were common 
themes in each of their statements. We have to re-
member at all times why we are doing what we do, 
why we gave up a lot of family time, a lot of other pre-
cious time that we could be doing other things, and it 
is love of country, a love for our own people. When we 
see those people being abused—and it’s at every sin-
gle level, Madam Speaker, from the bottom to the 
top—and being done with impunity, it’s our role, it’s 
our responsibility, it’s what we were elected to cure.  
 Madam Speaker, I can’t add much more to 
what was said. But I will say that I am 100 per cent 
behind this Motion, and I am glad that the Govern-
ment that I am a part of and all the Members in this 
honourable House feel the same way.  

We are an inclusive people, Madam Speaker. 
We have always opened our borders with open arms. 
But at times people . . . and I don’t know if it’s just be-
cause they are not used to being greeted with such 
friendliness, or they take that as a sign of weakness. 
Madam Speaker, there are no fools in this House. We 
see and we’ve experienced a lot of what we are talk-
ing about.  
 Madam Speaker, I will always say this: If we 
are not doing this for the good of Cayman and Cay-
manians first, then why are we doing any of it?  
 Madam Speaker, with those few words I just 
want to thank the Member for bringing the Motion. He 
has 100 per cent of my support. Thank you. 
 
The Speaker: Does any other Member wish to 
speak?  
 I recognise the  Fourth Elected Member for 
Bodden Town. 
 
Mr. Alva H. Suckoo, Jr.: Thank you, Madam Speak-
er. I will be equally brief. 
 I just wanted to rise to give my support for this 
Motion and to thank the Member for East End for 
bringing it, and to also thank the Minister for rising to 
accept the Motion and committing to accept this Mo-
tion and to do more of the same in the near future. I 
think it is timely. I think that this country needs this 
sort of attention at this point, and our people have 
been crying out for the Government to step in and fix 
something that has gone drastically wrong in this 
country.  
 I wish to thank all Members of this House for 
supporting this Motion. Thank you. 
 

The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak?  
 I recognise the Second Elected Member for 
George Town. 
 
Mr. Roy M. McTaggart: Thank you, Madam Speaker. 
I will be equally as brief as my two previous col-
leagues, but to also say publicly that I am fully sup-
porting the Motion that is before us.  
 I believe there has been an overhaul of our 
employment laws, and labour practices have been 
long, long, long overdue. This Motion is timely. Rec-
ognising that a review of the Labour Law had already 
been underway, it’s even more critical now that these 
things be incorporated as the Minister has so ably 
stated. They will be considered as part of the review 
that is ongoing. I am looking forward to seeing the 
final product, debating it and considering it, and ulti-
mately approving it. But I stand firmly with the Member 
for East End and with the Government bench on this 
in supporting the amendments and moving this for-
ward to its conclusion. 
 With those few words I thank you, Madam 
Speaker. 
 
The Speaker: Does any other Member wish to 
speak?  
 The Honourable Minister responsible for Fi-
nance. 
 
Hon. Marco S. Archer: Thank you, Madam Speaker. 
 I too rise to give my support to the Motion, the 
Honourable Minister of Labour, already having ac-
cepted it on behalf of the Government, but just to say 
that as everyone else has said, it is timely. I do be-
lieve that with the review of the legislation and suc-
cessful passage in time to come, we would hopefully 
strike a happy medium between what is affordable by 
the employer and what is deserving on the part of the 
employee.  

And, Madam Speaker, I don’t think that any-
one should fear being ridiculed by anyone else be-
cause it appears that if you say nothing you are ridi-
culed, so you might as well get up and try to do what’s 
in the best interest of the working people. 

So, Madam Speaker, I am thankful that this 
has come at this time. We will do our best to ensure 
that it is brought to the Floor of this honourable House 
for passage. Thank you. 
 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak?  
 Final call, does any other Member wish to 
speak?  
 The Third Elected Member for West Bay. 
 
Mr. Bernie A. Bush: Madam Speaker, I too rise to 
congratulate the Member for East End and the sec-
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onder from North Side on this timely [Motion]. I want 
to thank the Government and congratulate the Gov-
ernment for accepting it.  
 I and the others on this side support it. My 
only wish for this [Motion] is that it will also extend to 
protect civil servants. For too long what has gone on 
in the private sector, they are held to one standard 
and a different standard has gone on in government. 
So, let’s hope this will protect civil servants as well. 
 Thank you very much. 
 
The Speaker: Does any other Member wish to 
speak? Does any other Member wish to speak?  

Final call, does any other Member wish to 
speak?   
 If not, I will call on the Member for East End to 
exercise his right of reply. 
 
Mr. V. Arden McLean: Thank you, Madam Speaker. 
 I know when to hold them, when to fold them, 
and I know when to be graceful in victory. I don’t know 
so much about defeat, but . . .  
 
[Laughter] 
  
Mr. V. Arden McLean: But I know when to be grace-
ful. 
 Madam Speaker, I want to thank the Govern-
ment in particular, and all honourable Members for 
recognising that this Motion is timely, but importantly 
the content therein, how they are needed in a country 
that is otherwise wanting, needing, is in need of help. 
 The Minister said, in accepting this Motion, 
that there may be things different from the way I 
asked. Well, I guess I said at the beginning that now 
that I have done some research since the Motion was 
in, which I usually do before, but I don’t know what 
caught me up. And she talked about highest average 
annual basic wage during employment, I think, or 
something like that. I am perfectly fine with all that; 
just bring it. 
 Madam Speaker, it’s always good when we 
work together on these issues, contrary to public opin-
ion that we don’t know how to work together. I believe 
it can be said when there are issues of such im-
portance that this country comes together regardless. 
On the 11th we stood in here and we talked about how 
much we worked together after Hurricane Ivan. If you 
want to see Caymanians work together, create adver-
sity. 
 So, I am happy to work with the Government, 
with the Minister. I invite her to look at the Turks and 
Caicos [Ordinance], it is quite instructive.  
 Madam Speaker, having said that, it is not 
usual to hear veteran legislators say this, but I must 
say that these young Turks, these rookies are coming 
into their own. 
 

An Honourable Member: Hear, hear. 
 
Mr. V. Arden McLean: I want to extend that by saying 
14 years is not something you shake a stick at. Four-
teen years of contribution to my country and it will be 
16 at the next general election. I am feeling quite con-
fident that I can fade into the sunset if these continue 
to come as fast as they are coming. 
 
[Inaudible interjection and laughter] 
 
Mr. V. Arden McLean: I am fairly confident in that. 
 If it’s necessary for me to fade into the sunset, 
no legislature changes all of the people in one fell 
swoop. And there are enough here that we just need 
to get them a little further along the way and the Fifth 
Elected Member [for George Town] said a while ago 
that there aren’t any fools in here. And that’s true. We 
are seeing that manifest itself on a daily basis. But 
those of us who have been here for so long are get-
ting ready to fade into the sunset. So— 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: I know. You want to stay here 
forever. 
 
[Inaudible interjection] 
 
Mr. V. Arden McLean: But it will be time for all of us 
to understand that we are not fixtures in this House. 
We are here but for a time, and this real estate be-
longs to someone else. We occupy it but for a time. 
And these are coming. They are only young, Madam 
Speaker, in the sense of how long they have been in 
here, you know. I am not committing myself to being 
any older than any of them. Okay? 
 Madam Speaker, let me thank the Govern-
ment again and I look forward to the introduction of an 
amending Bill here to look at this Labour Law. We 
need to do something about it. We need to ensure 
that our people are protected, which they are not right 
now. 
 I believe, Madam Speaker, this must be the 
last thing on the Order Paper, so, let me say good bye 
to everybody. I don’t know when we will be back. But I 
trust that it won’t be very long. Hopefully we can bring 
the Labour Law back by then. But . . . that is pushing 
it, the Minister says.  
 Madam Speaker, thank you very much, again, 
for your indulgence. I look forward to working with the 
Government whether that is through the Minister or 
committees or whatever to get this thing done as 
quickly as possible. 
 
The Speaker: The question is: BE IT THEREFORE 
RESOLVED THAT the Government consider amend-
ing the Labour Law to require employers who claim 
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downsizing through redundancy of Caymanian em-
ployees, where foreign work permit holders are em-
ployed, to prove such redundancy to the Labour De-
partment and notify the relevant Immigration Boards; 

AND BE IT FURTHER RESOLVED THAT the 
Government consider increasing the amount of award 
by a Labour Tribunal for Unfair Dismissal to an 
amount equal to up to 3 years wages at the employ-
ee’s latest basic wage at the day of dismissal. 

All those in favour please say Aye. Those 
against, No. 

 
Ayes. 
 
The Speaker: The Ayes have it.  
  
Agreed:  Private Member’s Motion No. 10/2014-15 -
Amendment to the Labour Law (2011 Revision) 
passed. 
 
The Speaker: Just before calling on the Honourable 
Premier, I wonder if the First Elected Member for 
Bodden Town still wishes to say a word. 
 

OBITUARY AND OTHER CEREMONIAL 
SPEECHES 

 
Mr Hubert L. Bodden 

 
Hon. Anthony S. Eden: Thank you, Madam Speaker. 
It almost slipped my mind. I appreciate you reminding 
me. 

This is just to acknowledge and extend sym-
pathies to the family of the late Mr Hubert L Bodden 
who passed away on Wednesday [3rd] September, 
2014. To his wife, Liz [PHONETIC], son Barry and his 
wife Karen; Cindy-Kay [PHONETIC], his daughter, his 
brothers Abshire, Sammy, and Jerald [PHONETIC]. 
We all remember how he was a great son of the soil 
who believed in doing so many things within the 
community. I always remember the effort he put on 
Newlands Road where they kept that immaculate, he 
and his brother Jay.  I know that on behalf of you, 
Madam Speaker, and all of my colleagues in the Leg-
islative Assembly we would like to indicate our great 
appreciation for the efforts he put into beautifying 
Cayman and to sympathise with the family. 

Thank you, Madam Speaker, and have a 
good evening. 
 
The Speaker: Honourable Premier. 
 

ADJOURNMENT 
  
The Premier, Hon. Alden McLaughlin: Thank you, 
Madam Speaker. 

 The LORD giveth and the LORD taketh, 
blessed be the name of the LORD. 
 Madam Speaker, this has been, I think, one of 
the most productive meetings of the Legislative As-
sembly that I have had the good fortune to be part of. I 
want to thank all Members for the way they have gone 
about the task. All of the motions were not easy, and 
all of the motions were not unanimous, or the position 
was not unanimous, but Members have conducted 
themselves in the best possible way and with the 
greatest statesmanship that one could ask for. I want 
to convey to all Members my thanks and my pride in 
their conduct and the work of this Legislative Assem-
bly this meeting. 
 I want to thank you, Madam Speaker, and the 
staff of the Legislative Assembly for working late every 
evening since we’ve been here. But it has meant that 
we’ve gotten through three Government Bills, I have 
forgotten how many questions, five or six statements 
and ten Private Members’ Motions in five days. That’s 
a pretty good record. I want to thank everyone again 
for their hard work. 
 I move the adjournment of this honourable 
House sine die. 
 
The Speaker: The question is that this honourable 
House be now adjourned sine die. 

All those in favour please say Aye. Those 
against, No. 

 
Ayes. 
 
The Speaker: The Ayes have it.  
  
At 9:06 pm the House stood adjourned sine die. 
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