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TUESDAY
28 JULY 2020

11:04 AM
Second Sitting

[Hon. Barbara E. Conolly, Deputy Speaker, presiding]

The Deputy Speaker: Good morning.
I will invite the Honourable Premier to grace
us with prayers; Honourable Premier.

PRAYERS

The Premier, Hon. Alden McLaughlin, Minister of
Employment, Border Control, Community Affairs,
International Trade, Investment, Aviation and Mari-
time Affairs: Good morning. Let us pray.

Almighty God, from whom all wisdom and
power are derived: We beseech Thee so to direct and
prosper the deliberations of the Legislative Assembly
now assembled, that all things may be ordered upon
the best and surest foundations for the glory of Thy
Name and for the safety, honour and welfare of the
people of these Islands.

Bless our Sovereign Lady, Queen Elizabeth II;
Philip, Duke of Edinburgh; Charles, Prince of Wales;
and all the Royal Family. Give grace to all who exer-
cise authority in our Commonwealth, that peace and
happiness, truth and justice, religion and piety may be
established among us. Especially we pray for the
Governor of our Islands, the Premier, the Speaker of
the Legislative Assembly, the Leader of the Opposi-
tion, Ministers of the Cabinet, ex-officio Members and
Members of the Legislative Assembly, the Chief Jus-
tice and Members of the Judiciary, that we may be
enabled faithfully to perform the responsible duties of
our high office. All this we ask for Thy great Name’s
sake.

Let us say The Lord’s Prayer together: Our
Father, who art in Heaven, Hallowed be Thy Name.
Thy Kingdom come, Thy will be done on earth as it is
in Heaven. Give us this day our daily bread, and for-
give us our trespasses, as we forgive those who tres-
pass against us. Lead us not into temptation, but de-
liver us from evil. For Thine is the Kingdom, the power
and the glory, forever and ever. Amen.

The Lord bless us and keep us; The Lord
make His face shine upon us, and be gracious unto
us. The Lord lifts up the light of His countenance upon
us, and gives us peace, now and always.

Amen.

The Deputy Speaker: Please be seated.
Proceedings are resumed.

ADMINISTRATION OF OATHS
OR AFFIRMATIONS

The Deputy Speaker: None.

READING BY THE HONOURABLE
SPEAKER OF MESSAGES AND
ANNOUNCEMENTS

The Deputy Speaker: | have received apologies for
the late arrival of the Honourable Minister of Com-
merce.

PRESENTATION OF PETITIONS

The Deputy Speaker: None.

PRESENTATION OF PAPERS
AND OF REPORTS

The Deputy Speaker: None.

QUESTIONS TO HONOURABLE
MINISTERS AND MEMBERS
OF THE CABINET

The Deputy Speaker: None.

STATEMENTS BY HONOURABLE
MINISTERS AND MEMBERS
OF THE CABINET

The Deputy Speaker: Honourable Minister of Finan-
cial Services.

Hon. Tara A. Rivers, Minister of Financial Services
and Home Affairs: Thank you, Madam Speaker.

Madam Speaker, as required by Section 11(6)
of the Public Management and Finance Law (2020
Revision) (PMFL), | make this Statement to Members
of this honourable House with respect to the “excep-
tional circumstance” transactions that were approved
by the Cabinet for the Ministry of Financial Services
and Home Affairs during the 2018 Financial Year that
ended on 31% December 2018. Such transactions
were approved pursuant to Section 11(5) of the
PMFL. | will also make a similar statement in regards
to 2019.
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Madam Speaker, this Statement provides de-
tails of the aforementioned transactions, which oc-
curred in 2018. In April 2018, the Cabinet considered
a request from the Red Cross regarding repairs and
improvements that were urgently needed to the Red
Cross Building. Although the Red Cross launched a
community fundraising appeal to reach out to mem-
bers of the public to support the initiative, there was a
shortfall and the Red Cross requested that the gov-
ernment meet them half way with the project.

The additional CI$300,000 that was requested
assisted with a number of enhancements to their
building, including the following:

e The staircase needed to be rebuilt to code

e The upper floor was to be reconfigured to op-
erate as a dedicated shelter, which would also
double as a training facility;

e The lower floor was to be expanded to in-
crease the capacity of the Thrift Shop; and

e Given the construction taking place around
the building, the Red Cross Thrift Shop (the
organisation’s largest income generator) had
to close down and, unfortunately, the Red

Cross lost that revenue stream for several

months.

Madam Speaker, the project was completed
in January 2020, and since that time, the shelter has
been activated on three occasions:

o After the earthquake in January 2020
e During the dump fire in February 2020; and
e Again during the dump fire in early March

2020

Madam Speaker, one of the challenges in de-
termining the budget for the Prison Service is that the
average prisoner does not have health insurance cov-
erage, and as a result, the Prison Service has to
budget for these expenses. Depending on the nature
of an illness, such as a major surgery or hospital ad-
mission, this can exhaust the budget allocated to this
expense.

Madam Speaker, both the additional funding
for the Red Cross and the Prison Service were cov-
ered by reallocating savings from across the various
departments in the Ministry of Financial Services and
Home Affairs and Financial Services as follows:

e Savings of $45,000 in FSA 1 was a result of a
small decrease in professional fees

e Savings of $130,000 in FSS 6 was realised
due to a delay in recruitment of new personnel
and reduced expenditure for professional fees

e Savings of $210,000 in TIA 7 occurred due to

a delay in the recruitment of new personnel

and reduced expenditure in supplies and con-

sumables

e Savings of $245,000 in EMC 1 arose as a re-
sult of a shift in the implementation deadlines
for the Motorola Project; and

e Savings of $100,000 in EMC 2 as a result of
the shift in the deadlines for the Motorola Pro-
ject.

These savings totalled $730,000.

Madam Speaker, also as required by Section
11(6) of the Public Management and Finance Law
(2020 Revision), | make this Statement to Members of
this honourable House with respect to the “exceptional
circumstance” transactions that were approved by
Cabinet for the Ministry of Financial Services and
Home Affairs during the 2019 Financial Year that
ended on 31% December 2019. Such transactions
were approved pursuant to Section 11(5) of the
PMFL. This Statement provides details of the afore-
mentioned transactions.

As previously mentioned, one of the challeng-
es in determining the budget for the Prison Service is
that the average prisoner does not have health insur-
ance coverage, and as a result, the Prison Service
has to budget for these expenses. Depending on the
nature of an illness, such as a major surgery or hospi-
tal admission, this can exhaust the budget allocated to
this expense. This was the case in both 2018 and
2019, where additional funding to cover prisoner
health care costs was necessary. This additional
amount was covered by reallocating savings from
across the Ministry.

Madam Speaker, a re-evaluation of assets
across Government was conducted, resulting in an
inflation of the depreciation charge. The impact of this
was not known until after the approval of the
2018/2019 Budget. This resulted in an under-
allocation of the provision for depreciation for the
Prison Service.

The total shortfall of $3,100,000 in PRI 13 for
the Prison Service was funded from savings across
other departments in the Ministry, as well as other
outputs in the Prison Service. The savings were suffi-
cient to cover the additional funds required. The de-
tails of the reallocation for 2019 were as follows:

e Savings of $500,000 in FSA 2 due to a small
decrease in professional fees

e Savings of $300,000 in REG 11 due to an in-
crease in third party revenue collected which
was used to offset expenditure under this out-
put

e Savings of $700,000 in TIA 7 due to a delay in
the recruitment of new personnel and reduced
expenditure in supplies and consumables

e Savings of $150,000 in NEM 1 resulting from
the non-delivery of planned training due to un-
foreseen circumstances

e Savings of $100,000 in NEM 8 due to reduced
expenditure on the implementation of the na-
tional public safety radio system project
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e Savings of $250,000 in FRE 9 due to reduced
expenditure in supplies and consumables
e Savings of $100,000 in DCR 16 as a result of

a delay in relocation to the new office accom-

modation, as well as a delay in the recruit-

ment of new personnel; and
e Savings of $1 million in PRI 16 as a result of
anomalies with the system costing between

Prison outputs which had been rectified for

2020-2021 reporting

Madam Speaker,
$3,100,000.

Madam Speaker, in 2019 there was an in-
crease in CINICO [Cayman Islands National Insur-
ance Company] premiums that resulted in increased
funding from the Ministry of Finance. The increase of
$1,177,754 is reflected in the increased appropriations
across the Ministry’s Outputs detailed in this 2019
Supplementary Appropriation Bill.

Thank you, Madam Speaker.

these savings totalled

PERSONAL EXPLANATIONS

The Deputy Speaker: None.

OBITUARY AND OTHER
CEREMONIAL SPEECHES

The Deputy Speaker: None.

RAISING OF MATTERS
OF PRIVILEGES

The Deputy Speaker: None.

GOVERNMENT BUSINESS
BILLS

SECOND READING
DOMESTIC PARTNERSHIP BILL 2020
(Continuation of debate thereon)

The Deputy Speaker: Members, we will now resume
the debate on the Domestic Partnership Bill, 2020.
Does any other Member wish to speak?
[Pause] Does any other Member wish to speak?
[Pause]
| call on the Honourable Minister of Finance.

Hon. Roy M. McTaggart, Minister of Finance and
Economic Development: Madam Speaker, | thank
you for allowing me the opportunity this morning to
make a short contribution to the debate on this im-

portant and historic piece of legislation, the Domestic
Partnership Bill, 2020.

Madam Speaker, the discrimination that this
Bill seeks to put an end to, is one that has existed for
many, many years in these Islands but was really
brought to light and had the light shown on it since
2009 when we adopted a new Constitution, including
a Bill of Rights for the first time in our history. Indeed,
it is an issue that the current and previous government
administrations that | have had the privilege to be a
part of have struggled with. It is only now, in these
waning months of our term of Office, that we have
been able to reach a consensus to move forward with
this Bill.

Madam Speaker, the Bill has its genesis in the
constitutional challenge that was launched by Chan-
telle Day and Vickie Bodden in the Grand Court, seek-
ing the right to enter into a same-sex marriage in the
Cayman Islands. They also claimed, at a minimum, a
declaration that provision should be made for them to
enter into a civil partnership or civil union.

The Chief Justice, in his ruling, found that the
Bill of Rights did give the plaintiffs the right to marry
and therefore there was a violation of their rights. He
further ordered that Section 2 of the Marriage Law be
modified pursuant to Section 5 of the Constitution, so
as to read that - "marriage means the union be-
tween two people as one another's spouse".

Now, the case was appealed to the Court of
Appeal and the basic premise of the Government’s
appeal was that the Chief Justice erred in law and
went too far because, according to the Cayman Is-
lands Constitution, marriage is confined to couples of
the opposite sex.

In November 2019, the Court of Appeal deliv-
ered its ruling in which it overturned the judgment of
the Chief Justice and upheld the Constitutional defini-
tion of ‘marriage’. It ruled, essentially, that marriage is
confined to couples of the opposite sex, and that
same-sex marriage is not a human right in Cayman.
The plaintiffs have now appealed to the UK Privy
Council as the final Court of determination. However,
the Court of Appeal also issued a very robust and un-
equivocal declaration as it relates to the absence of a
legislative framework in the Cayman Islands to recog-
nise same-sex relationships contemplated by Section
9(1) of the Bill of Rights.

The Court of Appeal observed that it was ap-
parent for several years that there is an obligation for
this Legislative Assembly to provide such a frame-
work, and that we had failed to do so; and therefore
that failure to do so was "woeful".

The Court then phrased its declaration in the
following terms:

“In recognition of the longstanding and
continuing failure of the Legislative Assembly of
the Cayman Islands to comply with its legal obli-
gations under section 9 of the Bill of Rights
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“And in recognition of the Legislative As-
sembly's longstanding and continuing violation of
Article 8 of the European Convention on Human
Rights,

“IT IS DECLARED THAT:

“Chantelle Day and Vickie Bodden Bush

are entitled, expeditiously, to legal protec-

tion in the Cayman Islands, which is func-
tionally equivalent to marriage."

They go on to say that:

“It is not appropriate to require undertak-
ings from the Attorney-General, as is urged upon
us by the Respondents. Moreover, proper fulfil-
ment of its legal duty by the Legislative Assembly
should provide the protection sought.

“A final observation

“We feel driven to make this final observa-
tion.

“This court is an arm of government. Any
constitutional settlement requires the executive
and the legislature to obey the law and to respect
decisions of the court. It would be wholly unac-
ceptable for this declaration to be ignored. Wheth-
er or not there is an appeal to the Privy Council in
respect of same-sex marriage, there can be no
justification for further delay or prevarication.

“Moreover, in the absence of expeditious
action by the Legislative Assembly, we would ex-
pect the United Kingdom Government, to recog-
nise its legal responsibility and take action to
bring this unsatisfactory state of affairs to an
end.”

Madam Speaker, the declaration of the Court
of Appeal is very sobering and it has weighed heavily
on my mind ever since the judgment was delivered in
November. The Bill that we have before us debating
this day is aimed at initiating the process of giving ef-
fect to the declaration of the Court of Appeal, con-
sistent with our obligations under the rule of law, and
as a matter of good administration.

In other words, Madam Speaker, it seeks to
set right a wrong that has existed for many years be-
cause of the inaction of this Legislative Assembly. For
me, this issue is less about same-sex unions and
more about ending the discrimination that has existed,
unchecked, for many years. In today’s world, discrimi-
nation has no place, especially when it comes to any
arm of the government, whether in the Legislature, the
Judiciary, the Executive or the Administrative. It has
no place in society today.

Madam Speaker, the Court of Appeal, in ren-
dering its judgment, has handed us another opportuni-
ty (a second chance, so to speak) to do what we
should have done in the first instance but failed to do.
We have seen first-hand what can happen when we
leave matters in other's hands, in this case, our very

own Grand Court, rather than having the courage to
deal with it ourselves. Does any Member of this hon-
ourable House really believe that if we leave matters
as they are today and allow the UK to legislate for us
the outcome will be more palatable? Colleagues, let
us not waste this opportunity, let us seize the moment
and do the right thing.

Madam Speaker, in general terms, the Bill re-
flects the provisions contained in the Bermuda Do-
mestic Partnership Act, 2018; it is modelled on it. It is
also aimed at creating a legal framework that, if it be-
comes law, gives recognition to same-sex relation-
ships, which would co-exist alongside the traditional
marriage institution under the Marriage Law as we
know it. It also seeks to satisfy the declaration of the
Court of Appeal that same-sex couples are entitled to
legal protection that is functionally equivalent to mar-
riage.

Of importance, it also allows for heterosexual
couples and participants in platonic relationships to
enter into domestic partnerships should they choose
to avail themselves of that option. Furthermore, it
does not interfere with the Constitutional and legal
definition of marriage that is so important to the cul-
ture, heritage and moral upbringing of our Caymanian
people. If | may be so bold as to say, in my view, this
Bill will have broad appeal to a significant cross-
section of Caymanian society.

Broadly speaking, the Bill provides a frame-
work for the following:

e Clarity about the capacity of persons to enter
into domestic partnerships

e Notice of domestic partnership and the issu-
ance of licenses to enter into such partner-
ships

e The actual formalisation of domestic partner-
ships

e The registration of the domestic partnerships

e Circumstances under which such partnerships
can be void or are voidable

e Appointment of domestic partnership officers
and the protection of marriage officers (which
is of grave concern to many of our churches
and religious leaders today)

e Entering into domestic partnerships on the
high seas (maritime); and

e The breakdown and dissolution of domestic
partnerships

Madam Speaker, when one compares the
framework to that of the Marriage Law, the logical
conclusion | came to is that it does provide for a
framework for same-sex couples that is functionally
equivalent to marriage. Is it the same as marriage?
No. Is it functionally equivalent to marriage? Yes. The
operative phrase here, Madam Speaker, is ‘functional-
ly equivalent’. What this Bill represents is our Gov-
ernment’s good faith attempt to provide a framework
for domestic partnerships that is functionally equiva-
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lent to marriage and | believe that it achieves that. It is
not by any means a perfect Bill, but it is fit for purpose.

Madam Speaker, | wish to go on record in ac-
knowledging those members of the public who took
the time to write to me giving feedback on the Bill, in-
cluding the Cayman Ministers Association and other
groups that chose to write not just to me but to all
Members of this honourable House. Included in the
feedback were a few of my constituents, all of whom
expressed their support for the Bill, | might add. Those
who made specific recommendations for changes to
the Bill were passed on to Legislative Drafting for con-
sideration.

Madam Speaker, | conclude my contribution
to this debate by acknowledging the bold and brave
step taken by the Premier in releasing his Cabinet
from ‘collective responsibility’. What this means is that
this is a conscience vote and every Member of the
Government is free to vote as his or her mind or con-
science dictates. For me, | know where | stand. |
stand in support of the Bill and when the all-important
vote is taken later | will be voting in the affirmative.

| thank you, Madam Speaker.

The Deputy Speaker: Does any other Member wish
to speak? [Pause] Does any other Member wish to
speak? [Pause] | recognise the Member for Prospect.

[Pause]

Mr. Austin O. Harris, Jr., Elected Member for Pro-
spect: Thank you, Madam Speaker.

| rise to offer my contribution to the Domestic
Partnership Bill, 2020.

First of all, | would like to thank all of the Hon-
ourable Members who have offered their contributions
to this debate thus far.

One of the problems with waiting to speak to-
wards the end is that so much of what you wanted to
say has already been said. In particular, the contribu-
tions of my colleague who just spoke, the Honourable
Minister of Finance, you would swear that we were
study partners and wrote our speeches together. As |
listened carefully to his remarks, | often looked at my
comments and thought, who is plagiarising whom?
But repetition, as they say, bears emphasis.

So nonetheless, some of the remarks offered
thus far have been very thought-provoking. Again, |
thank the Honourable Members for sharing what | be-
lieve to be an honest representation of their views and
those of their constituents. Likewise, | would like to
thank the Honourable Premier for allowing the Mem-
bers of Government the benefit of voting their con-
science, which | will attempt to do here today.

Whilst not wishing to be repetitive, | will take
some liberty in quoting what was already said, while
seeking to share my views on the Bill that is before
this honourable House.

Let me begin, Madam Speaker, by acknowl-
edging that | struggled with this Bill. | can honestly say
that personally, this has been the most difficult debate
for me to prepare for, since being elected to Office just
a few short years ago in 2017; and there have been
some challenges along the way, but no one said this
job would be easy, Madam Speaker. Difficult because
the subject matter, in many respects, finds itself in
conflict with the way that | and | dare say most, if not
all Members of this honourable House were raised.

I will confess that | found myself praying fer-
vently as | first examined my own heart on the matter,
as well as considering the feedback that | received
from my constituents, those in Prospect, as well as a
number of comments from persons in other districts.
On the subject of feedback or consultation, if | may
pause for a moment to address or perhaps provide an
account of what | did and did not do in this regard, and
the reasons for it.

A lot has been said about the consultation that
either was or was not provided to constituents or
members of the public. As has been said, the Bill was
gazetted on the 26" of June. However, what was ga-
zetted was by no means suggestive that all of the
Government were happy with the Bill, or worse, even
understood many of the clauses contained therein.
One of the comments that we remarked around at the
Caucus table was that we are not all lawyers here, so
forgive the questions if they seem mundane but we
each sought to understand what the Bill proposed so
that we could, in turn, explain it to others.

Many of these meetings included the Honour-
able Attorney General and his staff and | want to
thank him and his staff for the time he took out of his
otherwise busy schedule to provide this guidance. |
understand this same guidance was afforded to Mem-
bers of the Opposition and the Independent Members.

[Inaudible interjection]
Point of Order

Mr. Kenneth V. Bryan, Elected Member for George
Town Central: Madam Speaker, | rise on a point of
order.

The Deputy Speaker: Member for George Town Cen-
tral, what is your Point of Order?

Mr. Kenneth V. Bryan: Madam Speaker, forgive me;
let me get my Standing Orders.

Madam Speaker, the Member just said that
the Members of the Opposition were awarded that
same opportunity and that is not factual.

| actually requested the opportunity to speak
with the Attorney General's Office to ask the same
relevant questions concerning this Bill and | was not
offered the same. So, he is not going to tell the people
of this country that we—
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[Inaudible interjection]
Mr. Kenneth V. Bryan: That is what he said.

The Deputy Speaker: Member for George Town Cen-
tral, was that more a Point of Elucidation, as opposed
to a Point of Order.

Mr. Kenneth V. Bryan: My apologies, Madam
Speaker. Can the Member clarify what he said? Be-
cause | think he said the Members of the Opposition
were given that opportunity. Do | understand correct-

ly?
The Deputy Speaker: Member for Prospect.

Mr. Austin O. Harris, Jr.: Thank you, Madam Speak-
er. Again, with the greatest respect to the honourable
Member, God gave us two ears and one mouth for a
reason; to listen more than we speak.

| said | understood that the Attorney General
extended the opportunity for most of the Opposition
and the independent Members. This is what | under-
stood. If it did not happen, certainly it did not happen,
but it was my understanding that that occurred and
certainly | apologise to the Member and the Members
of the Opposition for misstating if, in fact, that oppor-
tunity from the Attorney General was not afforded to
them.

Point of Elucidation

Hon. V. Arden McLean, Elected Member for East
End, Leader of the Opposition: Madam Speaker, |
do not wish to say that the . . .

The Deputy Speaker: Honourable Leader of the Op-
position. What is your—?

Hon. V. Arden McLean, Leader of the Opposition:
Elucidation.

The Deputy Speaker: Elucidation?

Hon. V. Arden McLean, Leader of the Opposition:
Madam Speaker, | do not wish to say that the Member
is stretching anything here, because he said it was his
understanding. | merely wish to clarify that that oppor-
tunity was not given to Her Majesty’s Official Opposi-
tion.

The Deputy Speaker: Thank you for that clarification,
Honourable Leader of the Opposition.
Please proceed, Member for Prospect.

[Crosstalk]

Mr. Austin O. Harris, Jr.: Thank you, Madam Speak-
er; consultation, Madam Speaker.

In between the 26" of June and the 27" of
July, | together with five other Members of this hon-
ourable House, including your Honourable self, also
had commitments to the Public Accounts Committee
[PAC] and was required to prepare in order to address
the challenge; that is OfReg. Maybe some of you in
this House may have heard of them and their exploits.
This took up the weeks of July 13™ and 20" and in-
cluded six days of hearing in total, leaving me about a
week to 10 days to hold any kind of public meetings or
the like.

Simply, in my opinion, Madam Speaker, there
was not enough time to organise and host such a
meeting that would speak on such a polarising topic
as this has been, not just this time, but every time the
issue has been raised in the public domain. Also, |
believed that the public meetings, in many respects,
were not necessary because | believe this issue,
which | believe the Leader of the Opposition men-
tioned in his remarks, has been well ventilated in the
public domain for a great many years and most peo-
ple’s views on this topic are entrenched and will not
be changing any time soon.

So again, it was my view that the public meet-
ing offered very little, by way of seeking meaningful
feedback. Instead, Madam Speaker, | opted to use
electronic means to receive feedback from my con-
stituents. It appeared to work very well during the
three or four months of COVID lockdown. Certainly,
there was no reluctance on the part of my constituents
to reach out to me, and vice versa, in order to provide
assistance and it has proven once again to be a use-
ful and non-intrusive way to survey people, allowing
them to think about the question and respond in their
own time.

I would like to thank all of my Prospect con-
stituents who responded and it is an honour to repre-
sent you. Hopefully, you will let me maintain that hon-
our after you hear what | have to say today.

Before moving on, let me say that electroni-
cally, | was able to survey the opinions of approxi-
mately 636 people, that is the membership of the vari-
ous groups and what-not that | have in my list of con-
tacts. While that number is nowhere the majority of
the overall constituents in Prospect, those who did
respond, the feedback was evenly divided between
those who had support for the Bill and those who out-
right refused the Bill and/or demanded broader con-
sultation.

Unlike the Cruise Referendum Bill, Madam
Speaker, of the 636 people surveyed | would average
that about 23 per cent of that overall number provided
me with feedback. A small number, | think fitting of
some of the numbers that we have heard from some
of the other members, but not an insignificant num-
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bers so as such, | thank those persons who chose to
reply.

As the Premier noted in his remarks, lest we
get ahead of ourselves, this is not a question of moral-
ity, Madam Speaker. This is not a question of whether
same-sex relationships are either right or wrong in the
sight of God. This is not even about marriage as the
term is referred here in the Cayman Islands. If any-
thing, it is about preserving the definition of marriage
as it is defined in the Cayman Islands, and as is en-
shrined in our Constitution. As such, Madam Speaker,
it is also not a constitutional crisis.

Instead, as the Premier alluded, this is about
the rule of law and the incontrovertible fact that the
Cayman Islands are in breach of its own law, that be-
ing section 9 of the Bill of Rights namely, the right to
provide private and family life. And the subsequent
order to the Legislative Assembly, which in the opinion
of the Court of Appeal, has been doing all that it can—
all that we can, Madam Speaker—the Court of Appeal
is referring to us, Elected Members, avoiding to face
up to our legal obligation out of fear, out of politics, out
of whatever.

While it has been stated before, | believe it is
worth repeating because it serves to highlight the na-
ture of the challenge that has been put to this honour-
able House and us, as duly elected representatives of
the people. We heard the same from the Honourable
Minister of Finance, but to teach us to repeat, in its
final observation, the Court of Appeal stated:

“This Court is an arm of government. Any
constitutional settlement requires the executive
and the legislature to obey the law and respect the
decisions of the court. It would be wholly unac-
ceptable for this declaration to be ignored. Wheth-
er or not there is an appeal to the Privy Council in
respect of same-sex marriage, there can be no
justification for further delay or prevarication.”

Madam Speaker, in so doing, in its final judg-
ment, though the Court of Appeal accepted the Gov-
ernment’s assertion when it filed its appeal to the orig-
inal ruling by the Chief Justice, that the Chief Justice
overstepped his bounds by attempting to amend the
Marriage Law under his own authority. As such, the
Court of Appeal struck down that order as being un-
lawful, they have agreed that the right to create and
implement law belongs exclusively with the Legisla-
ture—all of us.

However, they also found that marriage in its
traditional sense is not in peril nor is it in need of fur-
ther protection under the law. However, they observed
that section 9(1) of the Cayman Islands Bill of Rights
requires the Legislative Assembly to provide a legal
status functionally equivalent to marriage, not identi-
cal.

Lest we forget how we got here. This is not an
instance, though we have experienced it here in the
Cayman Islands, of a foreign national, not a resident,
not a permanent resident, not a status holder but a

work permit holder coming to this Island and demand-
ing of us that we extend to him and his spouse the
same rights as he enjoyed in a foreign jurisdiction.
This is not that conversation. We are here today be-
cause one of our own, a Caymanian who seeks to be
recognised not as less than, but equal to, in the eyes
of the law. A Caymanian makes it somewhat more
difficult for those of us who were elected to serve the
people to ignore.

In the Court of Appeal’s final observation, a
failure to do so (that is, to provide a functionally
equivalent legal status) would likely result in the Unit-
ed Kingdom recognising its legal responsibility and
taking action to bring this unsatisfactory state of affairs
to an end. That is, Madam Speaker, the crux of this
issue. The Cayman Islands are in breach of not just
the European Convention on Human Rights but more
importantly our own Bill of Rights; and either we cor-
rect this imbalance in the manner that this Bill seeks
to accomplish, which allows the Cayman Islands to
preserve the sanctity of marriage, while also recognis-
ing the rights of both persons of the same-sex, as well
as persons of the opposite sex, or the United Kingdom
will do it for us.

If I may further clarify this point: That ruling
can come either as a direct Order in Council—as it did
in 2001 when the act of homosexuality was decrimi-
nalised and it was pointed out, there was no debate or
discussion, it was simply done—or it can come by au-
thority of His Excellency the Governor under section
81 of the Cayman Islands Constitution which speaks
to the Governor’s reserved powers to cause a bill to
be published in this honourable House, on behalf of
the Secretary of State.

Some have said, Madam Speaker, that this a
hoax, a ploy, or a ruse used by the United Kingdom to
force us into making this choice. The Leader of the
Opposition quite correctly reminded us of statements
that were made back in 2008, whereby a particular
and former UK Parliamentary under the Secretary of
State had given the Cayman Islands the assurance
that the matter of marriage was a devolved matter and
that the United Kingdom would not intervene in this
subject in the Cayman Islands. Well, that may have
been so in 2008, Madam Speaker.

However, | have received certain assurances
of my own from a man | believe does not make a habit
out of lying, in particular as it relates to matters of
State. Opinions and feelings change over time, partic-
ularly in politics and the position of Her Majesty’s
Government vis-a-vis Her loyal representative, His
Excellency the Governor of the Cayman Islands, sup-
ported by the Court of Appeal and its recent ruling, is
prepared to take steps if we fail to do so. If they are
forced to do it for us, Madam Speaker, it is my belief
that it will not be flexible, sensitive or frankly, as bal-
anced as this Domestic Partnership Bill seeks to pro-
pose. Things like protecting the religious solemnity
and ceremony associated with marriage and by so
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doing upholding the definition of marriage as being
between a man and a woman as our Constitution
states.

Clause 29 enables the Church, if they choose
to deny the use of their premises for holding of such
ceremonies. Clause 29 goes further, to protect mar-
riage officers and not forcing them to preside over
such ceremonies if they do not wish, but instead re-
quires marriage officers to have a separate license
recognised under the Domestic Partnership Bill in or-
der to conduct these ceremonies. So, marriage offic-
ers are in no peril of being asked to preside over a
ceremony that goes contrary to their own views; they
have a choice and if they wish to provide those ser-
vices, they go out and get the requisite license and
they are allowed to do so.

Clause 3 provides a clear overview of a do-
mestic partnership to not being mutually exclusive to
the same-sex. Much of this conversation has been
focused on one solitary aspect of a domestic partner-
ship but clause 3 states that is not mutually exclusive
to same-sex, but instead, is available to persons of
the opposite sex whether they are in a romantic rela-
tionship or not.

Let's face it, Madam Speaker, marriage is not
for everyone and for a great many heterosexual cou-
ples in this country, they have found that their person-
al relationships work just fine, without a piece of paper
that says we are duly wed. Perhaps they understand
that the leading cause of divorce is marriage in the
first place.

Clauses 46 and 47 of the Bill, Madam Speak-
er, also speak to a number of consequential and re-
lated amendments that would be made to a number of
the laws, such as the Matrimonial Causes Law, which
would enable persons to access the financial security
of their significant other similar to the rights afforded to
those who enjoy a traditional marriage.

Clause 39 provides recognition of overseas
couples who may have married elsewhere. However
this clause protects this jurisdiction by ensuring that
those persons who may have gotten married in other
jurisdictions will only be recognised to domestic part-
ners in this jurisdiction—functionally equivalent, but
not identical. The Bill provides the right to marry with-
out the title of marriage; separate but equal; function-
ally equivalent but not identical.

Do not get me wrong, Madam Speaker, the
Bill is far from perfect. It has been mentioned. | do not
believe there is such a thing as perfect piece of legis-
lation. As has been mentioned, | personally have is-
sues with the age of eligibility and consent as outlined
in clause 4 and particularly the requirement outlined in
clause 7 that requires persons to give notice of their
intentions to enter into a domestic partnership. And
clause 8 which requires that such a notice be pub-
lished in a local publication, like the newspaper. In my
opinion, Madam Speaker, clauses 7 and 8 fly in the

face of the right that we are trying to ensure to protect,
that being section 9 of the Cayman Islands Bill or
Rights, the right to private and family life.

If people of the opposite sex want to get mar-
ried and they want to tell the world, that is their choice
and there all sorts of means in which they can achieve
this. However, if they do not and instead wish for the
ceremony and even general knowledge of the union to
remain private, that is also their right. Why should this
provision be different for persons to enter into a do-
mestic partnership? Is it so that we can point fingers
and say, Ah, they are the ones; so that we can extend
our prejudice further, even though the law seeks to
provide them certain individual rights?

In my opinion, Madam Speaker, removing this
section altogether would be in keeping with the age-
old policy which is generally accepted in the Cayman
Islands namely, don't ask; don't tell. For again, as the
Leader of the Opposition correctly stated, the gov-
ernment has no right to enter a person’s bedroom; it is
a private matter and it should remain private.

On the question of morality, Madam Speaker,
| think the Honourable Minister of Commerce, Plan-
ning, and Infrastructure, the Member for George Town
North, said it best when he said that segregation,
prejudice and discrimination are all considered unac-
ceptable in this day and age. The same principles
which sought to challenge the status quo, that once
said women were less equal than men, in terms of the
right to vote; or that black people were inferior to white
people, which sought to justify slavery treating human
beings as disposable property without rights and privi-
leges, so too must we evolve to ensure that govern-
ment does not invade the realm of individual con-
science. And, | believe that includes the right to love
who we wish.

The Head of the Holy Roman Catholic Church
Pope Francis, not too long ago had the courage to
break with tradition when he publicly stated in 2013
that the Catholic Church should welcome and love all
people, regardless of sexual orientation. He said that
“the key is for the church to welcome, not exclude,
and show mercy, not condemnation.” as our Fa-
ther, and Son of God did for us.

In 2016 the same pontiff highlighted in a BBC
article that while homosexual acts are a sin according
to the Bible, homosexual orientation was not. This
position | think, is in keeping with a phrase made pop-
ular by Mahatma Ghandi in his 1929 autobiography
when he coined the phrase, the responsibility of the
saved is to “hate the sin, but love the sinner”.
Though | suspect he too, found his motivation from
the teachings of the Bible, which | believe, unequivo-
cally are the written, documented word of God, specif-
ically found in Jude 1:22-23: “Be merciful to those
who doubt; save others by snatching them from
the fire; to others show mercy, mixed with fear.”
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Earlier | stated that | struggled with this Bill
because it conflicted with my personal religious views.
However, those personal views do not remove from
me my responsibilities as an Elected Member of Gov-
ernment. And | believe Government has a responsibil-
ity to protect the rights and freedoms of the individual
and administering justice when those rights are in-
fringed upon; and to protect the minority from the ma-
jority. This is the solemn duty and constitutional obli-
gation of the elected representative; to uphold the law,
even when at face value it may seem inconvenient
and even perilous.

As such, Madam Speaker, | will be supporting
this Bill which seeks to provide persons with the func-
tional equivalent to marriage, separate but equal as
ordered by the Court of Appeal. Madam Speaker, | am
more fearful of the kind of legislation that will be
forced upon us if we fail to act, and what impact that
forced legislation on the wider morals and values that
we as a people hold so dear.

In so doing, Madam Speaker, | believe | have
discharged my duty with honour and integrity, even if
this decision to exercise leadership may cost me a re-
election, because | believe in my heart it is the right
thing to do.

Thank you, Madam Speaker.

The Deputy Speaker: Does any other Member wish
to speak? [Pause] Does any other Member wish to
speak? [Pause]

| recognise the Deputy Leader of the Opposi-
tion.

Mr. Alva H. Suckoo, Jr., Elected Member for New-
lands, Deputy Leader of the Opposition: Thank
you, Madam Speaker.

Madam Speaker, | do not why, but there
seems to be some anticipation of me getting up. | do
not why people are so interested in what | have to say
today.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.. Madam Speaker, | rise to
give my contribution to this debate on the Domestic
Partnership Bill, 2020.

Madam Speaker, | have listened keenly to all
of the Members who have spoken before me and | am
not surprised by what has been said thus far, | will
admit. However, | do want to begin, Madam Speaker,
by addressing some of what has been said, not just
within this honourable House but also in the wider
community. | have heard many reasons proffered as
to why this Bill has to come and o come now, and |
have heard a lot of misinformation being used to sup-
port this Bill.

Before | begin, Madam Speaker, | will say that
| intend to focus primarily on this Bill. | do not think it is
any secret what my personal views are on this topic; |

do not think anybody has to guess. | do not think the
people of Newlands have to guess; they elected me
knowing what my position was. However, this is not
about me, this is about the people of the Cayman Is-
lands. It is sad when | sit here and listen to reasons
being given, why this has to be done without the
blessing and the approval of the people of the Cay-
man Islands and | will explain what | mean by that lat-
er on, Madam Speaker.

Madam Speaker, one of the things | heard
and | just heard it again—and this is coming from the
Court of Appeals ruling—is that the Governor under
his constitutional authority under section 81, could
actually bring a bill without the support of this Legisla-
ture. | want to delve into that a little bit, Madam
Speaker because, while section 81 does give the
Governor the powers to do that, it says:

“If the Governor considers that the enact-
ment of legislation is necessary or desirable with
respect to or in the interests of any matter for
which he or she is responsible under section 55
but, after consultation with the Premier, it appears
to the Governor that the Cabinet is unwilling to
support the introduction into the Legislative As-
sembly of a Bill for the purpose or that the As-
sembly is unlikely to pass a Bill introduced into it
for the purpose, the Governor may, with the prior
approval of a Secretary of State, cause a Bill for
the purpose to be published in a Government No-
tice and may (notwithstanding that the Bill has not
been passed by the Assembly) assent to it on be-
half of Her Majesty.”

However Madam Speaker, the Constitution
talks about section 55; and under section 55 what are
considered the special responsibilities of the Gover-
nor. Section 55(1) says:

“The Governor shall be responsible for the
conduct, subject to this Constitution and any oth-
er law, of any business of the Government with
respect to the following matters—

(a) defence;
(b) external affairs, subject to subsections (3)

and (4);

(c) internal security including

without prejudice to section 58;

(d) the appointment (including the appoint-
ment on promotion or transfer, appoint-
ment on contract and appointment to act
in an office) of any person to any public of-
fice, the suspension, termination of em-
ployment, dismissal or retirement of any
public officer or taking of disciplinary ac-
tion in respect of such an officer .. ."

the police,

It goes on to speak about the appointment.
Under section 55 the Governor’'s responsibilities are
defence, external affairs, internal security, and ap-
pointment of public officers.
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Subsection 55(3) adds that the Governor can-
not enter any treaty or give final approval to any inter-
national agreement without the approval of Cabinet,
but if you look at 31(2) of our Constitution: “The Gov-
ernor shall exercise his or her functions in ac-
cordance with this Constitution and any other law
and, subject thereto, in accordance with such in-
structions (if any) as may be addressed to the
Governor by or on behalf of Her Majesty.”

Madam Speaker, the words, “shall” and “in
accordance with this Constitution” are important. This
Constitution authorises the Governor, as it does all of
us in the exercise of our responsibilities, but the Gov-
ernor is also subject to this Constitution; that includes
the Bill of Rights, which says that marriage is between
a man and a woman. The Governor does not have the
discretion to ignore that. Now, this debate is not about
marriage between a man and a woman, but | have
heard comments being made that we could potentially
face that eventuality if the UK Government decided
through Order in Council to implement same-sex
whatever—it may be marriage.

The UK has that power through section 125 of
the Constitution, but the Governor most certainly does
not have the discretion to simply pass a law here that
is not in accordance with this Constitution. The Gov-
ernor, Madam Speaker, is therefore compelled to
consult with our Cabinet, except in exceedingly rare
circumstances. Section 55 does not give authority to
pass a Same-Sex Marriage Bill. | hope that puts that
to rest. All 19 of us are bound by this Constitution and
so is the Governor.

[Pause]

Mr. Alva H. Suckoo, Jr.: That is right. The Appeals
Court aptly said that there is no right to same-sex
marriage and the Cabinet agrees with that. How can
the Governor do it then?

I have also heard, Madam Speaker, that the
United Kingdom will force same-sex marriages on us
if we do not do this. Madam Speaker, the United
Kingdom completed a constitution modernisation ex-
ercise with most of the overseas territories leading up
to 2006. In all of those new constitutions that were
brought into force since 2006 in the overseas territo-
ries there exists a fundamental rights or Bill of Rights,
deliberately put in their constitutions so that no gov-
ernment of the day can change those fundamental
rights on a whim or a fancy. You have to go through a
constitutional amendment exercise to change those
rights.

Madam Speaker, eight new constitutions were
agreed and brought into force as a result of that con-
stitutional review process and it was noted that some
of the territories, in establishing their Bill of Rights,
went even further than the UK required. Madam
Speaker, most of us will know who lan Henry is. When

we went to London to negotiate changes to the consti-
tution he was the principal legal advisor to the UK
government during those talks. | have read law books
that used him as a source. That is how well-known he
is throughout the Commonwealth as a constitutional
expert. He wrote a book called British Overseas Terri-
tories Law and he noted, at the time of the constitu-
tional modernisation exercise, that all of the Caribbe-
an Overseas Territories unanimously opposed same-
sex marriage. With your permission, Madam Speaker,
| would just like to read one short paragraph from that
book.

The Deputy Speaker: Permission granted.

Mr. Alva H. Suckoo, Jr.: Thank you.

Page 166: “To date, the case law of the Euro-
pean Court of Human Rights has confirmed that the
right to marry, guaranteed by Article 12 of the Con-
vention refers to a traditional marriage of two persons
of opposite biological sex. And, while the UK Parlia-
ment has legislated for same-sex marriage in the Mar-
riage (Same-Sex Couple) Act 2013, the Act does not
extend to any overseas territory. Despite reference to
Article 12 of the Convention, the National Law Gov-
erning the Exercise of the Right to Marry, the wording
does not, in the view of some territories, provide a
clear enough steer on this issue and therefore, addi-
tional wording was agreed during the negotiations.”
[UNVERIFIED QUOTE]

Madam Speaker, this goes back to what the
Honourable Leader of the Opposition said yesterday
when he talked about the Cayman Islands govern-
ment and others going to London for constitutional
talks on our new constitution. In agreeing on those
constitutional arrangements, the UK agreed that we
could take the position that we have taken, that there
were no human rights concerns, as far as the subject
of same-sex marriage went; and at the time the UK
did not have any concerns and they agreed a new
constitution. That is how our current constitution came
into being and how it came to recognise that marriage
is between a man and a woman. The people of the
Cayman Islands then voted in a Referendum for that
constitution; 63 per cent of those who voted were in
favour of the Constitution, which contained that word-
ing. If the Caymanian people did not want that, they
would have rejected it during the referendum vote.

Madam Speaker, about a year and a half ago
the UK Government and the Cayman Islands Gov-
ernment negotiated further changes to the Cayman
Islands Constitution. | was there as part of the team
that the Premier led, along with the former Leader of
the Opposition. The subject never came up; not once
do | recall anything being said about this. To me, this
was affirmation that the UK had no concerns. If this
was such a burning and pressing issue, why not bring
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it up when you have everyone at the table? Why not
bring it up then?

Those changes, Madam Speaker, have now
been sent to the Privy Council, the last | heard. | have
a letter here that was addressed to the Honourable
Premier from Lord Ahmad of Wimbledon, which con-
firms that. 1 do not think | need to read it, Madam
Speaker, because | think it has been tabled here be-
fore, but | will just note what he said.

[Pause]

Mr. Alva H. Suckoo, Jr.: Apologies, Madam Speaker.

Right at the end he said: “I would be grateful
for your views on the final package of constitu-
tional reform proposals. Subject to the points
made above, if you agree to the package the FAC
will be notified and the draft Order in Council will
be sent to the Privy Council for the Order to be
made.” So now, Madam Speaker, | am hearing that
this may be withheld now because we are not behav-
ing; but that is not what this letter says.

Madam Speaker, the European Courts of
Human Rights’ position has also remained largely un-
changed. There have been a number of cases with
regards to same-sex marriage and it has been the
position that individual governments have to decide if
they want to implement an alternative arrangement for
same-sex couples. How can anyone then suggest—
and | have heard the threat of independence and all
sorts of stuff, that if we do not pass this Bill—that one
of those options will become reality? How can anyone
suggest that the UK is going to force same-sex on us?

Madam Speaker, | just want to clear up some
of the inaccuracies and confusion that | have heard
surrounding this Bill, so that we consider this Bill on its
own merit. Without anything hanging over us; any im-
pending doom or threat.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: We cannot make this deci-
sion here today, Madam Speaker, with a cloud hang-
ing over this honourable Legislature.

Madam Speaker, | also want to read from a
report produced by the “House of Lords, European
Union Committee; 12" Report of Session 2015-
2016”. | have a copy here for you. While | do not have
time to read the whole report, | photocopied specific
parts of it.

The Deputy Speaker: Please proceed.

Mr. Alva H. Suckoo, Jr.: Thank you, Madam Speak-
er.

This report addresses the push for the United
Kingdom to implement its own Bill of Rights and it
presents the perspective and views of the House of
Lords in that subject. | looked at Chapter 3, which is

entitled: “The Government’s case for a British Bill
of Rights”

“The Secretary of State’s evidence to us
as the Government’s first exposition on the public
record of why a British Bill of Rights was neces-
sary and of what it might contain.

“Why is a British Bill of Rights necessary?

“The Secretary of State gave several
reasons why the Government was seeking to
propose a British Bill of Rights.

“The first was that many of the consti-
tutional reforms introduced since 1997 were
being reviewed, as reflected, for example, in
the Scotland and Wales Bills: ‘It seems only
right that we should look at the Human Rights
Act in that context because . . . it was intro-
duced at a fair lick.’

“Even though the UK played a role in
drafting the ECHR, to the Government’s regret
‘human rights ... have a bad name in the public
square.” The Secretary of State said they had
become associated with ‘unmeritorious indi-
viduals pursuing through the courts claims
that do not command public support or sympa-
thy.”

“His greater concern, however, was
that human rights were seen as a foreign inter-
vention:

““More troublingly, human rights are
seen as something that are done to British
courts and the British people as a result of for-
eign intervention, rather than something that
we originally championed and created and
seek to uphold. Therefore, part of the purpose
of a British Bill of Rights or a UK Bill of Rights
is to affirm the fact that things like a prohibi-
tion on torture or aright to due process and an
appropriate trial before a properly constituted
tribunal. . . are fundamental British rights.””

“He amplified these concerns in re-
sponse to a further question:

““1 do think that we can make changes
that ensure that people recognise that these
rights spring from our traditions, these rights
are our patrimony and these rights can be giv-
en effect to in the courts in a better way and a
more British way. If we manage to do that, it
would be a gain for human rights domestically
and internationally.””

Madam Speaker, that is just a taste of the
attitudes that surround the whole idea that you can
have one standard of human rights throughout the
globe, and that it will fit everywhere it is applied. Even
the United Kingdom has concerns with the charge on
human rights.

Madam Speaker, | sat here and listened to
Members talk about us needing to be careful because
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the future generations of this country have different
attitudes and perspectives when it comes to this topic.
| heard Members say that future generations of Cay-
manians are going to see things much differently.

Madam Speaker, | am a parent; | have two
girls. | recognised a long time ago that one of my re-
sponsibilities as a father, if | chose to raise them in a
Christian home, in a Christian family, is to teach them
our Christian values and traditions. It would be unac-
ceptable for me to impose that on them—it is their
choice as individuals—but until they become consent-
ing adults, | have a responsibility to teach and raise
them in the traditions and ways that | choose to, as
long as it is not harmful to them.

For us to now say that the young people of
this country have decided that they want to reject that
worries me because we as adults will sit back and
accept that? Abdicate our responsibility as parents to
guide and teach our young people? Not force them,
teach them with love the right way. We cannot just
throw up our hands.

| was young at one point, Madam Speaker,
and | did some foolishness; things that | probably
should not be standing here alive today, but | had
parents who corrected and guided me in our Christian,
traditional way of living. There is no sin in saying that,
there is nothing wrong with saying that. Why has that
become a bad word? Why do | feel persecuted for
saying it in my own country? | should feel proud to say
something like that.

There are other countries that embrace their
local traditions and their ways of life. | think of places
like Jamaica where | share some background. They
are a proud people, not willing to give up what they
stand for or believe in for anything. But we are?

Madam Speaker, | made a promise to my
mother and my children. My mother did not want me
to go into politics; she said it would change me and |
told her, the day politics changes me, is the day | quit.

| heard discussions about how God wants us
to live with people in the Christian way and everyone
is right, God wants us to love our neighbour.

Madam Speaker, | see that my Pastor is
watching and | will admit that | do not attend church
every Sunday—and | should—but | do know right from
wrong and | do believe in God, but | will never stand
here and invoke the name of God to justify something
that | know is wrong.

An Hon. Member: Amen.

Mr. Alva H. Suckoo, Jr.: Never.

I am not knocking down the church’s door,
Madam Speaker, but | fear God.

I have heard discussions about slavery and
that it was accepted at one time and equating this de-
bate to slavery. Madam Speaker, the people who
were enslaved did not accept it but it goes further than

that—it was never a sin to be black. Let us stop using
that comparison. | hear people do it all the time. There
iS no comparison whatsoever between slavery—not
just black people, all races of people were enslaved.
Let us not use that comparison; there is a difference.
If you are a Christian, it is insulting to hear people use
that comparison. If you descend from people who
were enslaved, it is an even bigger insult. Do not do it.

Madam Speaker, | think there is a case here
of conflicting ideologies. The European Union was
built and | know the European Court of Human Rights
(ECHR) is separate from the European Union, but the
ideology is still there, that their law is supreme and
reigns over local State law. | think we are suffering
from a little bit of that here, Madam Speaker, when |
see this push. There seems to be that we are being
imposed upon to accept standards and norms else-
where as law here. We have a right—and the UK
highlighted that when Brexit happened—for our na-
tional laws to be respected and supreme.

Madam Speaker, | want to talk about what the
impact of this legislation will be on this country, | also
want to talk about the fact that in this Bill, the definition
of a domestic partnership is not there. It only says that
a domestic partnership in this Bill means a domestic
partnership formalised and registered in accordance
with this Law, yet the Marriage Law provides a much
more clear definition of marriage. | have several con-
cerns and issues with this. If there is no definition in
statute, | know there will be case law that you can go
and find the definition, or international definitions, but
there is none written into this Bill. It is open ended;
wide open and subject to interpretation by the courts,
the same courts that, seemingly, have landed us right
here today. Why not put the definition in the Bill?

| have seen definitions, Madam Speaker—

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr..—suggesting that domestic
partnerships are two people involved in a caring rela-
tionship and who live together; | have seen that. But |
have heard two Members on the Government side get
up and suggest that this could be something else; that
they do not have to be in love, they do not have to be
partners in the sense of people intimate with each
other. It could be just two buddies that decide to form
a partnership together for some mutual benefit; real
estate or whatever.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: | am coming to that.

Madam Speaker, why leave it to the Courts to
define that? If there is ever a challenge on what a do-
mestic partnership is—and there will be—the courts
are going to decide, not us. The courts will decide,
because we decided not to put it in here. And, as the
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case law that you would rely on for those definitions
changes over time, it automatically changes here
when you do challenge things in court, because the
lawyers are going to find the case law that suits their
argument and are going to put that forward in their
arguments.

So, | started to think, did we really think this
through? Do we know what the wider implications of
this will be? Did anyone pick up the Immigration Tran-
sition Law and looked there to see what the effect of a
wide-open definition of domestic partnership would
be? | did. There is a term in our immigration regime
called ‘marriage of convenience’, Madam Speaker.

A marriage of convenience means “a mar-
riage entered into with the primary intention of
avoiding or benefitting from, any of the provisions
of this Law.” The requirement to be granted Cay-
manian Status, Madam Speaker, states that it can be
done for two individuals whose marriage is not a mar-
riage of convenience. One of the tests for a marriage
of convenience is that the couple might not be living
together anymore. This is not stated as a requirement
for domestic partnership; you do not have to live to-
gether.

Here is a scenario, Madam Speaker: A person
is approaching roll-over in the Cayman Islands and
decides that they are going to enter into a domestic
partnership with a work colleague who has permanent
residence or a Caymanian: how does the enforcement
arm of immigration, prove that that was a partnership
of convenience if the Law does not set strict criteria
for you entering a domestic partnership? You know
what would happen? The Government would have to
go to court and challenge.it.

This, Madam Speaker, is going to kick our
immigration door off the hinges. It is already open.
Until you define what it is, how can you challenge any
marriage or union as a union of convenience? If you
do not define it, it is wide open to interpretation by the
same courts that caused us to be here today.

The same applies to revocation of Cayman
Status. The Board can revoke Cayman Status when
the holder of Cayman Status has been party to a mar-
riage of convenience. How do you prove marriage of
convenience? The Law does not even describe the
relationship as committed, caring, nothing . . . and |
have heard two Members on the Government side, so
| have to take that as indication of what the intent of
this Bill is. It is not, loving, caring, living-together, noth-
ing like that; it is pure convenience.

Madam Speaker, the same thing applies to
Employment Rights Certificate for a spouse of a Cay-
manian. Same applies where couples are both here
on work permits and one work permit is expiring and
the other person wants to stay. They can enter a do-
mestic partnership with someone whose work permit
is not expiring.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: So, the other person’s work
permit might continue to run and they can get more
time on their work permit because they are the do-
mestic partner of that person. Madam Speaker, | want
to make this clear: this is not about same-sex any-
more; this is anybody. Think about what this is going
to do to the population of this country.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: You talk about increasing
the population? This is it.

Hon. V. Arden McLean, Leader of the Opposition:
Artificially.

Mr. Alva H. Suckoo, Jr.: Artificially increasing our
population.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.. We will be more than
100,000 and then, we will probably be 200,000 to
300,000 because people are already thinking about it.
| know, they have told me. They are already thinking,
Well, how can this work for me? People are excited
about this Bill, you know? It is an open door to immi-
gration into the Cayman Islands and we are doing it to
ourselves.

Madam Speaker, it is scary and that is what
the Honourable Leader of the Opposition was talking
about yesterday when the Premier accused him of. . .
can’'t remember his exact wording.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: He wanted him to clarify
who he meant and whether or not Chantelle Day was
Caymanian. He was talking about the non-
Caymanians who are going to take advantage of this,
and they do not have to be gay, homosexuals or
whatever. It can be anyone.

Madam Speaker, the whole concept of mar-
riage of convenience will go away. With passing this
Bill, we are throwing that out the window. Immigration
will be producing more permanent residents and
Caymanians than we could ever imagine because
everybody is going to take advantage of this.

It goes further, Madam Speaker. Look at
clause 40 of the Bill, where it applies to the Matrimo-
nial Causes Law and the Maintenance Law to the
breakdown and dissolution of a domestic partnership.
| hope somebody will correct me when they get up
today, because the grounds for breakdown of a mar-
riage under the Matrimonial Causes Law, is that:

e One person has committed adultery;

e There has been unreasonable behaviour;
e Desertion for two years;

e Lived apart for two years;
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e One of the respondents consents to the disso-
lution; or
e You lived apart for five years

Madam Speaker, | just spoke about domestic
partnership not having a definition. How can you then
say, that you are applying the Matrimonial Causes
Law which allows divorce or dissolution because of
adultery, when the domestic partnership is not bound
to that condition? If it is not defined in the law, how
can you say that you want to dissolve a domestic
partnership for adultery? It does not apply. Somebody
the other day said square peg, round hole; it does not
work.

We do not know if the grounds for divorce or
dissolution under the Matrimonial Causes Law are
going to be applied in the same way or we are going
to create new rules for domestic partnerships. Based
on the comments from Members of the Government,
what | see this is, we are wiping the slate clean and
providing something functionally equivalent to mar-
riage with no accountability, no responsibility. You can
get in and out of it as quick as you want; you do not
have to answer to any of your behaviour and is more
convenient and what is it going to do? It is going to
encourage people to not even consider marriage.

My good friend, Madam Speaker, the Minister
of Commerce talked about the types of partnerships
people could enter into—friends, investors, retirees,
people in platonic relationships. What would be the
conditions for dissolution of those partnerships? It
cannot be adultery.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: Madam Speaker, the Minis-
ter is trying to back track me a little bit but the horse is
out of the stable; it done gone.

[Laughter]

Mr. Alva H. Suckoo, Jr.: Providing an easy alterna-
tive to marriage, Madam Speaker, this is going to fur-
ther erode traditional Christian marriage. | heard
somebody say it is going to preserve and help? No it
will not. It is eroding the foundation of our Christian
marriages because it is providing an easy alternative;
Lobster Pot versus Burger King. We are creating a
Burger King marriage here. That is what we are doing.
Fast food, drive through.

[Laughter and inaudible interjections]

Mr. Alva H. Suckoo, Jr.: Madam Speaker, | hope that
| got this wrong or maybe the Minister was incorrect in
his interpretation of a domestic partnership but, until |
see a definition written in statute, | am not trusting an-

ything. Trust but verify, that is what my good friend for
East End always says.

Think about how this is going to impact the
family unit, when two people are involved in a no-
commitment relationship, just platonic. Good bud-
dies—pals—raising adopted children? What does that
do for the foundation of the Caymanian family unit?
What is that going to do?

We are already talking about our kids having
different ideas than us, adopting things that we did not
adopt, that we do not find acceptable and we are
throwing up our hands there and saying okay, that is
fine, let them do what they want. Now we are adding
to that by eroding one of the most important institu-
tions in this country, the family? Don’t we see enough
going on with our young people, Madam Speaker?
Don't we see what is happening to our children and
what they are exposed to?

Madam Speaker, | have a technology back-
ground but social media worries me because it is no
longer open Facebook and look at what people are
posting. They are targeting children. There is a target-
ing system within all of these social media platforms; it
knows what you look at. Do you know what it does,
Madam Speaker? You have a WhatsApp conversa-
tion—because they are all owned by the same people
now, you know—on your phone about a specific topic;
check Instagram if you do not see an ad pop up later
on about that same thing. They are targeting you.
While we sit back and say, oh, it is great, my child has
a phone, we have to be careful what they are exposed
to, you know.

I know | believe in technology. | have a de-
gree in Computer Science, | worked in technology
most of my life but | know the dangers of it and | see
what is on social media, Madam Speaker. While some
of the younger folks might not like me for saying it, it is
more than 50 per cent inappropriate. | dread when my
younger daughter gets a phone. | may have to find a
way to lock that down because of the things that | see
targeting our young people, and now we are adding to
it? No, Madam Speaker.

At least the Marriage Law makes an attempt
to have couples who are divorcing or separating rec-
oncile. It does not just grant you a divorce or dissolu-
tion right away; there are certain procedures you have
to follow before you get a divorce. At least that is in
place with the Marriage Law, but in this regime there
is no accountability, no commitment and no conse-
quences, Madam Speaker. Think about that for a sec-
ond, what that is going to do to us socially.

The part about the authorisation of a master
of a ship to be able to formalise a partnership, | think
the Member for North Side and the Honourable Lead-
er of the Opposition mentioned it and | agree. Why do
we need to put that in there now? What is the press-
ing need for that? Is it that we are going to make it a
money-making venture? Two individuals on a cruise
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ship somewhere that is registered in the Cayman Is-
lands entering a domestic partnership and they will
never pass these shores. They will never set foot on
these shores, why do we need to do that for the rest
of the world?

An Hon. Member: Copy and paste legislation.

Mr. Alva H. Suckoo, Jr.: Copy and paste. | was
about to say it. | read the Bermuda Act; this is copy
and paste. There is a lot of copy and pasting going on
and this is the result of not consulting with your peo-

ple.

[Inaudible interjection and laughter]

Mr. Alva H. Suckoo, Jr.: The Leader of the Opposi-
tion is priming me up to have a go at the Honourable
Attorney General. | am joking; | am joking, Madam
Speaker, he would never suggest | do that.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: Madam Speaker, this is a
good indication of what happens when you draft legis-
lation without consulting the people.

[Pause]

Mr. Alva H. Suckoo, Jr.: Oh yes, Madam Speaker, |
am reminded that it is not the drafters’ fault. 1 know
where political policy comes from. It is not the drafting
team.

Madam Speaker, we were willing to forego the
usual drafting process involving consultation with the
people first, to ensure we had the blessing of the peo-
ple before we went forward with this. | have to ques-
tion the Government, | want someone to get up and
answer me: Did the Caymanian people agree to this
Bill, yes or no? If anyone can answer that and say
‘yes’ with their hand on their heart you may get a bit
more support from me but no, not the Caymanian
people | spoke to. When | read the results of a survey
| did, it will shock you.

Madam Speaker, all the arguments | just men-
tioned, go back to the root of this issue; lack of consul-
tation with the people of the Cayman Islands. This Bill
was gazetted on the 26™ of June, 2020. It was then
announced that we would go into a one-month consul-
tation period. As the Leader of the Opposition said,
that had never happened before. Why is it, for this Bill,
we decided to launch a public consultation after the
Bill was gazetted? Think about that.

The Governor sent out a press release and
the Government issued a press release, Madam
Speaker, but the only time it was released to the pub-
lic was as a hyperlink in the Governor’s press release.
The Government normally sends out their press re-
leases to GIS [Government Information Service] and

all over the Cayman Islands to the media houses.
Why was this one not sent out?

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: The Governor sent it as a
link; this press release was published on the gazette
website. That was it. How many Caymanians check
the gazette website every day, Madam Speaker?

I am sure you have seen it, as Member of the
Government, but | have a copy of it here and would
like to read it with your permission. | have a copy for
you a well.

The Deputy Speaker: Permission granted.

Mr. Alva H. Suckoo, Jr.: Madam Speaker, it has no
date. It says:
“PRESS RELEASE
Publication of Domestic Partnership Bill,
2020

“Following the constitutional challenge
by Ms. Chantelle Day and Ms. Vicki Bodden
Bush seeking the right to enter into same-sex
marriage, or at the minimum, a declaration that
provision should be made for them to enter
into a civil partnership and, following an initial
ruling from the Grand Court to the effect that
the Bill of Rights gave them the right to marry,
the matter was appealed by the Government to
the Court of Appeal. On 7th November 2019,
the Court of Appeal delivered its ruling. The
Court ruled that as the law currently stands
marriage in the Cayman Islands can only be
between couples of opposite-sex.

“However, although the Court of Ap-
peal found against Chantelle Day and Vicki
Bodden Bush, the court went on to make a
very unequivocal and strongly worded declara-
tion to the effect that Day and Bodden Bush
are entitled, expeditiously, to legal protection
in the Cayman Islands, which is functionally
equivalent to marriage.

“The court observed, among other
things, that it was apparent for several years
that there is an obligation to provide such a
framework and that the failure to do so was
“woeful”. The court observed that this failure
of the Legislative Assembly is a continuing
violation of Article 8 of the European Conven-
tion on Human Rights.

“Further, the Court made the point that
the Executive and the Legislature are expected
to obey the law and to respect decisions of the
Court. It went on to state that it would be whol-
ly unacceptable for this declaration by the
court to be ignored whether or not there is an
appeal to the Privy Council.
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“Accordingly, in keeping with the dec-
laration of the Court of Appeal, the Govern-
ment has agreed to have the Domestic Part-
nership Bill, 2020 considered by Legislative
Assembly following a 30 day public consulta-
tion period.

“Comments on the Bill by members of
the public may be forwarded to the Legislative
Drafting Department at cheryl.neblett@gov.ky
or c/o the Portfolio of Legal Affairs, 4th floor,
Government Administration Building.”

Now, Madam Speaker, this is the Government
saying, we want to hear from you. What did they do?
They did not send it out. It was published on the Ga-
zette's website, nothing else. The Governor sent it out
as a link to his. How many people got that? Wait until |
read my survey results.

Madam Speaker, the Government launched a
30-day consultation on this Bill, with no excitement, no
fanfare, nothing. It was just quiet. The media did not
even pick up on it for a while. Normally, with this Gov-
ernment in particular, if they are doing something that
they are proud of and they are doing for the people, it
is all over social media, all over the press; not one
mention. It was quiet, you could hear whispers and
now we are here, with a Bill.

It went even further than that Madam Speak-
er. | went to the Government’'s website, the one dedi-
cated to public consultations where you would find all
the legislation that is undergoing public consultation
right now. Guess what | found: Bullying legislation,
enforcement of mortgage-type security over real es-
tate, family law reform, data protection regulations
2018; no Domestic Partnership Bill.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: In the middle of consulta-
tion, on a Bill this important, the Government’'s web-
site did not mention this Bill? It is not there? So where
do people go to find out what the Government is con-
sidering? Where is the communication with our boss-
es— hey boss, this is what we are doing? | did not see
it.

Madam Speaker, we then launched consulta-
tion after the Bill was drafted. So where is the oppor-
tunity, which is an important part of the drafting pro-
cess that you are creating laws with the feedback of
the general public to guide you? Where is the oppor-
tunity for the general public to have their input and
their say in this Bill when it has already been gazet-
ted?

| heard the Honourable Premier mention one
time that there would be one small amendment. All
that feedback that | got by e-mail, by WhatsApp that |
got personally; all those people that reached out to me
with concerns and we are going to get one small

amendment? Are we really listening to the people?
Did we really pay attention to the consultation? Where
are the consultation results? | would expect somebody
would have presented it by now. Has anyone gotten
up and said here is what the public said during the
consultation period. It is over now; you should have it.
Where is it?

The UK Parliament has a website with a four-
page document on it which gives detailed information
on how to conduct a public consultation. | would sug-
gest somebody download that and read it because we
did not follow the rules there either. Madam Speaker, |
expect to see a lot of amendments to this Bill, based
on the feedback | got.

Madam Speaker, why did the Government not
have a referendum on this subject? We are talking
about two different things, marriage versus domestic
partnership, technically, but the concept is the same.
If we passed this Constitution by referendum and we
are now seeking to change a major component of the
Bill of Rights, do you not think that the people have a
right to speak again?

Madam Speaker, the Premier said that a
Government initiated referendum would not be appro-
priate. Let me read section 69 of the Constitution for
him. It states: “Power to provide for a referendum -
A law enacted by the Legislature may make provi-
sion to hold a referendum amongst persons regis-
tered as electors in accordance with section 90,
on a matter or matters of national importance ...”

National importance; Madam Speaker, this is
national importance. Unless he has lost his political
instincts, this is national importance to the people of
the Cayman Islands. So a Referendum on this topic
would have been wholly appropriate and nobody can
tell me that what | just read from the Constitution does
not say that.

Why is passing this Bill more important than
the immigration issues it is going to cause and the
family life issues it is going to introduce? What is the
rush; the Court of Appeal?

Madam Speaker, given the UK'’s position that
this is a domestic issue for us to resolve ourselves
why did we rush this legislation through and ignore the
fact that our people have not had any say on this?
Mind you, | would not be arguing so strongly, Madam
Speaker, if we had gone through the right process and
let the people decide and state their wishes. Then, if
at the end of that, the people decided that this was
what they wanted, then | would have to shut up; but |
cannot, Madam Speaker. | really cannot.

Why the clandestine way of conducting the
consultation and making the announcements? Why
not put it on the Government’s website, Facebook and
Instagram? It was not there. The press release did not
go out.

Madam Speaker, | see what the Government
is attempting to do with this Bill and while | have been
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very strong in my opposition to this, this morning, |
kind of see where they have tried to sterilise this Bill.
They have tried to refrain from using the words same-
sex. As a matter of fact, if you were not paying atten-
tion you would not even catch that this was about the
root of the matter which is affording same-sex couples
the same benefits as heterosexual couples when it
comes to marriage or unions. It has been sterilised,
even in the definition of Domestic Partnership, which
is very innocuous in this Bill; but at the root of this is-
sue, Madam Speaker, this is about same-sex couples
wanting to be in some form of union.

The Deputy Speaker: Deputy Leader of the Opposi-
tion, it is now 1:00 pm, so the House will suspend its
proceedings for lunch.

| ask all Members to return to the Chamber at
2:30pm

Proceedings suspended at 1:03 pm
Proceedings resumed at 2:34pm

The Deputy Speaker: Proceedings are resumed.
Please be seated.

Please continue your debate, Deputy Leader
of the Opposition.

Mr. Alva H. Suckoo, Jr.: Thank you, Madam Speak-
er.

Madam Speaker, when we took the lunch
break | was commenting on the Bill saying that the
road to Hell is often paved with good intentions. The
Bill has been sterilised in a sense, so that it can be-
come more acceptable to people and that is why | see
that it did not go so far as to properly define what a
domestic partnership was. There is hardly a mention
of same-sex anywhere in there.

Nevertheless, | was saying, Madam Speaker,
that you cannot get away from the root of why this Bill
is before this honourable House. We have to ask our-
selves if we are happy, as representatives, with pass-
ing this Bill and considering the things that | have
pointed out that | think will be side effects of this Bill.
Are we content, as representatives of the people to let
it through?

Madam Speaker, | will move on to another ar-
ea that concerns us all as representatives and that is
our constituents.

| am not so naive to believe that | do not have
constituents who support this Bill or what it is trying to
do; I know that. | know that some of them will be dis-
appointed that | did not support it but Madam Speak-
er, | also know that there are those who are happy
with the position | am taking today and you might ask
yourself, how | know that.

Madam Speaker, apart from the conversa-
tions, phone calls and WhatsApp messages, | took the
time to conduct an online survey using Survey Mon-

key, which is an established well-known survey plat-
form. | sent out a survey not just to my constituents
but generally, and the survey allowed people to an-
swer a set of questions in relation to this Bill and it
provided me with insight and feedback on their views.

While it cannot be called an official poll or sur-
vey, what | did notice is that many of the people who
answered provided contact details. So now, | am in a
position where | can go and verify the majority of the
persons who took the time to complete the survey.
Like the Member for Savannah mentioned, Madam
Speaker, we got a good feedback of how our constit-
uents felt. We got over 600 responses in about three
days, and while that is not an overwhelming majority
of Caymanians or persons resident in this country, it
was a good enough sample. | have checked that as
well, using what | can remember from my statistics
days and it gave me a good insight into what the feel-
ing was on the ground.

Madam Speaker, the first question in the sur-
vey was:

1. Do you agree with section 14 of the Bill of
Rights which says, “Government shall respect
the right of every man and woman of mar-
riageable to marry a person of the opposite
sex and found a family”?

Yes 72 per cent
No 25 per cent
Undecided 2.4 per cent

2. Were you aware that the Government

launched a public consultation on the Domes-
tic Bill 2020 on June 26", 2020?

No 62 per cent

Yes 37.2 per cent

This is getting back to the point | was making
earlier where people did not even know where to send
their information or most did not know that it was hap-
pening.

3. Do you know where to send your feedback
and views on the Domestic Bill 2020 for con-
sideration by the Government?

No 82 per cent

Yes 17.7 per cent

4. Do you think you would have had enough time
to express your views on the Domestic Part-
nership Bill, 2020 to your representative
and/or the Government prior to the Bill going
to the Assembly on July 27", 2020 for debate
and vote?
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No 66 per cent Undecided 5 per cent
Yes 22 per cent

Not sure 12 per cent

5. Do you think there needs to be more public
consultation before this legislation is debated
and voted on?

Yes 79 per cent
No 17 per cent
Undecided 4 per cent

6. Do you agree with The Domestic Partnership
2020 being gazetted and sent to the Legisla-
ture for passage without the Government first
completing a period of consultation?

No 81 per cent
Yes 14 per cent
Not sure 5 per cent

7. Do you believe that the Government has a po-
litical mandate from the Caymanian people to
implement domestic partnerships allowing
same-sex couples to be joined?

Yes 25 per cent
No 64 per cent
Undecided 10 per cent

Now, this question you could answer more
than one choice and the answers were referendum,
Town Hall meetings, meeting with my representatives,
survey and questionnaires.

8. How would you prefer to provide your views
and wishes with regards to domestic partner-

ships?
Referendum 53 per cent
Town Hall Meetings 19 per cent
Meetings with my 20 per cent
representative
Surveys 39 per cent
Questionnaires 20 per cent

9. Do you agree with legislation that would allow
domestic partnerships between same-sex

couples?
No 69.51 per cent
Yes 25 per cent

10. Do you agree with the Matrimonial Causes
Law and the Maintenance Law applying to the
dissolution of a domestic partnership in the
same way that they apply to marriage?

No 58 per cent
Yes 26 per cent
Undecided 15 per cent

11. Do you agree that our legislation should rec-
ognise same-sex marriages and partnerships
entered into in other jurisdictions?

No 72 per cent
Yes 24 per cent
Not sure 4 per cent

12. Do you agree that with Cayman Islands-
registered ships having the authority to create
domestic partnerships?

No 67 per cent
Yes 18 per cent
Undecided 16 per cent

13. Do you think this legislation conflicts with the
Cayman Islands Constitution?

Yes 68 per cent
No 21 per cent
Undecided 11 per cent

This is important, Madam Speaker, because
we have talked about this one; many people have dis-
cussed this in their debates.

14. Do you agree with persons between the ages
of 16 and 18 being able to enter domestic
partnerships without parental consent via the

courts?
No 87 per cent
Yes 8 per cent
Undecided 6 per cent

15. Do you agree with persons who have not yet
graduated from High School being able to en-
ter domestic partnerships?

That page got lost but | am looking at the graph
now.
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No (About) 87 per cent communicated to us through His word, the Bi-
ble.
ves (Aboun15 per cent “We, the Executive of the CMA, are
Undecided (About)10 per cent convinced that what God has stated in his

So, Madam Speaker, | got sufficient feedback
through this survey and also through discussions with
my constituents, Church leaders, general public, dis-
cussions via Messenger or WhatsApp and e-mail cor-
respondence sent to me and all of that led me in one
direction: The country is not yet prepared to support
this legislation and that was clear to me.

As | said at the beginning, Madam Speaker,
this is not about my personal views on this or any of
our personal views. This is about the people’s views
and wishes and we cannot expect to impose anything
on the people of this country and not give them an
opportunity to properly weigh in and give their feed-
back before we move forward.

| would strongly urge the Government to re-
think their position on this Bill moving forward here
today. It is not too late to put the brakes on, because
what we are doing here today is against the wishes of
the people of the Cayman Islands. Not me, do not
worry about me; the people | represent, the people we
all represent.

Madam Speaker, | was looking for a copy of a
press release that just came out from the Cayman
Islands Ministers’ Association and | asked for a copy
to be printed but | think the wrong thing came back to
me. | think | must have sent the wrong e-mail. Thank
you to the Member for George Town Central. With
your permission, Madam Speaker, can | read this
press release and provide the copy afterwards?

The Deputy Speaker: Absolutely. Yes, please pro-
ceed.

Mr. Alva H. Suckoo, Jr.: [Quoting from Letter dated
July 28" 2020, from the Cayman Ministers Associa-
tion]: “RESPONSE TO THE ‘DOMESTIC PARTNER-
SHIP BILL’ Press Release—

“The Executive of the Cayman Minis-
ters Association (CMA) wishes to record their
disagreement with the ‘Domestic Partnership
Bill." Our position has always been that we
cannot support any legislation which goes
against the teachings of scripture.

“While we understand the efforts to
satisfy the directives of the Court of Appeals to
specifically cater for same-sex unions, we
cannot support this directive because it is con-
trary to the teachings of the Bible
regarding marriage, the family and human
sexuality.

“God is the one who began, and sus-
tains the whole process of human existence.
He is the one who created us. He knows what
is best for us. He ensured this information was

word is in the best interest of the well-being of
the people of the Cayman Islands. To go
against this is to jeopardize our Christian her-
itage and the important family structures and
beliefs that have been responsible for the sta-
bility and progress that the Cayman Islands
have enjoyed.”

That is the position of the CMA, Madam
Speaker. | think we have finally settled what their posi-
tion is. | know there was some back and forth yester-
day with regards to that. We have to think deeply
about this, it reflects not just the Executive’s position,
you know; they are speaking on behalf of their con-
gregations. Those Ministers would not put out a press
release if they did not have the support of their con-
gregations. While it is their responsibility to represent
the views of their congregations, and our responsibility
to represent the views of all people, we have to repre-
sent the majority. That is what | have to say.

| know that people in my constituency wanted
this to pass today and they wanted me to support it
and | could not because | have to represent the major-
ity's wishes, not the minority’s. | wish | could have
pleased everybody, but | cannot. | am elected to rep-
resent what the majority wished and | took the time,
Madam Speaker, to go out and find out what that ma-
jority was.

| am also comfortable in myself that if | am
wrong, | will know next election, in May. | will know.
The people will decide who they want to lead them
next time around, but | have done my job and my re-
sponsibility to the best of my ability without thinking
about the next election. | have to represent my con-
stituents to the best of my ability and do what | think is
in their best interests and today, not supporting this
Bill is in their best interests. There has not been suffi-
cient consultation.

Madam Speaker, what is the role of this Leg-
islature? What is our role? The Premier suggested
yesterday that if we did not support this Bill, we would
be derelict in our responsibilities. He might not have
used those words, but that is what he suggested. |
want to say that passing this Bill will make us irre-
sponsible representatives.

Parliament exists for one single purpose: To
create laws that reflect the wishes of the people;
peace, order and good governance. Before human-
kind had laws, we had rules and general understand-
ing; that is the origin of laws. It was known, estab-
lished, that you do not kill, you do not steal. Those
understandings evolved into the laws that we live by
today, but they came from the people, the community.
They decided this is how we want to live.

Every four years, Madam Speaker, the people
of this country decide who gets the honour and the
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privilege to come here to make, repeal or amend
those laws, but we cannot do it without consulting
them. We cannot turn the equation upside down, on
its head, and say | am now lord and master and you
must do as | say. We cannot do that. That is not rep-
resentation. That is not democracy. Democracy is
when the people choose a commoner to come here
and represent them. The Leader of the Opposition
taught me that. | did not know what the House of
Commons meant, you know, until he and | had a dis-
cussion about it. Commoners; we are commoners rep-
resenting the common man.

Madam Speaker, for us to put ourselves in a
position where we are now telling the people of this
country that we are doing this and you are not stop-
ping us. Then we went through a process where the
people did not even get a proper chance to influence
the outcome of this Bill; if we had done that maybe it
would not be so contentious. Maybe when the peo-
ple’s wishes were embedded into this Bill it would
have been acceptable not just to us the legislators,
not just the common man in the community, but the
religious leaders of this country who | put on the same
level as myself; they have a responsibility too and
they lead and direct. We have chosen them to be
leaders in this community as well and we cannot just
ignore them.

Cayman was built on our Christian traditions;
our success story—“He Hath Founded It Upon The
Seas"—that is the root of it. That comes from the Holy
Bible. We cannot forget that. If we start to forget that,
we are going to lose our way.

So, Madam Speaker based on what | have
said here today, | certainly cannot support this Bill.

Madam Speaker, we worked hard and went to
the United Kingdom and renegotiated changes to give
us more autonomy and more authority in our own
country. And, the threat that that would be yanked
away because we want to promote self-determination
and be masters of our future and our domain; and we
want to do things our way, the way that has brought
us to where we are today, and to have the threat that
we are not going to get the constitutional amendments
dangled over us now... And, for any of us to support
that argument, then we do not deserve those amend-
ments.

We do not deserve that authority and auton-
omy if we cannot be men and women and stand up for
our country today and say, no, you are not going to
push us around. You are not going to make us forget
where we are, who we are and where we came from.
If they want to take them away, then take them away,
because like the Leader of the Opposition, | am not
going down on my knees. | bow before God but those
are my personal feelings, Madam Speaker. Those are
my feelings. In keeping my promise to my mother and
my children one thing | will never do, is make politics
change me. Whether | pay a political price for that lat-

er on, | will have to accept that, but | am not changing
here today.

[Inaudible interjection]

Mr. Alva H. Suckoo, Jr.: Madam Speaker, | hear dis-
cussions about the rule of law and | hear about the
Courts having a say in what we do over here. | do not
subscribe to that belief.

Madam Speaker, Parliament has the power
through legislation, both to protect and promote the
rule of law and to also undermine it, be it consciously
or inadvertently. Those are not my words; A.V. Dicey.
So, we have the authority to decide what goes in this
country; what our laws reflect. We have the authority
given to us by the people, and that is the root of de-
mocracy and | am not going to disrespect that.

| hope everyone understands clearly why |
cannot support this Bill.

I am looking at the long-term effects of what is
to come and what this Bill will introduce into this coun-
try. Like the Leader of the Opposition, | wish we could
find a way to please everybody, but until that day
comes, | have to please God and my constituents, not
myself. That is my position.

We are all responsible for our own individual
positions. | am not preaching to anyone, not coercing
anyone, not trying to scare anyone. We all climb out
on the limb on our own; if it gets too heavy, it breaks.
Best not carry some extra weight out there with us
because when that limb breaks with you, you probably
going to be the one to get hurt because whoever is
holding on with you is going to fall on top of you. Go
out on a limb on your own if you have to go out on a
limb.

Madam Speaker, | want to thank you and all
Honourable Members for listening to me. | wanted to
lay this, Madam Speaker, with your permission.

The Deputy Speaker: Please proceed.
Mr. Alva H. Suckoo, Jr.: Thank you.

[Document laid on the Table of the House by the
Elected Member for Newlands]

Mr. Alva Suckoo, Jr.: | hope that my words got
through to someone today. We do not have to do this
today. We can take a quick pause and discuss this
some more amongst ourselves because | know and |
am confident that the people are not happy with what
we are doing here today. They are not.

Do not take silence for consent because there
is a silent majority out there who is watching and lis-
tening and they are not pleased. It is not too late to fix
this. It is not too late to do what is right by the people
of this country. Throwing this on the people now, with-
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out them having had their say in this is wrong, and |
cannot be party to that.
Thank you, Madam Speaker.

The Deputy Speaker: Does any other Member wish
to speak?

| recognise the Minister of Health and Envi-
ronment.

Hon. Dwayne S. Seymour, Minister of Health, Envi-
ronment, Culture and Housing: Thank you, Madam
Speaker.

It is a pleasure for me to get up on my birth-
day. | was dreading this day. | was hoping to debate
another day but it does not seem like there will be an-
other day available. | want to thank all the Members
for their birthday wishes, all my constituents and peo-
ple throughout the country.

| want to thank my family for the precious food
that they sent for us to share here today; my mother,
my wife, who helped to cook some good conch, turtle,
salt beef rundown and Cayman-style beef. The Mem-
ber for Bodden Town West wishes to thank my moth-
er, his next-door neighbour. The Members of the
House asked me to have a birthday every month, but |
declined. This is probably the lighter part of my
speech.

| want to thank the Ministry for the beautiful
card and cake that they sent down. Thank you, Chief
Officer for organising this and my Personal Assistant,
Ms. Sharon. | thank my daughter for that beautiful let-
ter she sent to me; | almost feel like reading it, but |
would probably cry.

| struggled, like many Members in here. | think
most of us, the 19 persons who are elected, believe in
fairness, choice and opportunity for all and | struggled
with this matter. | thought | would pray first, otherwise
it could get worse. My contribution on this Bill followed
consultation with my constituency, messages re-
ceived, calls, visits; anyone who contacted me, | met
with them. | did not hear from everyone but | tried to
get as much literature out as possible. As representa-
tives we would hope to hear from everyone and |
apologise if | did not get your voice. So, | cannot say
that | heard from 100 per cent of the people in my
constituency, but | think | heard from the majority of
them. | do not think anyone has heard from a 100 per
cent of their constituency, but we tried.

Father God, who knows all things from begin-
ning to end, we give you all the glory, honour, and
praise. God, we thank you for love, life, wisdom, your
faithfulness, mercy and grace toward us, your chil-
dren. May your wisdom remain our portion today.
Lord, give us a heart of understanding, a heart that is
pure, full of hunger and thirst for you. Give us a heart
of obedience, courage, determination, self-control and
the spirit to discern good and evil at times. Father,
guide us through these proceedings today, that the

right thing is done for mankind. In Jesus’ Name.
Amen.

[Inaudible interjection]

Hon. Dwayne S. Seymour: When | was elected in
2017, | was called to help form the Government, and
in my usual nature, when | was planning to run for
election | called on my people. About a couple hun-
dred people gathered at the White House in 2016 and
| asked them, how would you like me to run in this
election? Would you like me to run with this team or
that team or would you prefer me to run as an Inde-
pendent? We took a survey that night, after | fed
them—no, not turtle meat. The results came out that |
should run as an Independent and | followed their ad-
vice.

Once again, when | got elected, a few months
later, | was called to form the Government thankfully,
by the Honourable Premier, Mr. Alden McLaughlin. |
called a meeting with my constituents within three
hours; obviously it was not COVID time then, so we
could actually call a meeting and gather and ‘mongst
up amongst each other, as they say. | asked the peo-
ple, Look, do you want me to sit on the back bench or
do you want me to join the Government and be a part
of the of the conversation; be at the table to help
make decisions to guide this country forward? They
trusted me and they told me to work with the Govern-
ment, work with the PPM, work with the Coalition
(West Bay, George Town, Cayman Brac, Little Cay-
man and otherwise.) So, it should be no surprise that |
get up here and try to be the voice of the voiceless for
my people for Bodden Town East. | am the face of the
faceless and | cannot just ignore that.

| stand here today not proud of this Bill, of a
movement that | am somewhat forced to debate; and
recognising that | have an elected and constitutional
responsibility and it is not necessarily about the free-
dom of choice, no one wants to impede that, but more
about the forcible nature in which these things come
about. How do you feel, as legislators, that we have to
decide on something that we know most in the country
do not support, understand or care for?

Madam Speaker, all day long my WhatsApp is
running hot, full of disappointment, full of worry, full of
concern for the Christian values and principles that
this beautiful country was built on. One knows that
when all seems dim, | am one for sure who does not
shy away from my love for God and reading his Word
at a time when some frowned on it, but my belief tells
me it helped us through a pandemic and is still helping
us.

[Desk thumping]
Hon. Dwayne S. Seymour: Madam Speaker, | know

how to be faithful, loyal, and dependable but today,
my loyalty, faithfulness and dependability lies with
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God and my people as the pressures mount up as to
whether this Bill passes or fails. | said before, with
every Bill brought before this honourable House, there
will be two oppositions—the lunatics that favour it and
the fools that oppose it.

Madam Speaker, if we are being honest about
this, as a country, we have tried our best never to get
to this point in debating same-sex, domestic partner-
ship bill. When most feel we have been put in a corner
and now have to act on behalf of our people and we
must all ask ourselves, as Ben Franklyn did: Is an
ounce of prevention better than a pound of cure?

Madam Speaker, some are saying it is too
early, we need time to digest the Bill. | can humbly
say, no matter how much time we got, we will still
have trouble with this legislation; and to add to it, and
especially at a time of hurricanes, earthquakes, burn-
ing landfill and COVID-19, it's just a lot going on for
everyone mentally.

| want to thank the Government for the com-
fort in this being a vote of conscience. This is very
important to our people, very, very important. | thank
you. | intend to take that conscience seriously.

We are here today to make a serious decision
on whether we should vote ‘yes’ to follow the Court of
Appeal’s advice to give persons who are willing to
partner up on a same-sex partnership an avenue to
do so.

Madam Speaker, when | am asked to make
such a decision as a MLA for Bodden Town East, |
first ask, does God approve of this? How will this af-
fect our birth rate and procreation? How will the
Church view this? How do the people in my constitu-
ency view this? What is the mandate from them?
What is the majority of the people in the Cayman Is-
lands views on all of this? If this law passes, is it
benefitting the majority of Caymanians?

Whatever anyone wants to do at 3 o’clock in
the morning in their bedroom is their business. | have
never been one to hate anyone or anything. | believe |
am a loving and caring person by nature, but what |
am more concerned about is that the minority wants to
trump the majority and they will use whatever power
they have to bully us into submission.

[Desk thumping]

Hon. Dwayne S. Seymour: Madam Speaker, what |
want to know is when will our rights be respected?
And because we were not comfortable, like most in
the country are saying, we are bad people and we
should not exist. When they team up with social media
against us, with our right to choose but want us to
support their rights. Something is not adding up here.
What | want to know is, will they support the
rights of all Caymanians getting a job in this country?
Will they support the rights of Jack bathing on any
beach without provocation? Will they support that eve-

ry Caymanian deserves a home? Will they support the
rights that the Native Americans have in Florida for
us? These are some questions?

My whole problem is not about being gay or
lesbian or otherwise, as | recognise God gave us the
ability to choose how we want to leave and this start-
ed from Adam and Eve with the forbidden fruit choice.
And yes, | do care about people’s happiness but |
care more about procreation. So Madam Speaker,
people can always make a choice but why does it
seem that in such a small community the respect of
my right as being a heterosexual, attracted to the op-
posite sex, and to have my opinion on what | like or
dislike, | am being discriminated for trying to protect of
sanctity of marriage being primarily for procreation.

Madam Speaker, the word itself means pro-
duction of offspring, reproduction; to satisfy the innate
biological urge that usually is present. The urge to
keep us breathing and producing more organisms, to
keep the human species from dying out. That is why
we copulate, why else?

An Hon. Member: You've got some good off-springs
my boy!

Hon. Dwayne S. Seymour: Plenty of them.
[Laughter]

Hon. Dwayne S. Seymour: According to the United
Nations Population Division, “. . . the replacement
fertility is the Total Fertility Rate (TFR) at which
women give birth to enough babies to sustain the
population level, about 2.1 children per woman.”
In most developed countries, the TFR has to be
greater than 2.0, as the sex ratio at birth has mostly
been favourable to boys, 105 boys per 100 females
born. Therefore adjusting all these factors, if the re-
placement level fertility comes to 2.1, the effects in
long term of zero population growth can be achieved
when the birth rate of a population equals the death
rate as the fertility is at replacement level, and birth
and death rates are stable; a condition also called
demographic equilibrium. We are in trouble now, as a
country with a 1.8 average.

Madam Speaker, and about Cayman’s con-
cerning 1.8, | can only humbly comment to you about
this whole thing. Since we are debating this on my
birthday week, | have a very special connection with
the moon. | was born in July, 1969 and everybody
knows what happened then: The first man landed on
the moon on the month | was born, July 1969. The
thing about the moon is that we have more energy.
We feel more extroverted and connected to our part-
ners and have more interest in sex due to our gravita-
tional pull of the moon and earth and the consequent
energy released during this time. If you did not know,
a full moon increases women sexual desire; the lunar
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cycle seems to affect women of all shapes and sizes.
So, | am just saying pay attention to the moon and
bring up these totals. And by the way, this is not irre-
sponsible; this is about saving a nation.

Madam Speaker, | am for equal rights and
justice, fairness, rights of choice, because we cannot
do anything about a person’s choice, they will do it
anyhow. But what | am most against is the bullying
nature in which most of this sex conversation takes
place. The tactics of the external forces causes great
concern in a small country like ours, and all over the
world, holding us ransom at times—if you do not this,
you will not get this behaviour.

Madam Speaker, the word bullying, means to
self-harm. If the majority of our people are saying no,
then it will harm us. To intimidate, threatening to do an
Order in Council, then you are intimidating or coerce,
trying to persuade an unwilling person by using force
or threats, thus being coerced. The word bully was
first used in 1530 and we should all say no to any
form of bullying. The churches feel bullied and hetero-
sexuals feel bullied. People are scared to speak out
as they see how vicious these groups are in castigat-
ing persons who are against their desires and then
they wonder why most people are upset by this very
nature.

Oh, they will castigate me and say everything
about me because it seems | am not supportive. | can
tell you, if you have not heard already, | have never
hurled hate at any person; | do not have any enemy.
Yes, like every one, new things and changes are hard
for me to swallow but | am not being a liar to myself.
My own children will say to me, the legislators are
making too much of this and we should just approve it.
Maybe we are, but | am trying to shed the light so we
can recognise what we are getting ourselves into. As
guoted, do you have enemies? Well, good, that
means you stood up sometime in life for some-
thing, and as bad as that seems, it can get worse. As
the Apostle Paul put it, not many of you were wise
by human standards, but God chose the foolish
things of the world to shame the wise.

Madam Speaker, our children deserve protec-
tion from us, they deserve protection. And you know
what, | wrote my speech myself. | cannot write less
than 11 pages.

[Inaudible interjection]

Hon. Dwayne S. Seymour: After 11, | become dim.
Our children need protection from this lifestyle
until they are at the age to decide for themselves. We
do not know what our children will choose to do, we
do not, but at least we cannot shove this in their faces
in the manner some would like—teaching it in school,
public displays that confuse the heck out of them.
Madam Speaker, it is important for us to pro-
tect our children’s innocence because when children
lose their innocence too young, it does more harm
than good. How do we even talk to our children about

homosexuality? We need to give our children a solid
foundation before the topic of homosexuality is ad-
dressed. We can equip our children to know the Crea-
tor's design for the relationships, marriage and sexual-
ity and that is all we can do. It is their choice after that
legal age, we get that, but the real trouble is, Cayman,
if we do not have this conversation, someone else will,
or already has, and you may not like what they have
told him. So, Madam Speaker, saving our children is
what | am about.

In the 1970s, a woman known as Ms. Okla-
homa Beauty Pageant Winner and celebrity singer
Anita Bryant, ran a save-the-children campaign to re-
peal the local ordinance in Dade-County, Florida
which prohibited discrimination on the basis of sexual
orientation. Ms. Bryant claimed the ordinance discrim-
inated her right to teach her children biblical morality
and she successfully defeated the ordinance and
caused other groups throughout the USA to success-
fully overturn such ordinances.

Anita Bryant's aim was to combat a move-
ment started in 1969, here we go again, when the gay
community fought back and sparked a protest in New
York known as ‘the Stonewall Riot" and it marked the
beginning of a political movement for the gay rights
over fifty years ago but back then it was more focused
on personal liberation and visibility than access to in-
stitutions such as marriage. This motivated Ms. Bryant
to champion this cause as a mother.

Whilst we stand by and see the many chang-
es throughout the world, research has shown that af-
ter same-sex marriages were passed in some coun-
tries, gay marriage did not go up, but heterosexual
marriages went down.

My presentation today is not about stopping
anyone from choice, but more about protecting chil-
dren and the sanctity of marriage. Traditionally, mar-
riage and procreation have long been connected and
some may dismiss the true meaning of this, but it is no
accident that the countries that have legalised or are
considering legalising same-sex marriage have some
of the lowest fertility rates. For instance, The Nether-
lands, Sweden and Canada have birth rates that hov-
ers around 1.6 children per woman, well below the
RFT of 2.1.

The first gay marriage was in 2004 in Massa-
chusetts, in the USA, some 35 years since the first
movement, but they have 350 million people in the
United States. The European Union has said that
same-sex marriage is not a right so with our 65,000
population, do not expect a freight train to give ac-
ceptance through our communities like a bullet. These
things take time and one ought to remind themselves
that there are the minority trying to affect the lives of
the majority of a reasonable country who really shows
no hate to gays or to other people’s choices. This be-
haviour has been happening in Cayman for a long
time and every one of us have known someone that is
gay and we love them just the same.

Cayman Islands Legislative Assembly



24 Tuesday, 28 July 2020

Official Hansard Report

Can you imagine, Madam Speaker, just re-
cently in 2014, just the other day, New York, lllinois,
Delaware and Pennsylvania, amongst other states,
made gay marriages legal and only about 50 per cent
of the great United States was in favour of this. These
are States right next door to us.

Not everybody will be happy with what | am
saying here but | have been under pressure all of my
life, you understand? In the United Kingdom, our
mother country, the Gay Marriages Act was only
passed in 2014, just the other day, with a very divided
Parliament, just like it is here, no different. What is
everybody fussing about? Same-sex marriage in
Northern Island became legal just last year in October
2019. So do not make us feel or seem so out of the
fashionable.

Madam Speaker, where does it stop? Do we
go straight for polygamous or polyandrous relation-
ships? Maybe there is a reason why Solomon was
known as the wisest man or should we ask about in-
cestuous behaviour or bestial actions or other non-
traditional relationships. This is the real question,
Madam Speaker.

School curriculum educating about same-sex
choice, as done in the UK now, is just a lot for us. It is
a lot for these Island people to consider so quickly. It
will have an impact by these special rights. Because |
am hesitant, it seems that | am denying your rights.

Let me mention a few things happening
around the world:

In the UK they had a gay pride march going
across this grandmother’s street and she mentioned it
to the police and she was told to bite her lip or she
would be charged with hate-crime speech. A preacher
was on the streets of Scotland and he made a com-
ment about what the scriptures said about homosexu-
ality and was fined £1,000. A grad student at the
Georgia University had her Christian beliefs and
voiced them to the college only to be told that she
needed to get counselling because her thoughts were
not right. Another Christian family was denied from
adopting children because of their views on homosex-
uality. A student was suspended from school for mak-
ing a comment about homosexuality. One pastor
spoke out on a Sunday morning—very real, it could
happen here—at a sermon, and he was reported and
thrown in jail In Canada one was threatened with be-
ing sent to a mental institution for speaking his mind,
so we do have to worry. The police in Scotland was
banned from handing out the Gideon Bible; they said
it was homophobic information.

What | am saying is, once you make a right
for something, everyone has to go along with it, even
the children. Every church, every believer, will be af-
fected in some way, so let no one say you will not be
affected. Not if this is put into law.

The letter the Ministers’ Association sent to
the Courts of Appeal? They understand what is going

on and the predicament we are in and the challenge
we have. It is a difficult decision, but | always say if a
person is going to try to hurt me and they want to put
me in jail or castigate me or do whatever, if they even
want to put me in jail, | am still in Cayman.

[Inaudible interjection]

Hon. Dwayne S. Seymour: You know? Still here; and
| will probably know all of them up in there.
So, Madam Speaker, there are three ques-
tions | want to ask:
1. Will this go away, whether the Bill
passes or not?
2. Will homosexuals stop being in love
with each other?
3. Are we the last country to put these
rights into law?

The answer to all of them is No.

I grew up in a Christian home obviously, like
most in Cayman, but | had to go to two churches: Ad-
ventist and Presbyterian which are united now. As a
teenager they wanted me to become a Youth Pas-
tor—many do not know. | would have had to go to
Scotland and | had not travelled before, | did not even
have a passport. | was scared, this little Island boy.
So, | went to get a job at the airline and when | got
that job, | was so happy to get it. After working con-
struction for a couple of months | realised that the sun
was not in my favour, so | said | wanted to wear a
necktie. That is what they told us when we were grow-

ing up.
[Inaudible interjection]

Hon. Dwayne S. Seymour: One pretty little one.

When they gave me the first roster—I did not
even know what the word roster was—they gave me
the first shift, | looked at it and | had to work on Sun-
days from 5am to 2pm. | cried for two days because |
could not go to church. So | used to beg the supervi-
sors if | could work a few extra hours after, so | could
go to church at 11am, leave church by 12, take one
hour break and drive all the way back or hitch a ride,
because | was hitching rides back then.

So yes, | have been a follower. | am a sinner
like everybody else, Lord knows, all kinds of sins I've
got racked up. | pray every day and | try to teach eve-
ry one of my children the Christian principles, to see
the light. Every one of them have to go to Sunday
School and Sabbath School, and | try to teach them
the right way. | teach them the right way and they still
tell me, at 12 and 17 years old, Daddy, you need to
give people their right. What can | do about that? |
taught them well.

| say that to say that my hope for all mankind,
and one that brings me comfort, is the opportunity the
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thief on the cross had, so everyone can be saved.
That is my hope. That is why | have such an open
mind and respect everyone. At the last minute, when
he was dying he realised that being a thief was wrong
and not right in the sight of God and he asked for for-
giveness by saying, remember me in the kingdom of
Heaven. This simple act of faith saved his soul. So |
remain hopeful that people will see the blessings we
have received from believing, as | am also reminded
of the word that says, judge thee not. Who are we?
Please remember this could be one of your own chil-
dren that you will continue to love and hug.

| thank the legal team for the work they did on
this Bill and if there is anything to mention about this
Bill itself, it is better that what could have been worse,
like the Member for Newlands echoed in some sense.
It does have protection for marriage officers, and six-
teen years old is too young, et cetera.

In closing, | want to say again that | got no
mandate from my people to vote ‘yes’ on this and it is
not of the Government's priorities; it was not listed.
We are a blessed country and we need to thank God
for his many blessings and mercies on us. We really
need to. | was told | could speak my mind and that is
what | am doing. Am | doing a bad job?

[Inaudible interjection]

Hon. Dwayne S. Seymour: Well, thank you, Opposi-
tion.

[Inaudible interjection]

Hon. Dwayne S. Seymour: Madam Speaker, this is a
moment of truth. It is not a comfortable position for
me, for a government that | love, for a Premier that |
admire, who has taught me so much.

[Inaudible interjection and laughter]

Hon. Dwayne S. Seymour: It is a very difficult time.
And no, | will not walk like the Member for Savannah. |
will not walk; it has gone too far now. My constituents
are willing to wager their bets—this is what they tell
me—whilst | respect this Government and admire the
fantabulous job, it has great support from the public
after the handling of the COVID-19 pandemic, but |
have to follow my constituents’ instructions. Why am |
here? | told you how it started—instructions from
them.

I cannot with good conscience, after reading
over 100 bible verses, be a hypocrite to support this
Bill against my constituents’ wishes, who sent me
here, and, as Bob Marley said, guiltiness will rest on
my conscience. It will not rest on mine.

May God bless you all.

[Desks thumping]

The Deputy Speaker: Does any other Member wish
to speak? [Pause] Does any other Member wish to
speak? [Pause] Does any other Member wish to
speak? [Pause]

| recognise the Member for West Bay North.

[Pause]

Mr. Bernie A. Bush, Elected Member for West Bay
North: Madam Speaker, | stand here today in no way
or form to judge someone because of their lifestyle,
plain and simple.

| stand here today to discuss a Bill that has
been brought before us that is so short on legs, in the
public’s eyes, to put it as one person said, not even a
shake could look up to tie its shoelaces.

Madam Speaker, everyone knows that | work
with a lot of young people. Over the last 10 or 15
years | had to sit down and try to count how many—
and | came up with 13—young people who sat down,
talked to me and told me where they thought or knew
their sexual preference was. They felt they were not
normal; people were making them feel that they were
not normal. They had to go and tell their parents,
Madam Speaker, and it was me they came to. | can
bring parents who can vouch for the way | handled it.
Do | understand? Not fully, but Madam Speaker, one
thing | have seen is that when they have been honest
with their family members and their church, | have
seen things go better mentally for people who feel that
they are attracted to the same sex. Many of these
young people have gone on to good jobs, hold good
positions, so | am not able to judge. That is between
them and their God, them and their families; nothing
to do with me.

However, there are two things that gave me
pause right off the top of this Bill. There are too many
qguestions for us to just jump into this, and then the
behaviour that has gone on, like the Minister for
Health just said, almost a bullying thing. This is not the
first time, Madam Speaker.

That last time this was rearing its head we
had another Governor whose daughter put on some
big thing at the Westin for gay people. Not one person
went down there and protested and | was proud of my
country. Not one of us went down there and protested.
Two days’ later, the church people had something at
the Lions’ Centre and over 7,000 people showed up
and do you know what irked me, Madam Speaker?
There were 11 people out front, and | counted them,
of which three | knew and with whom | was friendly.
They were waving the rainbow flag and saying things,
some of them said some rude things to some old la-
dies that were going in. | witnessed it personally. |
spoke to them after the fact.

Madam Speaker, that is why | went to the
three | knew and | said, if you are calling this a cause,
you did your cause no good because the people who
are the middle of the pack, like me, who do not under-
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stand, do not judge, but tell you to keep it a certain
way, you are going to chase us over to the side to
fight against you, and those three old ladies did not
deserve what was said to them. Once again, Madam
Speaker, you see in a subtle, diplomatic way and that
is the bullying that is going on.

It is called scare-mongering, Madam Speaker.
The public has said to me that they have heard things
like, if you all do not approve this, they are going to
force us to go independent. If you do not approve this,
they are going to force something worse on us. The
latest ones | have heard is if you do not pass this, they
are going to call early elections. Madam Speaker, the
Premier may be many things, but he is not an idiot. He
is very far from that, make me tell you that.

Madam Speaker, why? Why do we have to go
through all this?

For many years | have heard Cayman is nev-
er going to give us a better Constitution because Eng-
land is not going to allow us to be like Bermuda. | got
elected in 2013 and started to ask individuals where is
that? No one could show me that in writing. | asked for
that for six years. Did you hear it come out from any-
body’'s mouth? No one could tell me that, Madam
Speaker, but | had been hearing that even before | got
elected, we would never get a Constitution like Ber-
muda’s.

Well, Madam Speaker, lo and behold—and
maybe it is the beginning of a trend—constitutional
change was brought to us, but there was one thing
that was done the wrong way: There was not enough
public consultation but because of some of the good
things in it we voted for it. | did. | did not like the fact
that there was not enough public consultation and |
voted for it. | had some very close friends who took
me apart for voting for it on the principle that there
was no public consultation.

Madam Speaker, on this Bill, there has been
no public consultation. If that is what they are calling
public consultation, it is a joke.

So you ask yourself why scaremongering,
why no public consultation.

| have heard the Leader of the Opposition talk
about the Anti-bullying Law that they have been sitting
on, pharmacy law, public life, health law, public librar-
ies, sexual harassment; something about the insur-
ance law. The one that gets to me the most, Madam
Speaker, is the Fair Employment Opportunity Com-
mission.

Everybody is talking about rights and they are
rushing this law in, but yet the law to keep us off the
black list could not be rushed in on time and now we
are on the black list but this one is here on time. Mad-
am Speaker once again, it makes me wonder. | will go
back to that fair employment opportunity. You hear
about the Order in Council. . .

Madam Speaker, all these things. | am not go-
ing to stand here very long, because | have heard a

few speeches that were really good here today on
both sides; the Minister for Health, the Deputy Leader
of the Opposition, and the Leader of the Opposition
were three that stood out on my mind. And the practi-
cality of the Member for North Side, as usual, was on
key, so | do not have much.

I am unlike many people in here who like to
beat their gums and hear their own voice. My voice
isn’'t very good; it didn’t go high enough and didn't stay
low enough. | am trying to get off this table as quickly
as possible and say what | have to say because the
world knows | am not supporting this Bill. There was
no need for anyone to try to approach me.

I met with six or seven preachers in West Bay,
all of the West Bay congregation and there was a very
beautiful debate amongst them and myself. There was
one young preacher who kept talking about the rights,
the rights and my question was what rights have been
taken away? It had me in a little funny position think-
ing, until a friend of mine, who is gay and has been in
a relationship for 13 years with his partner, said some-
thing to me. He said that he went to a lawyer and a
notary public and had a letter drawn up and if anything
happens to him, his partner can pull the plug. The
property that they have goes to the other one. They
got it all drawn up in a simple piece of paper. He said,
all you have to do is to change one law where some-
thing is done with the pension; just a simple thing,
than to go through all of this.

Madam Speaker, to think that England would
turn around and force things down the throats of the
people who do not want something . . .

In 2016 | stood right here, Madam Speaker,
and | looked across and | asked to please have a ref-
erendum on this and | was totally ignored. | heard the
Member for Savannah ask the same thing, for a refer-
endum—Iet us put it to the people.

An Hon. Member: It was voted down.

Mr. Bernie A. Bush: It was voted down. Madam
Speaker, why is there a fear amongst us to take it to
the people?

If you do public consultation, make everyone
put their five cents’ worth into this, then you give them
the choice, then there is no argument and no need for
this back and forth.

Madam Speaker, when | walked across the
floor because of the port and | had contacted my con-
stituents, | heard stuff on the street about, He only
contacted the people that he knew were against the
port. Well, Madam Speaker, this time | contacted no
one but | had 244 until mid-day today and | got the
245" person that contacted me, either by e-mail, text,
WhatsApp or straight phone call.

Of those 245, 10 said, Look man, just do
something and get this people to shut up. Hopefully
they will go back to their people. Sorry, we have our
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own gay people who are looking for this, so we cannot
just do something just willy-nilly.

Nine straight up told me, Yes, we support this.
The rest, Madam Speaker, clearly said No, in no way
or form. | kept saying to some of them, But we have to
do something. When my friend who is gay called me
and told me what he and his partner of 13 years had
done, | said maybe this is something we can look at.
Ask the great Attorney General what is it and | am
sure we can find something, but to not do it this way,
where there is no public consultation.

| think when the Constitution was done, was it
68 per cent? You are the numbers man?

Mr. Christopher S. Saunders: It was 66.26 per cent

Mr. Bernie A. Bush: Yes, 66.26 per cent voted ‘no’.
Why is it that you are expecting 18 of us in here to say
‘yes'? No, that is not right. Take it back to the people,
Madam Speaker, take it back; they put us here, it is
our responsibility to take it back to them.

Madam Speaker, in wrapping up | want to get
back to one thing. Do you know what is hurting Cay-
manians now, besides losing their homes, insurance
rates, bank rates, jobs? Fair employment opportunity!
Where is that? We are rushing this in here but this has
been on the table now for how long?

Mr. Christopher S. Saunders: Too long.

Mr. Bernie A. Bush: Too long. It is easily over two
years and Madam Speaker, the one good thing is that
WhatsApp and text messages can be saved.

Caymanians going back to work after being
off work for a while and never had a problem but now
that companies have to cut, you have people on work
permits talking evil and doing them all kinds of evil
and so forth and making their job life miserable.
Where is the defence for our people?

This country, Madam Speaker, for so long—
they just started to use this phrase CaymanKind in the
last couple of years but this has been our history. We
did not have to bring up no fancy word, and that Cay-
manKind, Madam Speaker, is for too long. We open
our arms and when we open our arms, we are getting
stuck by people. Everybody feels comfortable with
their own, so they bring their own.

The worst thing is to be a Caymanian in this
country, at times. Our own Caymanian people are
guilty; they love to hold a work permit or a contract
over somebody’s head.

An Hon. Member: Yup.

Mr. Bernie A. Bush: To the detriment of us, because
they cannot do to us. Madam Speaker, | am the first to
say that some of us have made us look bad with their
laziness. When they work Monday to Friday and get
paid, then you do not see them the next day or what-

ever, but Madam Speaker, it is not all of us. Every
country you go you have those, but here they use it as
a crutch to hold us back.

Where is that commission on fair employ-
ment? Talking about rights? Let us discuss the rights
of Caymanians first in this country and the rights of
Cayman under the UK. Let us get those clarified and
cut and dry, and then we can go on to stuff like this
that is not that important Madam Speaker because,
guess what? Growing up, we knew who the three
gueers in West Bay were. Madam Speaker, we knew
who was lesbian and we lived good with them.

[Inaudible interjection]

Mr. Bernie A. Bush: My parents would give them a
ride and when they got their car they would give us
school boys coming from school a ride. Everybody
lived well. They had their jobs and no one troubled
them because what goes on in those big countries
where they discriminate and want to beat up people
and do all kinds of things does not go on here, in
Cayman Ma’am. The only thing in Cayman is, do not
touch the wrong person, because you goin’ get licks.

[Laughter]

Mr. Bernie A. Bush: Simple, Madam Speaker. Keep
it to yourself, keep it behind closed doors. No one in
this country is discriminating against anybody.

Who is getting discriminated against, Madam
Speaker, is Caymanians, and what | am about to say
some people do not like to hear me say, especially if
you have the wrong complexion, but that is the truth.
That is the word on the street and the word in the
workplace and too many Caymanians are saying so
for it to be a coincidence. It is not happening in one
place, it is happening in many places. Where is the
protection for our people, Madam Speaker?

In closing, like | said | would not be very long
because these gentlemen have covered it. They cov-
ered almost everything.

The Pandora’s Box called ‘immigration’. |
would like to appreciate the lesson | got this morning
from a certain Member across the Floor—I do not
know if | am allowed to say the name of the individual
or not—on the mistake that we made when we came
here and how we worded that Immigration Bill and
opened it up worse. If you think the sham marriages
are bad now, you open this Pandora’s Box and you
will the number of sham marriages.

Madam Speaker, this Bill has to be taken to
the public for consultation, it has to be read very care-
fully, and we can let everybody know that it is coming,
but we just have to do it the right way, not this rush-
rush business. Why did they not rush to keep us off
the blacklist? Why was that not rushed? Why don't
they rush that commission to protect our Caymani-

Cayman Islands Legislative Assembly



28 Tuesday, 28 July 2020

Official Hansard Report

ans? And right now, we have a chance to reshape our
country.

The COVID-19 is a curse, but in everything
you try to find a silver lining. Let us shape our Cay-
manians into places they could not get in before. A lot
of cheap labour is gone, there is still a lot here, but our
Caymanians need jobs. Our Caymanians need a hand
up and what | have found out is that many of them do
not want hand-outs. There is still a lot of pride here;
just give me a job, give me a chance and respect me
when | am on the job. Talk to me right and | will talk
back to you right.

A young lady told me, first week on the job at
a fast food place a supervisor was rude to her and she
was rude back. | said you were wrong, you just started
to work. She said, No Mr. Bernie | am sorry, those
days are done. You show me respect, | show you re-
spect, and it is true. Madam Speaker, times have
changed. The younger generation, due to technology,
are not as dumb as we like to make them out to be,
Madam Speaker. Growing up we automatically
showed respect to everybody who was older, with this
generation, you have to earn it. | am sorry, that is the
way it is.

So Madam Speaker: me, Bernie Bush from
West Bay North, have 245 people and of that 245,
230-something told me do not support it. Every one of
the churches that met with me said, do not support it.
Madam Speaker, | cannot do it. | am here to represent
my people. Let the Government go and try to rush
through all of those things that are outstanding and
especially, that workplace discrimination that is going
on in this country.

Let us try to protect our people and help our
people and push some rights out there for Caymani-
ans. It is time for us to stop feeling guilty when some-
body wants to say xenophobic; you are not xenopho-
bic, you are just pro-Caymanian. You are not anti-
anyone, plain and simple. | am not apologising for de-
fending my people.

There is a set of people out there that is con-
fused. There is a set of people who have come from
overseas, gotten their papers and are now voting and
so forth. They are Caymanians too, so when we say
Caymanians, we are talking about you. | did not say
Paper Caymanians; | do not like that word. | do not
say new Caymanians, | say Caymanians and some-
times | will use the word indigenous because just like
Australia, Canada, the United States and other places
have indigenous people, | think it is time for us to start
to look at something for those indigenous Caymanians
as well. If you say it, people try to make you feel
guilty; you are not anti-anyone, you are just pro-
Caymanian, plain and simple.

Madam Speaker, | hope | have not offended
anyone, it is not my intention. | think the country will
know that | will be voting no.

Thank you, Madam Speaker.

The Deputy Speaker: Does any other Member wish
to speak? [Pause] Does any other Member wish to
speak? [Pause] Does any other Member wish to
speak? [Pause]

| recognise the Honourable Minister of Educa-
tion.

Hon. Julianna Y. O’Connor-Connolly, Minister of
Education, Youth, Sports, Agriculture and Lands:
Thank you, Madam Speaker.

Madam Speaker, | have been here next year
God's willing, some twenty-four and a half years. In
fact, | am told | am the longest-serving woman ever in
the history of the Cayman Islands. | have been
through some very turbulent waters, some that we
never thought that the good ship Cayman would come
out, but it did.

We have been through some very complex
pieces of legislation that we never thought we would
have gotten past because it was in the best interest of
the country, there was some division, but we did. |
have been through times of sickness, surgeries, and
you never thought that you would come out, but | did. |
have been through a number of hurricanes and | nev-
er thought that | would come out, but | did. What then
was the common denominator? Just above your head
Madam Speaker: He; He hath founded it upon the
seas. It is against that background that | stand and
relate to the Apostle Paul when he said, and | say, |
am not ashamed of the gospel of God, for it is the
power of God unto salvation. That is not very popular
today, Madam Speaker. It is not very easy today.

In my growing up days, as we Caymanians
like to say, as we read in the New Testament that
blessed are those that are persecuted for His Name’s
sake. | could not quite comprehend that, | could not
quite wrap my mind around that, | could not quite get
the extent of the cognisance required to fully under-
stand what that meant, but today, | have.

Madam Speaker, there are so many other
things that | would rather be doing today than this;
whether it was in my Ministry in Cayman Brac East,
the Cayman Islands generally, at home enjoying my
new grand-baby, or celebrating with my buddy for his
birthday. But, because when | answered the clarion’s
call it truly was for love of country. A love that [inaudi-
ble] no prejudice or boundaries, a love that comes on
a level playing field, a love that has that almost very
strange innate capacity to agree to disagree and still
be friends; a rare commodity these days.

Madam Speaker, | thought that it would be
prudent for me—as it was done in the Constitution
that we have before us since 2009—to perhaps, start
off with a preamble. You know the good Book says
that if you lack wisdom, knowledge and understanding
and if you ask, you would get it. So | am going to fol-
low his leading direction because it has not to date led
me astray.
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I will not put a lot of weight on it, but in pass-
ing, | want to just cause our minds to be exercised by
the Standing Orders and just ask ourselves why, and |
stand to be persuaded, this position was not taken as
it relates to this Bill. | kindly refer your good self, Mad-
am Speaker, to Standing Order 35 (1) and | will just
read it and leave it there. It says: “Reference shall
not be made to any matter on which judicial deci-
sion is pending in such a way as might, in the
opinion of the Chair, prejudice the interests of the
parties thereto.”

[Inaudible interjection]

Hon. Julianna Y. O’Connor-Connolly: As | under-
stand it, there are still outstanding matters before the
Privy Council, but because this Bill was such an im-
portant debate for this country to hear, for history to
record where every man and every woman duly elect-
ed, constitutionally appointed in this honourable
Chamber stands on this most important issue, | did
not raise at the beginning on a procedural matter be-
cause | was not desirous to get a ruling; neither am |
now. | just wanted to put it in the record so that we
can, in the weighing of the balance, see what prece-
dents we set.

Madam Speaker, in doing my presentation, |
thought that | ought to move on to another point that
may or may not, at the end of these august discus-
sions, prove to be of paramount consideration and
speak to some procedure. And, before anyone jumps
up and talks about relevance | would ask them to
permit me with their kind indulgence and hear it out—
that is the casting vote of the Speaker.

Madam Speaker, section 75 of our Constitu-
tion and | have lots of papers so | beg your kind indul-
gence, Madam Speaker.

[Inaudible interjections]

Hon. Julianna Y. O’Connor-Connolly: Section 75 of
our Constitution, Madam Speaker, | will read with your
kind permission. | do not have to lay it because every-
body should have access to it:

“Voting

“75.—(1) Save as otherwise provided in
this Constitution, all questions proposed for deci-
sion in the Legislative Assembly shall be deter-
mined by a majority of votes of the members pre-
sent and voting.”

Relevance: this Bill before us today, can only
pass by us passing ‘yes’. Nine votes: 1, 2, 3, 4, 5, 6,
7, 8, 9. If nine people vote in the affirmative, ‘Aye’ or
‘Yes’ this Bill will pass; if nine of us vote ‘No’, the Bill
cannot and it will not pass. We have a choice. Talk
about alternative life-style. — well, as Parliamentarians
we do not have that privilege, Madam Speaker. Our
choice was to represent the people.

When we were campaigning many of us told
them that we would be their voice. | for one did, when
| commenced my first campaign in 1991, | still have
my t-shirt in my closet that says ‘a legal voice for the
people’. | contemplated, Madam Speaker, just voting
‘No’ and not debating, because as one looks at my
history in this Parliament, | do not get up for the sake
of speaking, but those who know me know that | do
not sit down because | cannot speak.

As | got the representations from every single
district in the Cayman Islands, including Little Cay-
man, | have no choice but to carry out my promise to
the people of these Islands whom | love, and | am
sure every single Honourable Member in here loves,
and to do what they have asked, what is stated in the
preamble of the Constitution and not support this Bill.

| never got, Madam Speaker, one single, soli-
tary person trying to convince me, cajole me, and |
could use some other adjectives, to support this Bill.
Why?—Madam Speaker, because they know who |
am. When | ran in 1992 Madam Speaker, | ran as a
Christian. They elected me as a Christian. When |
choose not to run again, or the people choose not to
re-elect me again, | will do so as a Christian and |
make no elections for that, Madam Speaker.

[Inaudible interjection]

Hon. Julianna Y. O’'Connor-Connolly: The people
have their all-powerful vote in a few months’ time and
if for some reason | misread, which | highly doubt, |
did fairly well at English when | went to all levels of
school, then they will vote me out. If they feel that |
carried out their wishes, then they will do what they
have done for the last twenty-four and a half years.

However, even beyond that, | want to go on
record to thank the Honourable Premier when | re-
guested in Cabinet to exercise a conscience vote and
not only did he allow me to do it but in fact, in his gra-
ciousness, he extended that to every single Member
of our caucus and Cabinet. Why is that important,
Madam Speaker? Because at the conclusion of this
debate, not one single member in my caucus and in
my Government can blame the Premier for the way
they voted because he has released us from collective
responsibility, from party responsibility. He could no
better do, knowing that he was the main architect of
the Constitution and believes and served many years
and is passionately still working to get more amend-
ments.

Madam Speaker, | try not to say things unless
| can back them up. If | refer to the Constitution, again
Madam Speaker with your kind permission, we will
see under the Bill of Rights there is indeed a freedom
of conscience. Section 10(1) for your ease of refer-
ence: “No person shall—that is mandatory, there is
no inherent discretion—no person shall be hindered
by government in the enjoyment of his or her
freedom of conscience. And | am so glad for section
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“10(2): “Freedom of conscience includes freedom
of thought and of religion or religious denomina-
tion.”

| thank God for that freedom today and it is in
the exercise of that freedom | stand and debate here
too. In fact, Madam Speaker, although that is suffi-
cient, the Constitution gave me an added protection.
Section 11 of the Constitution duly reads, with your
kind permission: “11.—(1) No person shall be hin-
dered by government in the enjoyment of his or
her freedom of expression, which includes free-
dom to hold opinions and to receive and impart
ideas—called debate—and information without in-
terference, and freedom from interference with his
or her correspondence or other means of commu-
nication.”

So, my phone should not be bugged.

[Inaudible interjections and laughter]

Hon. Julianna Y. O’Connor-Connolly: Madam
Speaker, the Constitution in section 75, again if | may
kindly refer your attention, also speaks—well, let me
do 74 first, Quorum, because that may become an
issue as well. | have been here many times where
seats are vacated. This is one Bill, no seat, absolutely
no seat on the Government side or the backbench
side should be vacated. We cannot be fish or fowl, let
every man and woman’s yes be yes, and no be no;
but just in the event, Quorum 74(2) says: “For the
purposes of this section a quorum shall consist of
a majority of the elected members of the Legisla-
tive Assembly in addition to your good self, Madam
Speaker, being the person presiding.”

Break it down: | am not like my good friend,
the Honourable Minister of Finance who has a CPA
and perhaps my friend across the way, but | did go to
school to do more than eat lunch.

[Laughter]

Hon. Julianna Y. O’Connor-Connolly: So, Madam
Speaker, that translates as follows: We have 19
Members based on our Constitution; the substantive
Speaker is in absentia, and we have an Acting
Speaker in your good self. That leaves 17 of us, hon-
ourable Members in this House, hence the reason
why we need nine to pass or stop the Bill.

“Voting “75(1) Save as otherwise provided
in this Constitution, all questions proposed for
decision ...”

At the end of this second reading your good
self will propose a question. How will that be deter-
mined? The Constitution tell us and | am reading this
for the benefit not of Members because | would well
imagine that Members are familiar with the procedure
but for the public that put us here.

The question will be put for a decision by us—
“...the Legislative Assembly shall be determined
by ...” how many votes? “. .. a majority of votes of
the members present (that is why we need to be in
here) and voting.”

“75(2) The Speaker or other member pre-
siding shall not vote (there is a proviso) unless on
any guestion the votes are equally divided, (other-
wise known as a tie vote), in which case he or she
shall have and exercise a casting vote.”

For completeness sake, section 75(3) says:
“The Deputy Governor and the Attorney General
shall not be entitled to vote.” So, | am not forgetting
them, | am just reading what the Constitution said.

Madam Speaker, if we then look at what our
Standing Orders say; Standing Order 13(1) deals with
a quorum. It says the quorum of the House shall con-
sist of a majority of elected Members in addition to the
person presiding. The quorum which is a committee,
we do not need that, but then Madam Speaker, the
other relevant question is that some may say, Well,
the Standing Orders are silent on what the presiding
officer shall do. | heard that floating around.

Well, the framers of our Standing Orders,
though they are in need of modernisation, contem-
plated such situations and, in fact, we see Madam
Speaker, that in Standing Orders 88 it says: “Matters
not provided for by Standing Orders 88(1) In any
matter not herein provided for, resort shall be had
to the usage and the practice of the Commons
House of Parliament of Great Britain and Northern
Ireland, which shall be followed as far as the same
may be applicable to this House, and not incon-
sistent with these Standing Orders nor with the
practice of this House.

“(2) In cases of doubt the Standing Orders
of this House shall be interpreted in the light of
the relevant usage and practice of the House of
Commons, but no restrictions which the House of
Commons has introduced by Standing Order after
the making of those Orders shall be deemed to
extend to this House or its Members until the
House has by Standing Order provided for such
restriction.”

Why is that important, Madam Speaker? Be-
cause | am happy to have in my possession the 25"
Edition of Erskine May Parliamentary Practice, page
470 and perhaps a little bit on 471.

[Inaudible interjection]

Hon. Julianna Y. O’Connor-Connolly: Members, |
am taking some time to look. Madam Speaker, | beg
your indulgence, | do not want people to think that |
am making this up.

It says, in [paragraph] 20.89, Page 470 and |
qguote with your kind permission, Madam Speaker.
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“If the numbers in a division—which Members have
the right to do after the question is put—are equal,
the Speaker must give the casting vote. Listen
carefully: In the performance of this duty to give a
casting vote, the Speaker is at liberty to vote like
any other Member, according to conscience, with-
out assigning a reason; but,—and those of us who
studied English ‘but’ is a conjunction. It means you
look and see what comes after the ‘but—in order to
avoid any imputation upon the Speaker's impar-
tiality, it is usual for the Speaker, when practica-
ble—and those are conditioned precedent. | know that
there is a possibility of someone coming behind to
deal with it and we will deal with procedures matters
at that time. | will not take any more of my time to deal
with that now—to vote in such a manner as not to
make the decision of the House final, and to give
reasons, which are entered in the Journal.”

Paragraph 20.90, page 471, there were three
main principles that emanated from this same Parlia-
mentary Bible as it was:

1. “that the Speaker should always vote for
further discussion, where this is possible, .
.. That is not applicable in this case;

2. that, where no further discussion is possi-
ble, decisions should not be taken except
by a majority . . .;

3. that a casting vote on an amendment to a
bill should leave the bill in its existing
form.”

Madam Speaker, | wanted and | felt obliged
that | needed to share that so there would be no con-
fusion in the (and this is a leap of faith) unlikely event
that there is a tie vote. | did not want people to be
scrambling as to what the procedure was, or the pub-
lic not understanding what was happening and putting
you under undue pressure as to why you went this
way or why you went the other way. They would know
absolutely clearly what your role and functionality is
and | believe we have a duty to explain it to them.

Madam Speaker, with your permission, | want
now to look at this proposition that the UK will do this
or the UK will do that.

Based on what | was able to find within the
short space of time, | am convinced, unless otherwise
shown in writing by the appropriate authorities, that
the UK will not force civil unions on us. In fact, as far
back as 2003, | think that is the date Madam Speaker,
it is quite small so | stand to be corrected but it was on
April 2" maybe it was 2008. Whatever the date was,
the Net News had a picture on the front page and if
you were not quite sure you would think that is what
the headline was about but you had to go to the far
right side and it is entitled, “UK will not force civil un-
ions . .."—

[Inaudible interjection]

Hon. Julianna Y. O’Connor-Connolly: In 2008. |
thank you, Leader of the Opposition.

Madam Speaker, with your permission | would
like to lay this on the table and ask for the relevant
copies to be circulated in due course.

The Deputy Speaker: So allowed, Honourable Minis-
ter of Education.

[Document laid on the Table of the House by the Hon.
Minister of Education, Youth, Sports, Agriculture and
Lands]

Hon. Julianna Y. O’Connor-Connolly: Thank you,
Ma’am. Some may be tempted to say, well, that was
2008. Well, let us fast-forward to 2019.

The Foreign Affairs Committee, Madam
Speaker, with your kind permission, | would like to
refer to the House of Commons, Foreign Affairs
Committee’s “Global Britain and the British Over-
seas Territories: Resetting the Relationship; Gov-
ernment’s response to the Committee’'s Fifteenth
Report” of Session 2017-2019. It was ordered by the
House of Commons and printed on the 7" day of May,
2019. With your permission, | would like to refer to it
and then lay it so that copies could be made. | mean,
it was referred to earlier in another person’s debate.

Madam Speaker, | will not go through all of it
but in particular, | will kindly ask for your attention to
be drawn to paragraph 8 on page 4. The Committee
recommended: “The Government should set a date
by which it expects all OTs to have legalised
same-sex marriage. If that deadline is not met, the
Government should intervene through legislation
or an Order in Council.”

If persons stopped just stopped there, they
would concur with what is being proposed with in
some quarters today but, Madam Speaker, we have to
read on and go to page 5 where it says, and this is the
UK Government’s response to that report:

“The UK Government is committed to
equal rights, (they do not hide it) including LGBT
rights. We believe that the strongest, safest and
most prosperous societies are those in which all
citizens can live freely without fear of discrimina-
tion, and where all citizens, including LGBT peo-
ple, can play a full and active part in society.” We
would call that the introduction.

They then go on to make a statement of fact
where they say:

“Nine Overseas Territories have legal
recognition and protection for same sex relation-
ships. At the time of writing, a tenth Territory (if
you think that Cayman is just hiding away, now), the
Cayman Islands, was granted a stay in the Chief
Justice’s ruling in favour of same sex marriage
until August 2019 when the Governments appeal
will be heard.” Thank God the Government did ap-
peal; we were heard and we won that appeal.
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“The British Overseas Territories (and this
is what is important, the next section) are separate,
largely self-governing jurisdictions with their own
democratically-elected representatives.” (That is
the 17 of us in here today, Madam Speaker). Our re-
lationship with the Overseas Territories is based
on partnership, (not a unilateral-ship not a leaguer-
ship but a partnership) and therefore as policy on
marriage law is an area of devolved responsibility
(that means they have given us something) it should
be for the territories (it should be for the Cayman
Islands) to decide and legislate on.” That is what we
are doing here today.

[Desk thumping]

Hon. Julianna Y. O’Connor-Connolly: “As has
been demonstrated by recent LGBT cases, the
Territories’ justice mechanisms and processes
should be allowed the space to address these
matters.”

Well, | would like to add in because of separa-
tion of powers, the administration of law took many
years ago; yes, there is a rule of law, but there is a
principle called the separation of powers.

In the Executive, in what we call the Govern-
ment Administration Building, we have our own func-
tionality, role clarity. In this honourable Parliament,
even though we seem to get the least weight, atten-
tion and respect nowadays, we have a job to do as
well; that job is before each one of us today; do it well.

The Judiciary across the street have a job to
do and we respect them. When they overreach we
appeal them and we hope to win Madam Speaker, but
it cannot be a one-sided thing, where we come up
here in Parliament and be expected to have a conch
shell mentality. And, for those of us who have not tak-
en the time to familiarise ourselves with the Cayman
culture, the conch is one of our edible things. In fact,
my good friend, the Minister of Health’s mother pre-
pared the most sumptuous conch dinner today. When
you go diving, as | have done many times in the Brac
and Little Cayman, and a conch see you approaching,
they draw up into their shell and try to find some grass
to go under or some camouflage through the rustling
of the mud. Our people, Madam Speaker, did not put
us here for conch shell mentality.

[Inaudible interjections and desk thumping]

Hon. Julianna Y. O’Connor-Connolly: Madam
Speaker, | have too much German blood in me for
me.

Madam Speaker, | trust | put that to rest but in
case that has not been put to rest, the UK has hun-
dreds of years of perfecting diplomacy. They are
some of the best in the world and | commend them for
what. The UK having just recently, under much tur-

moil, exited BREXIT. They have to answer to the
United Nations, they are not allowing themselves—in
fact, they are embarking on Global Britain. Do you
think that they want to start that journey by doing an
Order in Council on the Cayman Islands against the
will of the majority of the people in the Cayman Is-
lands? Why do | say that, Madam Speaker? Because
there has been not scientific method to show that it is
or is not the will of the people. We have to go by what
we know, by going house to house, social media, by
people coming up in church, by people coming up in
the supermarket.

[Inaudible interjection]

Hon. Julianna Y. O’Connor-Connolly: In fact, to be
in Parliament for one term, much less 24, 28, the cur-
rent Speaker 30-something years, you do not get
there by going eenie, meenie, miney, mo; you get
there by knowing your people and your people know-
ing you. So, if at this stage, we can truly stand in this
honourable Parliament and say that the majority of the
people of the Cayman Islands support this Bill, then |
would sit down and ask you to rise and prove it to me.
It is that simple, Madam Speaker.

Madam Speaker, the same good book that we
use to say that we pray, we do this and we do that,
has so many gems that can lead us and guide us. It
says if we lack wisdom and knowledge, it will give it to
us, but it also says render unto Caesar what is Cae-
sar’'s, and onto the most-high God, what is God’s. In
fact, just this past Sunday, | had the privilege of
preaching from Psalms 99, | will not do that here to-
day but I will, with your kind permission, refer to the
title: Our God reigns, he is faithful. Are you? It went on
to say in the New Testament, how God calls Moses
and Samuel's names, not because those were the
only names He could remember but because He said
they had obeyed him and He answered their prayers.

| want to go on record today, Madam Speak-
er, to thank the thousands of people in these beautiful
Cayman lIslands for having prayed, who are praying
even as we are here in Parliament and who will con-
tinue to pray because the effectual, fervent prayer
avails much.

Yes, Madam Speaker—

The Deputy Speaker: Just to say that we have
reached the hour of 4:30pm.

May | have a motion for the suspension of
Standing Orders?

Moment of interruption—4:30 pm
Suspension of Standing Order 10(2)

Hon. Moses I. Kirkconnell, Deputy Premier, Minis-
ter of District Administration, Tourism and
Transport: Thank you, Madam Speaker.

Cayman Islands Legislative Assembly



Official Hansard Report

Tuesday, 28 July 2020 33

Madam Speaker, | move the suspension of
Standing Order 10(2) in order for the House to work
past the hour of interruption.

The Deputy Speaker: The question is that Standing
Order 10(2) be suspended to allow the business of the
House to continue beyond the hour of 4:30 pm.

All those in favour, please say Aye, those
against, No.

AYES.

The Deputy Speaker: The Ayes have it.
The House will continue beyond the hour of
4:30 pm.

Agreed: Standing Order 10(2) suspended.

The Deputy Speaker: Please continue, Honourable
Minister of Education.

Hon. Julianna Y. O'Connor-Connolly: Thank you
most kindly, Madam Speaker.

Madam Speaker, this Bill is like a pebble.
Those of us before the advent of technology used a
number of things to entertain us, including taking a
pebble and skipping it on beach to see the ripple ef-
fect. That is what this Bill is going to do. How do |
know?

| had the opportunity to visit the United King-
dom a couple of times last year. On one of those oc-
casions Madam Speaker, His Excellency the Gover-
nor kindly provided an opportunity for my team and |
to meet with the then Minister of Education. We met in
one of the committee rooms at the House of Parlia-
ment and he brought along his educational technical
team. He was a Muslim gentleman, a very nice guy,
very diplomatic and cordial, but once he finished with
his exchanges and | with mine, | guess | realised what
the main message that was trying to be conveyed
was; that they had the British curriculum. In fact, they
were moving in September to what they termed ‘the
special relationships introduction’ of the curriculum,
and wanted to feel me out and almost direct, that in
the curriculum that we are trying to do in Cayman, that
that was going to come in.

| said to him, Madam Speaker, and in case it
was not recorded, permit me please to say it now:
While | have the confidence of the Honourable Prem-
ier and my colleagues to remain as Minister of Educa-
tion, it will not happen in my shift. If the majority wants
it to happen, then another Minister of Education will
have to be found because, Madam Speaker, we do
not have a mandate for it, and | cannot, in good con-
science change that curriculum.

For third graders—we have children and
grand-children—to be taught about special relation-
ships. Those of you that know me know that | like to
ask questions and normally | have the answer, if at all

possible, before | ask and | was told that it means
teaching them about alternative lifestyles. Because
those children in my primary school—your children
and your grandchildren and your relatives’ children—
need, for some unknown reason, to know how to be a
homosexual and how to function and how to do this.
Really? When | have children graduating that cannot
do Math and English in some of the grades, Madam
Speaker, | do not think so. | do not think so, Madam
Speaker.

So let it be known far and near and across the
way, for all of those who, | am sure, are tied to the
television watching to see the outcome of what Cay-
man will do; because we have gained that reputation
of being frontrunners of leaders and if that was not
proven, our Honourable Premier proved that with his
team during COVID-19. It was uncharted waters, just
as we are in today and we were able to make deci-
sions and acquire items that saved our people and our
country. And today we come with the funeral bells
ringing and the bouquet ready to be put on?

You see, this is but the beginning, Madam
Speaker, and if this was not so serious, like | men-
tioned to you earlier, | would have just voted because
| have talked about this and people know my paosition,
but let us look and see the deceptiveness of what we
are dealing with today. This is printed, and | will lay a
copy Madam Speaker, by the UK government's
Equalities Office and they proudly proclaim and set
out in writing, our journey towards LGBT equality. A
journey is not done like Burger King, it is over a period
of time.

Remember the 1999—well, some of you were
not here, but the 1999 White Paper called ‘The Part-
nerships’? It was merely mentioned and in fact, there
was a picture in there and remember what we learned
in Primary School, a picture is worth a thousand
words? Then we went to the other White Paper and
then 1553, the Buggery Act set out, they said, same-
sex activity is sinful. Even they knew what sin was
then. It was not sugar-coated as we do today and call
it all sorts of pretty adjectives; and they said it was
outlawed and punishable by death.

They waited hundreds of years to 186l1and
then the Offences against the Person Act came into
being. That was a death penalty. It was removed but
male same-sex acts remained illegal and punishable
by imprisonment. Then in 1957, the Wolfenden Report
concluded that homosexuality should not be a criminal
offence nor considered as a disease.

The 1967 Sexual Offences Act limited the de-
criminalisation of homosexual acts in England and
Wales. Then in 1981, we had the Dudgeon v the Unit-
ed Kingdom case, decriminalisation of private same-
sex acts in breach of Article 8 of the European Court
of Human Rights (ECHR). Sounds familiar?

An Hon. Member: Yup.
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Hon. Julianna Y. O’Connor-Connolly: In 1981,
Madam Speaker, we had the Sexual Offences Act,
which was extended to Scotland. In 1982, the same
Act was extended to Northern Island. In 1988, section
28 of the Local Government Act amended prohibiting
international promotion of homosexuality. Then, in
1997 quickly, Madam Speaker, we had Sutherland v
United Kingdom; it was said that the differences in
ages of consent violated Articles 8 and 14 of the
ECHR. So, in 1999 they reformed the law on rape and
other sexual offences, and attempted to legislate to
equalise the age of consent to 16; the same thing that
some of my colleagues on this side and that side, are
grappling with today with this age of consent of 16.

In 1999, we had the case of Smith and Grady
v United Kingdom, the investigation into and dis-
charge of Royal Navy personnel who they say was in
breach of Articles 8 and 13. In 2000, The Sexual Of-
fences (Amendment) Act—they did it gradually, Mad-
am Speaker—where they did equalisation of the age
of consent to 16. Then they did new general codes of
sexual conduct: sexual orientation is not to be barred
to service in the armed forces.

You hear about some of these consequential
pieces of legislation that if this passes today they will
have to be amended? One of them would be the
Adoption and the Children’'s Act. The UK did it in
2002: A single person or couple can adopt a child.
Notice the language? They could have said same-sex.
Single persons or couple can adopt a child; just like
our Immigration Law went from husband and wife that
it should have been, to spouse and opened the door
for that.

In 2002, Christine Goodwin v. United King-
dom, ECTHR was in favour of post-operative trans-
gender rights. You may say, Well, Ms. Julianna that is
2002, that was the UK. Check what happened in
Cayman. Check and see how a transgender who was
born one sex did the surgery, Madam Speaker, and
went and applied for a passport and the passport now
reflects the change of sex in Cayman, the ripple ef-
fect?

In 2003, the Sexual Offence Act came and
swept away the sex-specific legislation. In 2003, we
had and Employment Equality which was based on
sexual orientation regulations. Discrimination protects
on sexual orientation and employment.

Then, in 2004, they went to the Civil Partner-
ship Act, just where we are today. Separate unions
which give most of the rights and responsibilities to
civil marriages. They were not satisfied with that, so in
2004, Madam Speaker, they did the Gender Recogni-
tion Act. A duck by any name is still a duck. Trans-
gender persons can change their legal gender in the
UK.

In 2007, they went back to the Sexual Orien-
tation Regulation which prohibits discrimination on the
grounds of sexual orientation in the provision of goods

and services. They do not miss out anything, Madam
Speaker.

In 2010, they went back for the Equality Act
which dealt with sexual orientation and gender reas-
signments are protected characteristics.

In 2013—where we will be enroute, if we are
not careful here today—the Marriage and Same-sex
Couples Act; same-sex marriage in England and
Wales and in 2014, the Marriage and Civil Partner-
ships (Scotland) Act; same-sex marriages in Scotland.
Then, after they bragged their incremental journey to
this great thing called ‘sexual orientation and rights’,
on the very last page, Madam Speaker, says, what
have we learned? And they say—I guess this was
before COVID-19—a white hand holding a black hand
saying, know your allies and align your support. If you
think they are not organised.

Then they say, frame the debate; invest in
changing social attitudes—small screen/big stream,
add impact. Then they say they had to raise aware-
ness. Listen to this one, Madam Speaker: ‘Know your
opponent and prepare your response’. And finally:
‘Share good information and good practice’.

Madam Speaker, | too would like to ask, and |
thank you for your indulgence in listening to that repe-
tition, but | felt that it was necessary to share with
Members that this is not a one-time thing. This is not
that we pass this today and that is it, they are not go-
ing to trouble us again, because there is a section in
the Constitution, | believe it is section 5, which talks
about the court and how they can look and can read
things into being and the court can—well, the court
these days seem to be making law and we have to be
appealing it, but it is a costly exercise. So, we have no
guarantee.

Let them be a man or a woman to their word
and provide to our Honourable Premier that if we do
not pass this today, that they are not going to give us
the constitutional changes that they know we need
and the Premier and others have worked so hard for
us to get. Let them put it in writing, the debate is not
finished yet. They can do it just like that and you can
get it sent down to our good Deputy Governor who is
the representative for the Governor and Her Majesty
in here—

[Desk thumping]

Hon. Julianna Y. O’Connor-Connolly: | am sure he
would not be reluctant, because he never has, in car-
rying out his duties, to lay it here, so that every Mem-
ber can see it and the public can read it and it will not
be a guessing game. Madam Speaker, this is not
hide-and-seek; this is about the future of our beloved
Cayman Islands and the future of our children.

In a partnership—Ilet us take a husband and
wife, because that is going to soon become archives
or in the museum. That is a partnership, Madam
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Speaker. Do we believe that that partnership is going
to have a longevity element if there are secrets in it, or
if the man or the woman has all the say? If it is a part-
nership, we must be equal before the table.

| have seen our Honourable Premier perform
on TV, in the room, and out of the room. | have known
him practically all of my life, at least early teen age
because Debbie and | have been good friends for a
long time; and Judy, Evelyn and Audrey and the rest
of them. He is as capable, if not more, than any of
them there. Let me say that again: He is as capable, if
not more, than any of them there. Otherwise, he
would not have been Premier for two terms and if |
had my way, that would be an amendment that we put
inside this Constitution, Madam Speaker; that there is
no terms limits because with the small number of
Caymanians and | am grateful to my honourable min-
isterial friend, who reminded us and | am sure the
statistician across the Hall will remind us, that Cay-
manians are quickly getting in the minority.

Madam Speaker, the more things that come
and that we allow to divide us, is the more opportunity
that we are creating for those who are the minority
that are getting statutory majority graduation. Let me
say that again: The more that we allow things to divide
us, is the more we are giving opportunity to those who
are now in the minority to get statutory protection to
become the majority. Some may say, well you are old-
fashioned, but | would rather be old-fashioned and
standing for the Lord Jesus Christ, than to be standing
for nothing and falling for everything, any day, any
night, any month, Madam Speaker.

One may ask, Why all the hype? Madam
Speaker, it is because of the lack of transparency.
What do | mean by that? All Members should remem-
ber, if not, permit me to remind them.

Remember so many got so excited about a
piece of legislation that came before this House enti-
tled ‘The Criminal Records (Spent Convictions) Appli-
cation for Expungement Law'? We all were happy that
some of our people would be given second chances
and that they would not go into Northward Prison and
the door would become a revolving door. We were
happy that our Caymanians were put there for maybe
smoking a spliff or whatever, would have opportunities
if they proved themselves under this. In fact, this hap-
piness was enshrined in our legislation by virtue of
sectionl16 (1) of the said Criminal Record (Spent Con-
victions) Law, 2018 Revision) and | read as follows,
with your kind permission:

“On receipt of an application for an ex-

pungement of a criminal record, the Board-

“(c) may, in the case of an offence re-

ferred to in Schedule 3, item 2,
cause inquiries to be made with re-
spect to factors which are relevant
to determining whether approving
an expungement of a criminal rec-

ord would bring the administration
of justice into disrepute.”

To be able to understand that, we then need
to go to Schedule 3, 2, that says:

Sentence Crime-free period
2. A sentence | 15 years, but subject to the
exceeding five | approval of the Board in ac-
years cordance with the criteria
prescribed in and under sec-
(crime-free tion 16(1)(c)
period)

In other words, you make an application if you
fall within the criteria, to be expunged. Why is that rel-
evant? Why is that important? Give me time, Madam
Speaker, and | will tell you, Ma’am.

The Regulations, which we note are made in
Cabinet, they are not in the affirmative, so they do not
come here.

In 2018, Regulation 3:
“(3) For the purposes of 16(1)(c), in deter-
mining whether the expunging of an appli-
cant’s record would bring the administra-
tion of justice into disrepute, the Board
may consider, among other things, wheth-
er -
“(e) The commission of the offence was
motivated by bias, prejudice or hate based
on race, national or ethnic origin, lan-
guage, colour, religion, gender, age, men-
tal or physical disability, sexual orientation
or any other similar factor;”

If we think that rock that we are about to finish
throwing into 7 Mile Beach of the Caribbean Sea, has
not already begun its ripple effect, we can go and
check some of our regulations.

In other words, if you are found guilty of hate
speech which, for all I know could be me on a Sunday
morning preaching from Romans 1, v. 22 or 23 there-
abouts. Will this be considered hate speech? | would
like to know, for those who can assist me with this.

[Inaudible interjection]

Hon. Julianna Y. O’Connor-Connolly: Well, first
Madam Speaker, | think it is Leviticus 18:20:* Thou
shall not lie with mankind, as with womankind; it
is an abomination.”

Romans 1:24-28:*Wherefore God also gave
them up to uncleanness through the lusts of their
own hearts, to dishonour their own bodies be-
tween themselves.

“Who changed the truth of God into a lie,
and worshipped and served the creature more
than the Creator, who is blessed forever. Amen.
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“For this cause God gave them up unto
vile affections: for even their women did change
the natural use into that which is against nature;

“And likewise also the men, leaving the
natural use of the woman, burned in their lust for
one toward another; men with men working that
which is unseemly, and receiving in themselves
the recompense for their error which meet.

“And even as they did not like—this is
where we are today, Madam Speaker—to retain God
in their knowledge, God gave them over to a rep-
robate mind, to do those things which are not
convenient;”.

It goes on; you can read it, people can read it
at their own leisure.

Turning now to the Bill at hand, the Domestic
Partnership Bill, Madam Speaker | will not take the
time of this honourable House to go through the Bill
but | have read the Bill. | have the Bill, Madam Speak-
er, and | dare say | have understood the Bill. What |
was not clear about | asked, and | am convinced that |
got the gist of the Bill. | will not take time to go through
the provisions of it, because | am voting against it and
| will not waste the House’s time. If matters come up
in Committee Stage that | need to speak to, | can use
it during that time, Madam Speaker.

However, | want to add that not only did the
Honourable Premier free us so that we could have a
conscience vote but also, by so doing us, released us
from collective responsibility. So, it is with a heavy
heart that you have to sit here, then stand here, and
speak against a Government Bill, but permission was
granted and to do any less, would be totally out of
character and expectation by those who know me.

Madam Speaker, let me just say one more
thing. | heard whispering in some corners that people
are born that way, et cetera. | am not a scientist but |
want to say that | did a little bit of research and | did
find, under the Human Person Sexuality and Family
Politics and Law Education and Culture, Business and
Economics section, a recent report with your kind re-
port and | will lay it in due course.

It is entitled, “Born That Way No More: The
New Science of Sexual Orientation” and is dated
September 30, 2019, by Mr. Paul Sullins:

“A new study adds to a growing body of
evidence demonstrating that the dominant narra-
tive about sexual orientation—that it is genetically
determined—simply cannot be true. Instead, the
science shows—not Julianna; not even the Bible, if
you do not want to believe that, but the science
shows—that a person’s sexual orientation and
choice of partners depends heavily on the devel-
opment and expression of personal autonomy re-
garding one’s own sexual possibilities.

“Late last month, a team of MIT and Har-
vard scientists (it was no ya-ya, finky-finky university
but Harvard scientists) published a landmark study

of the genetic basis for sexual orientation in the
journal Science. The study, which was based on
an examination of the genetic material of almost
half a million individuals, definitively refutes the
idea that being gay is an innate condition that is
controlled or largely compelled by one’s genetic
makeup.

“The study contained two key findings
(and that is all I will deal with on this). “First, it found
that the effect of the genes we inherit from our
parents (known as ‘heritability’) on same-sex ori-
entation was very weak, at only .32 on a scale
from O (none) to 1 (total) heritability. This means
that a person’s developmental environment—
which includes diet, family, friends, neighbour-
hood, religion, and a host of other life condi-
tions—is twice as influential on the probability of
developing same-sex behaviour or orientation as a
person’s genes are.

“Second, rebutting decades of widespread
belief, the study established that ‘there is certainly
no single genetic determinant (sometimes referred
to as the ‘gay gene’' in the media)’ that causes
same-sex sexual behaviour.”

Madam Speaker, | am told in the same Bible
to love everyone and | try my endeavour best to do
that. The same Bible tells us to love our enemies and
that is much more difficult to do, but the Bible also
tells me that with God, all things are possible and
where one can tread a thousand, two can tread
10,000 angels.

In fact, Madam Speaker, we as Christians try
our best not to bully anyone. We live in a democratic
society and if they want to engage in that type of activ-
ity, that is between them and God. Most of us, Madam
Speaker, if not all of us have friends and/or family
members who have chosen this lifestyle and we love
them; in some cases we provide for them, but | still
have a responsibility to speak the truth because the
same Bible says the truth shall set us free.

| am grateful, extremely grateful to our forefa-
thers and mothers who paved the path and told us
right from wrong. It is such an easy temptation and it
is said in so many corners these days, that legislators
have no business with morality; that is like saying that
street lights have not business on our streets. You
know the chaos that is resultant therefrom, Madam
Speaker?

Our God is a God of order. His reasons are
not tautological; they are sound and proven and have
been tested over decades of time.

Madam Speaker, | have to confess today that for the
first time in my 59 years | have felt that it is almost
criminal to be a Christian. | have felt and nobody can
tell me what | have felt—it is subjective because |
have felt it—that if you stand, whether in this honour-
able Chamber, whether you stand in a caucus, in a
government, in a church even, because we know our
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Caymanian churches have their politics—should not
be, but it is there. That if you dare to be a Daniel or an
Esther where you dare to say, if | perish, | perish but |
will stand upon the word of God, that you are labelled
a fundamental, fanatical person. That is why we are
called Christians, because we are to be Christ-like.
We are to love and we do love, but love has no part in
its connotation or definition for compromise. Once we
allow compromise to come in, truth is adulterated and
loses its purity, Madam Speaker.

Before | take my chair and wait to vote, |
would like to refer to sections 47 and 48 of this draft
Bill. Section 47 reads as follows, under the caption:
“Clarification of the law of marriage”

“Unless a marriage falls within section 48,
a marriage is void unless the parties are respec-
tively male and female.”

Madam Speaker, if that had said, and this is
only if the Bill was passed after the Second Reading
and if we were in Committee Stage that we were dis-
cussing, that is why | have not filed an amendment,
Madam Speaker; if it had said that ‘a marriage is void
unless the parties are respectively male and female’,
then there would not be much argument. But those
seven words—unless a marriage falls within section
48.

In other words, it is saying that a marriage is
void unless the parties are respective male and fe-
male but, because they have this conditioned prece-
dent, it means that there is a minimum of an instance
that it would not be void if it is not between a man and
a woman. If that is not correct, | stand to be corrected
and | am open to persuasion, but let us look at section
48: “Saving for certain same sex marriages”

When | was growing up | was poor like most
people, so you are taught to save but one can only
save what one has. That is a little bit philosophical, so
let me repeat it for emphasis: One can only save what
one has.

For example, Madam Speaker, if | have this
bottle of water | can save it, because | have it. If | do
not have the bottle of water, | have nothing to save.
Where is that going? Let me tell you, Madam Speaker
and honourable colleagues. How can you save same-
sex marriages, if we are saying that we do not recog-
nise them here and they are not registerable here?
Whose same-sex marriage are we trying to save?
Every one of us in here, it has been between a man
and a woman; | do not see one single one, even in the
gallery, who has been married legally to this date, and
recognised in the Cayman Islands as a marriage. That
is why so much care has been taken with the nomen-
clature of this Bill and | commend the drafters; it is an
excellent job, but do you remember the turtle and the
rabbit? It is not what happens at the beginning of the
race, often it is what you find at the end of the race.
Likewise, it says in the good Book: ‘to him that en-
dureth to the end, the same shall be saved.’

So, | would be most grateful, most apprecia-
tive, if somebody could convince and explain to me
why it is necessary, in a Bill that we have gone to
such a length to persuade and in some instances dis-
suade, that oh, this is a first step, we have to do it, we
have to adhere to the rule law, all those good argu-
ments that were put forward; yet, we are going to end
it off by saying we want to save same-sex marriage?
Really, Madam Speaker?

How can we vote for this here today and go
home to our constituents and say, ‘I did not know what
| was doing. | did not understand it."” Then by God, if
that is the case then abstain, but because the votes
are so close on this most critical place, not only can
we not afford as representatives to be absent from our
seat when that question is put, but no one in here
should abstain on a Bill like this.

Let me tell you why because I, like many,
have been doing the calculations and it is not past 17;
| can count to that, probably back ways if | wanted to.
We got to the point where we need nine to stop or
pass this Bill. The choice is up to us, nobody else out
there, not even the people who sponsor us; not our
spouses, not our children, not our wives. It is the peo-
ple who put us here. We come here as trustees, Mad-
am Speaker, and the people trust us to do what is
right. Not what the UK wants us to do, not what the
Governor wants us to do, not even what the Queen
wants us to do.

We have an allegiance and a responsibility.
Had it not been for that vote, none of us would be rep-
resentatives. | did not see any of us going around—
and if you did | can sit down and you stand up (I am
happy to)—where when any of us went around and
campaigned, we told them, You vote for me on elec-
tion day and after that you do not need to come to me
and | do not need to come to you because | will make
up my mind for you. Really, Madam Speaker?

In my 24 years, | have never heard such ludi-
crous, and that is what we are purporting to do here
today. Yes, we had social media. Yes, it has been
talked about and | admire the honourable Member for
North Side, who had a meeting. It is not his responsi-
bility if the whole of North Side did not come out. His
responsibility was to get there. Some of us did it
through social media, some of us did house to house
or going around. He chose the traditional method.
Madam Speaker, when we come here we must ask
two questions: Will the majority of the people in my
constituency agree with my vote today? And more
importantly; Who is it more important for me to answer
to: the judges, Governor, even Premier, colleagues,
opposition or the Most High King?

When that day comes, and it is coming; if you
do not believe it, read Matthew 24 for homework when
you go home tonight and you will see that the signs of
times are everywhere. And He said when you see
these things look up, because our redemption draweth
nigh. When we stand on that great day, can we say
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that we did all that we could have, should have, would
have, on this great day?

We have read about many historical, land-
mark things that happened in this country. There are
some Members in Parliament now who did things: The
Minister for North Side and Health and Social Ser-
vices; the Attorney General, world-class civil service.
All of these Members here have made their mark.
What will our legacy be Madam Speaker, if we sup-
port this Bill knowing that there is a rule of law, man-
made law and God’s law, the choice is yours.

Even if you vote because you promised that
you are going to vote a certain way, before a division
is called, our Standing Order makes provision for that,
that if you feel that it was a Freudian slip or you vote a
mistake, before it is announced, you can change your
vote. Our forefathers were so smart they gave us a
second chance. So none of us, absolutely none of us
here today can leave this honourable Chamber and
say, | did not know what | was doing. | was forced to
do what | was doing. | had to tow the party line, | am
afraid of the UK. What good mother ought we to be
afraid of?

Madam Speaker, | thank you for your patience
and your indulgences. | do so knowing that there may
be consequences but as | said before, in every gener-
ation God raises up a Daniel, a Moses, an Esther.
And as she said, | must see the King; if | perish, | per-
ish. | say that without fear of contradiction: if | perish, |
perish, because we have an infinite eternal hope that
this world is not our home, we are just passing
through. And, as it is often said at many funerals, it is
not your date of birth; it is not even your death date
that counts, it is that dash that is in between. This is a
moment in time. This is a moment to make a mark of
that dash that will be our legacy. | trust we mark it
well.

| thank you, Madam Speaker.

[Desk thumping]

The Deputy Speaker: Does any other Member wish
to speak? [Pause] Does any other Member wish to
speak? [Pause] Does any other Member wish to
speak? [Pause]

| recognise the Member for Bodden Town
West.

Mr. Christopher S. Saunders, Elected Member for
Bodden Town West: Thank you, Madam Speaker.

According to Pastor Ralph W. Sockman, “The
test of courage comes when we are in the minori-
ty. The test of tolerance comes when we are in the
majority.”

Madam Speaker, | understand that the Gov-
ernor is under the impression that | will support this
Bill because of my support of the Black Lives Matter
Campaign. It is clear that people who are not black

can never understand the challenges that come with
being black.

Yesterday, Madam Speaker, the Minister of
Commerce and the Member for George Town North
and this morning the Member for Prospect, noted their
contributions about the reference that at one time in
our history slavery was acceptable. The Premier also
said yesterday off mic, that he would remind me of the
conversation | had with him on this issue. Well, Mad-
am Speaker, he does not need to remind me because
| have a simple rule: | do not say anything in private
that | cannot say in public.

Madam Speaker, | know that you and other
Members in this House get the weekly messages that
| send out on WhatsApp and that | also post to Face-
book for the world to see, so | was never one to shy
away from sharing my inner thoughts. | am just going
to ask you to indulge me a little bit because | am really
under the weather and that is why | could not make it
this morning but | was not going to miss the day. So |
can tell you by the grace of God | am here today to
deliver this speech.

You see, Madam Speaker, one of the ad-
vantages of going to an all-boys school in Kingston is
that you learn to be tough or people would take your
lunch money. As you can see from my size, | have not
missed much lunch.

[Laughter]

Mr. Christopher S. Saunders: From an early age
Madam Speaker, | say what | want to say and it did
not bother me who liked it or not. | was a big boy and
was happy to settle it another way if need be.

Madam Speaker, most people have no idea
how my wife Shawnette transformed me into the per-
son you see today; between her efforts and coming
from a house and a praying mother you get to see a
different person, a calmer person, a gentler person
and not the confrontational terror that | was as a teen-
ager.

An Hon. Member: Thank God.

Mr. Christopher S. Saunders: The public would have
heard me say many times on the radio that | do not
have to do anything in life except stay fat, black and
die. So, Madam Speaker, | was never one at a loss for
words or afraid to say what was on my mind. Political
correctness was never me and quite frankly, that is
one of the reasons | was elected—the people are tired
of political correctness.

With that said, Madam Speaker, let us start
with the Governor who believes that | would support
this Bill because of my support of Black Lives Matter.

Last month, on Thursday June 18", the Lead-
er of the Opposition - Mr. Arden McLean, the Member
for West Bay North - Mr. Bernie Bush and I, had a
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meeting with the Governor. | asked Mr. McLean to
organise the meeting, as | was receiving complaints
about discrimination in the civil service. During that
conversation, | made it clear to the Governor that |
was against any form of discrimination. | made refer-
ence to a post that | made on Facebook, where |
spoke about discrimination against members of the
LGBTQ community from black people and that we
should all strive for zero tolerance to any form of dis-
crimination.

Madam Speaker, | hope when the Governor
tells people about my zero tolerance with discrimina-
tion, he tells them that my meeting was about the dis-
crimination in the civil service, which is wholly his con-
stitutional responsibility under section 55. It would be
really sad if he only speaks about the LGBTQ issue
and not the black people issue.

While on this issue, | want to touch on an is-
sue within the civil rights movement that has always
bothered me. As you know, many Caymanians and
residents are familiar with the likes of Fredrick Doug-
las, Marcus Garvey, Booker T. Washington, W. E. B.
Du Bois, Medgar Evers, Barbara Jordan, Thurgood
Marshall, Stokely Carmichael, Malcolm X, the late
John Lewis and, of course, Dr. Martin Luther-King, Jr..

While the names that | mentioned was a brief
summary of the long list, there is one name that |
would like to speak about that is often forgotten in the
civil rights movement, and that is a gentleman by the
name of Bayard Rustin.

Mr. Rustin was an expert organiser of civil
rights protests. In 1958 he played an important role in
coordinating a march in Aldermaston, England, in
which 10,000 attendees demonstrated against nuclear
weapons. Mr. Rustin met the young civil rights leader,
Dr. Martin Luther King, Jr. in the 1950s and began
working with Dr. King as an organiser and strategist in
1955. He taught Dr. King about Ghandi's philosophy
of non-violent resistance and advised him on the tac-
tics of civil disobedience. He assisted Dr. King with
the boycott of segregated buses in Montgomery, Ala-
bama in 1956.

Most famously, Mr. Rustin was a key figure in
the organisation of the March in Washington for jobs
and freedom at which Dr. King delivered his legendary
“I Have a Dream” speech on August 28", 1963. In
2013, Madam Speaker, fifty years after the March on
Washington and twenty-six years after his death, Mr.
Rustin was awarded the Presidential Medal of Free-
dom posthumously.

The first time | became aware of Mr. Rustin,
was when | came across one of his quotes that caught
my attention. The quote was simple and short, it said:
“The only way to reduce ugliness in the world is to
reduce it in yourself.” Madam Speaker, | had to take
a long look on this issue and an even longer look at
myself.

Just last Sunday, | sent out my weekly mes-
sage in which | spoke about my own challenges and

struggles in adjusting to university life. Some of the
respondents were my friends from college who re-
minded me of a time in my life that seriously made me
guestion my approach to the gay issue.

As | said earlier, | received my secondary ed-
ucation in Kingston, Jamaica at Calabar High School.
Jamaica’s position on homosexuality is well docu-
mented, and in the 1980s, during my high school
years it was very well documented.

During the 1990s, | attended Pace University
in New York City, one of the most liberal cities in the
United States. At Pace, | was a member of the Carib-
bean Students Association; each year we would host
the biggest concert on campus, called CariCulture.
That was a tradition at Pace, and the budget, every
year, was $40,000 to $50,000 and we would bring in
the top soca or calypso or the top reggae or dance-
hall artist or whatever it was for that year. In the 1990s
$40,000 to $50,000 in college campus was a lot of
money to get a lot of things done. The budget for that
event came out of something called the student activi-
ties fee, which was controlled by the Student Gov-
ernment Association.

Long story short Madam Speaker, one par-
ticular year the Student Government Association cut
our budget by more than a half. While | do not re-
member the exact reason given word for word, | still
remember that it was the first time that we in the Car-
ibbean Students’ Association felt discriminated
against, when we realised that a substantial amount of
money went to organisations that were dominated by
white students.

Madam Speaker, we Caribbean students, in
good Caribbean form vowed that that injustice would
not stand, and if the Student Government Association
was in charge of what the student organisation got
then we needed to make sure that we had a voice in
the Student Government Association.

Madam Speaker, | can tell you that peer pres-
sure is real and that | felt it first-hand when my peers
asked me to run for President of the Student Govern-
ment Association. | was guaranteed their full support
and they would work to make sure that my running
mate and | were elected. It was important that our
Caribbean voice be heard. Well, Madam Speaker, by
the time campaign came around, half of them were
gone. They abandoned my running mate and | and
thought we could not win and threw their support be-
hind our opponents, but Madam Speaker, you know
which student organisation stood with us? An organi-
sation by the name of GALOP (Gay and Lesbian Or-
ganisation at Pace) and they worked tirelessly with us,
organising with us. They also understood what we
were fighting for, having themselves been discriminat-
ed against, as a student organisation.

Madam Speaker | can tell you, when we won
that year, many of us in the Caribbean Student Asso-
ciation had to re-evaluate our dogmatic views over
those who practiced an alternative lifestyle that was
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different than ours. Truth be told, Madam Speaker,
they were no different than my other friends. They
were normal people, except when they paid us a
compliment, we dissected it and analysed it a bit more
just to make sure that all was good. So if someone
said, Chris, you looking good, | would be like, what do
you mean by that, bro? And of course, we always
would tease them about it, because we always use to
tell them that we know they cannot multiply, they can
only recruit but, of course, we always said that joking-
ly, more in jest.

Madam Speaker, black people living in Ameri-
ca know discrimination first hand. | went to school in
America, | travel for business in America, | vacation in
America; | know the look and | have the stories as do
many other Caymanians and many other Caribbean
nationals.

When | was a Regional Head of Department
at Cable & Wireless, we had to travel between islands
and go via Miami. We had to make sure we dressed a
particular way, so that we did not get detained for
guestioning, so that we could catch our connecting
flight. |1 say this to say, Madam Speaker, that black
people know discrimination and the last people who
should be discriminating against anyone, are black
people.

With that said, Madam Speaker, | hope the
Governor understands where | was coming from and
will fix the other discrimination issue that | raised with
him when we met about the civil service.

Mr. Bernie A. Bush: Yes. Yes.

Mr. Christopher S. Saunders: Now, Madam Speak-
er, | want to touch on the statement made by the
Member for George Town North, the Honourable Min-
ister of Commerce and, also by my colleague from
Prospect this morning, when he mentioned that there
was a time in our history when slavery was accepta-
ble; acceptable by whom?

The only people that found slavery acceptable
were the people that were doing the enslaving, not
those that were enslaved. Do they honestly believe,
Madam Speaker, that slaves that were beaten, tor-
tured, raped and hung found slavery, acceptable?
Madam Speaker, usually, | would let things like that
slide, but | cannot allow that one to slide. | do not want
future generations to come back and read the Han-
sards and believe that in the year 2020 statements
like that went unchallenged in this Legislative Assem-
bly. So, when they do see that statement, they can
see this one right behind it to let them know that there
were people here that did not recognise those state-
ments as being acceptable in 2020. At no time, in the
history of my people was slavery every acceptable.

Now, Madam Speaker, since we are on this
issue of slavery, a lot of people here and in America
speak about the gay issue and compare it to the slav-

ery issue. First of all, Madam Speaker, let us establish
one thing: Slavery did not come about as a moral is-
sue. Slavery came about because of an economic
issue. People wanted people to work for them and not
pay them, and they did it by force: it is that simple.
They wanted labour and they wanted it cheap and
nothing beat cheap than free. To date, we may call it
cheap labour and yet people still refer to it as working
for slave wage but that is the bottom line with slavery,
they wanted cheap and free labour.

The funny thing about it is that the abolishing
of slavery was not a moral issue either; it was also
done for economic reasons. In the United States, the
Northern States with their industrial machines and
cold climate could not compete with Southern States
that had year-round good weather followed by cheap
labour. While the machines broke down in the North,
the slaves in the South had to work, even if they were
sick. Unfortunately for the Southern States, the North-
ern States had more white voters and as such, had
more votes in Congress.

Congress passed a law on January 31, 1865
outlawing slavery and it was ratified on December 6"
becoming the thirteenth amendment to the United
States Constitution. It had nothing to do with a moral
issue; it was an economic issue. Does anyone honest-
ly believe that all those Americans killed themselves in
the Civil War because they wanted to free black
slaves—really? Economics Madam Speaker, econom-
ics, plain and simple.

Madam Speaker, 32 years earlier, England
had a similar issue. Just like the US Congress, the
British Parliament did something about it when they
passed the Slavery Abolition Act of 1833 that abol-
ished slavery in most British colonies. The reason the
British Parliament passed it was because their econ-
omy was struggling. The British plantations in the Car-
ibbean had a monopoly on the British markets, but the
British plantations could not compete with the larger
plantation economies of Cuba and Brazil. The British
merchants demanded an end to monopolies on the
British market held by the Caribbean colonies and
pushed for free trade. That is all it was.

Brazil and Cuba had bigger plantations, more
slaves and were doing it cheaper and bigger, and be-
cause the plantations in the Caribbean had the mo-
nopoly to sell their goods in the UK market, and be-
cause they could not have the cheaper prices, that is
all it was, Madam Speaker, nothing else. The mer-
chants said, Listen, this monopoly needs to end and
the best way to end the monopoly was to end slavery.
That is all it was; destroy the plantations so they could
get the cheap goods. That was all; nothing moral
about that. Again, plain and simple economics; they
wanted cheaper prices.

The Slaver%/ Abolition Act received royal as-
sent on August 28", 1833 and took effect on August
1%, 1834 and that is why Emancipation Day is ob-
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served in Bahamas, Bermuda, Dominica, Grenada,
Guyana, Jamaica, Montserrat, St. Kitts and Nevis, St.
Lucia, St. Vincent and the Grenadines, and the Turks
and Caicos Islands.

Funny enough, Madam Speaker, at one point
| believe that Cayman, like other Caribbean islands
used to celebrate Emancipation Day on the 1* of Au-
gust. Maybe that is something we need to look into
and remind people, when we celebrate days like
those, that slavery was never, ever, acceptable within
our history.

Madam Speaker, | just want to add one more
piece of history before | close this issue: Do you know
where the British plantation turned to cheap labour
after slavery was abolished? | can tell you: China and
India. | can also tell you that the Chinese treatment in
America was very, very ugly. It was not pretty, but that
is another story for another time.

Now, Madam Speaker, | want to turn my at-
tention to what the Premier said off mic yesterday
about repeating what | said to him. | will go even fur-
ther than what | said to him, Madam Speaker, be-
cause | know as a Member of the Opposition, any-
thing | say to any Member on the Government side,
can be said publicly.

| am actually going to say to this honourable
House today what | said to my own colleagues, in pri-
vate, when we were discussing this Bill. | want to
make it clear and | am going to say this right now.
Again like | said, | am just used to saying what the hell
| want to say: If | were living in America, | would sup-
port gay marriage. | said it to them. Why? Because
there are benefits you get from being married that you
would never get as an unmarried person. That is the
way it works in America. America prides itself on pro-
moting equality and that everyone is equal under the
law, thus the reason Lady Justice wears a blindfold.
America also believes in the separation of powers and
the separation of Church and State.

The separation of Church and State promotes
the concept that everyone should be free to practice
their religious views, free from political interference.
Everyone can practice their religious views free from
political interference. But there is another side to that
coin, Madam Speaker: People are also free to prac-
tice their political views without religious interference.
That is the flip side that no one talks about much.

People need to understand the reason why
that was a big thing in the United States at the time
was that they were setting up their Constitution, and
seeing what was happening in Europe and under-
standing the different crusades that were fought
through the Church and because of religion, they did
not want that in the new republic. They did not want
the Pope to have the power that he had in this new
republic and that is why it took Americans until 1960
to elect their first Catholic President, which was actu-
ally J.F. Kennedy. That is how long the US had with

the issue of being afraid of the Catholics and the influ-
ence of the Pope. Just to put it in context.

As a matter of fact, Madam Speaker, in the
Unites States Constitution, other than Article 7, where
it mentioned “in the year of our Lord” nowhere in the
United States Constitution makes any reference to
God. Although to be fair, the Creator is included in
their Declaration of Independence.

| bring this up, Madam Speaker, to highlight
the difference between the United States’ Constitution
and our Constitution here in the Cayman Islands. The
Unites States people chose that document to govern
them and that is their sovereign right to do so. Equal-
ly, we in the Cayman Islands chose this document
and we voted for it back in May 2009; 7045 votes that
represented 62.66 per cent of the votes cast that year.

Here is what our Constitution says as a pre-

amble:
“The people of the Cayman Islands, recalling the
events that have shaped their history and made
them what they are, and acknowledging their dis-
tinct history, culture and Christian heritage and its
enduring influence and contribution in shaping
the spiritual, moral and social values that have
guided their development and brought peace,
prosperity and stability to those islands, through
the vision, forbearance, and leadership of their
people, who are loyal to Her Majesty the Queen;
“ Affirm their intention to be — A God-fearing coun-
try based on traditional Christian values, tolerant
of other religions and beliefs.”

| did not say that, Madam Speaker; this doc-
ument that governs us did. The reason | say that is
that back in 2009, the people of the Cayman Island
chose that they wanted to be governed by Christian
principles and Christian values. The United States did
not choose to go that route and thus the reason the
Supreme Court can make the ruling that it did.

To put things also in context people need to
remember that in 1990s under President Clinton, the
American Congress which is both the House of Rep-
resentatives and the Senate passed a Veto-proof Bill
on the Defence of Marriage Act that Clinton had to
sign, even though he called it a waste of time. The
American politicians did that. It was only after the Su-
preme Court struck that Bill down, that gay marriage
became legal in the United States but let no one kid
themselves.

The last time the United States Congress
dealt with this Bill of marriage, they voted by more
than two thirds, which is a veto-proof majority, to say
we want marriage to look this way. That is the differ-
ence. The Supreme Court basically got up and said
that in our Constitution we have the separation of
Church and State. We chose not to do that here in the
Cayman Islands. We chose to make our Christian val-
ues and Christian heritage our guiding principles, and
this is the document that governs us. So when people
get up and say, that the United States is doing this, of

Cayman Islands Legislative Assembly



42 Tuesday, 28 July 2020

Official Hansard Report

course the US can do it; their Constitution allows them
to do it because they decided they did not want to be
guided by Christian principles.

| would love to read what the United King-
dom’s Constitution says but the only problem is the
UK does not have a Constitution, so | cannot tell you
what they say. However, | can tell you what this says
and this, Madam Speaker, is what governs us in this
House, what governs this country and what governs
the people of the Cayman Islands: This Constitution
with our Christian values. | did not say it, the people of
the Cayman Islands voted for this.

Madam Speaker, the issue of marriage? The
people of the Cayman Islands voted for that too, and |
am going to read what it says in the Constitution:
“14.(1) Government shall respect the right of every
unmarried man and woman of marriageable age
(as determined by law) freely to marry a person of
the opposite sex and found a family.”

This is what the Constitution of the Cayman
Islands says. It is clear, it is distinct and more im-
portantly, it is what 62.66 per cent of the people who
voted in the 2009 election said that they wanted.

Madam Speaker, | agree with the Premier
when he quoted JFK, that while you can disagree with
the law, you cannot disobey the law. Well, Madam
Speaker, marriage is defined in our Constitution and
while people may disagree with it, they cannot diso-
bey it. Ironically, Madam Speaker, speaking of JFK,
he also said in his inaugural address he also said
“those who sought power by riding the back of the
tiger, ended up inside.”

Madam Speaker, | will tell you that this issue
bothers me to my core. While | have had many con-
versations on this issue, and | can tell you | got repre-
sentation from just under 450 members of the Bodden
Town West Community, three conversations stood out
in mind and those were the ones | had with my 20-
year old son, my wife and my mother.

I can tell you what my 20-year old son said
who is going to school in the UK, and | think | can
safely say that he has a lot more tomorrows than yes-
terdays. The issue is neither here nor there for him.
As far as he is concerned, gay marriage should be
legal, people should be free to marry who they want
and what they do with their lives is nobody’s business.
Those were his words to me or something along that
line. And that is fine, | grew him to be his own thing
and think his own way and it is what it is.

My wife on the other hand, will tell you that
people are unigue and should be free to be them-
selves; but she will also tell you, that we have a lot of
work to do before we get there and that anytime
someone feels forced to do something, their natural
instinct is to rebel. In other words, Madam Speaker,
we need to find a way to find a balance.

My mother on the other hand now, who is very
solid in her beliefs—a church elder—I tell you what,

she is my grandmother, Ms. Mac’s daughter. | can tell
you one thing, | think Ms. Mac’s views on this are leg-
endary and if she were alive today, they probably
would charge her for some crime if she was to put her
expressions out there and | will leave it that.

So, the Premier is right, the day will come
when the younger generation may feel different than
many people today and guess what, Madam Speaker,
they will have the option to change it when that time
comes. That is why we have parliamentary sovereign-
ty: A current Parliament cannot bind a future Parlia-
ment. They can make that decision at that time if the
public’s decision shifts.

It took America over 200 years from the
founding of their republic to get there. It took England
over 1,000 years to get there, from the time they have
been around and people expect this young country, to
just overnight, think as the Minister of Health and the
Minister of Education pointed out, how recent these
things are in those countries that are more than 1,000
years old and they just expect overnight, willy-nilly, for
the Cayman Islands to move there. That is not going
to happen.

Madam Speaker, in our Constitution many
times we use the term spiritual, moral and social val-
ues. Those are things that are very difficult to legis-
late. How do you legislate morality, spirituality and
social values? The only people who can decide those
issues are the people of the Cayman Islands and they
do it via this Legislative Assembly.

Madam Speaker, many times yesterday and
even today, we heard that the court said this or that;
that the UK will do this or will do that, but at no time |
heard them say that the people of the Cayman Islands
will do this or that, or that the people of the Cayman
Islands want this. Have they forgotten that it was the
people of the Cayman Islands who put us here? They
are the ones we should be worried about.

I can tell you right now, no disrespect to the
people on that side, referring to the courts; it does not
matter to me standing here what any judge thinks.
The only people’s opinion that matters to me is the
people of Bodden Town West primarily, and the peo-
ple of the Cayman Islands. Madam Speaker, | can tell
you one thing, | have never once gone to my bed wor-
ried about what the UK Government will do or what-
ever. We have many issues and challenges for our
own people to occupy my mind.

Madam Speaker, we put this Bill out on June
26 and | sent it out the same day | received it, along
with the Governor’'s statement, and on July 27" we
started debating this Bill. Do we honestly believe,
Madam Speaker, that between June 26" and July 27"
that it was sufficient time for such an important Bill?
Especially when considering the other issues that are
also of great importance in our community and people
are focused on those challenges and are somewhat
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distracted. Where was the input from the people in
this process?

Madam Speaker, | am going to ask one ques-
tion: Who says this Bill is even the solution? It is my
understanding that the Legislative Assembly does not
discuss matters that are before the courts. As far as |
am aware, there is an appeal with the Privy Council. If
the Government loses that appeal then guess what?
This is a waste of time; gay marriage becomes legal.
So, this Bill means nothing if the Government loses.
And if the Government wins well, guess what? It says
our Constitution is correct and marriage is between a
man and a woman. So what does this Bill do?

In essence, Madam Speaker, this Bill answers
the question that nobody asked. Nobody is asking this
guestion that this Bill is answering. We are not here
debating domestic partnership. It is not domestic part-
nership that is on its way to the Privy Council, it is gay
marriage. So win or lose, this Bill does nothing. It
solves nothing.

This Legislative Assembly, our institution of
democracy, was created because we recognised that
there would be differences, disagreements, dissent
and discord; and this Legislative Assembly was de-
signed for us to discuss and debate those issues so
that we may find consensus. At the end of the day, we
govern by consensus. So, what will be our consen-
sus?

As | stated before, | have zero tolerance on
any form of discrimination. If there is a benefit that I,
as a married Caymanian is getting, that other Cay-
manians are not getting because they are not married,
we need to fix that. | do not want it to be said that | am
getting something that someone else cannot get re-
gardless of their marital status and sexual preference.
| think that is what we should be striving for: Equality
under the law for everybody.

| believe, this is a time where we should have
created a select committee and if we had to go
through every single piece of legislation, piece by
piece—294 major pieces of major legislation | believe,
to be exact—and go through them line by line. If there
is a change we need to make in the Stamp Duty Law
that allows certain people to transfer for love and nat-
ural affection if they are not married or whatever, | am
fine with that. At the end of day, we cannot be living in
a Cayman where some of us can get benefits under
that law that others cannot get; and this has nothing to
do with whether they are members of the LGBT com-
munity or single. Some people that even practice ab-
stinence—what about them?

See, Madam Speaker, the issue that we also
have to be wary of when we start opening this kind of
door, today, it may be domestic partnership, but | can
tell you what is right around the corner. The issue of
abortion and let me tell you, that is a whole different
level of fight. Once we open this door.

| am happy, that the UK has made this a de-
volved issue, for us as a society to decide when and

where we want to progress. That is the Cayman |
want to live in: One where everybody has equal ac-
cess to everything regardless of their marital status,
their sex or their sexual preference. This is what we
should be striving for. This is not a parliamentary de-
mocracy. This is a constitutional democracy governed
by a Constitution and if we want to move away from
the principles within our Constitution, then we need to
get that mandate from the people whom we were
elected to serve and represent.

Madam Speaker, | will be the first to tell you
that something needs to be done, because there are
benefits that would | get as a married person that
some Caymanians will never get and that | would tell
you, is not right.

Madam Speaker, | also accept that the world
is changing, but | also accept that we are unique and
that there was a time when the whole world was
changing and the Cayman Islands were the Islands
that time forgot. Maybe that is what made us unique,
maybe that is what made us distinct.

We said in our Constitution that our Christian
heritage helped shape our spiritual, moral and social
values that brought peace, prosperity and stability to
our Islands.

First we had to give up our unigqueness and
we wanted to build a port because everybody else
was doing it. Madam Speaker, now we want to give
up our uniqueness and look at domestic partnership
because everybody is doing it. Now we must give up
our unigueness and accept this Bill because the court
told us to do it or we must now give up our unique-
ness and accept this Bill because if we do not do it,
the UK will do it for us.

Well, history has taught us one thing: We can
always trust the UK government to do it what is in
their best interest. They have the power to legislate for
us and we were recently reminded of that. They did
not do it and we have the sanctions and the Anti-
Money Laundering Bill as living proof.

The Governor also has the power to make
legislation that bypasses this Legislative Assembly; he
did not use it. Why? Because this is a devolved issue;
it is for the people of this country to decide on that
issue. The last correspondence that | am aware that
we received from the UK government on this issue; if
their position has changed, maybe the Premier can let
us know when he wraps up.

Madam Speaker, in this Legislative Assembly
| am referred to as the Member for Bodden Town
West. Outside this Legislative Assembly, | am just
Christopher Saunders. It was Christopher Saunders
who campaigned for this seat, it was Christopher
Saunders who was on the ballot, and it was Christo-
pher Saunders who was elected to represent the
views of the people of Bodden Town West. | can tell
you right now that regardless of my personal opinion,
| am here to represent the majority view of the people
of Bodden Town West.
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Madam Speaker, | do not know how this vote
will go, but I am willing to accept the outcome either
way but one thing is for sure, there will be people—
our people—who may not like the outcome. And | will
ask Members of this honourable House not to engage
on a victory lap but let us work on healing the divide
that this issue has caused.

This is a conscience vote. Our conscience is
shaped by our personal experiences, our personal
challenges and our personal triumphs. In this House,
as per the Constitution, we are tasked with passing
laws for peace, order and good government to uplift
the lives of all Caymanians; not some Caymanians, all
Caymanians.

Madam Speaker, the one verse more than
anything, that last week my mother sent me to remind
me, and she knows it is one of my favourites or may-
be it was the timeliness was 2 Chronicles 7:14 says:

“If my people, which are called by my
name, shall humble themselves, and pray, and
seek my face and turn from their wicked ways;
then | will hear from heaven, and will forgive their
sin, and will heal their land.”

Madam Speaker, we have to find a way to
ensure that every Caymanian is equal under the law
regardless of their marital status or sexual prefer-
ences, and the best way to do that, is to look at our
Constitution which starts out with six mere words:
“The people of the Cayman Islands...”

Thank you very much, Madam Speaker.

The Deputy Speaker: The House will suspend for 15
minutes. | will ask all Members to return to the Cham-
ber promptly at 6:10 pm

Proceedings suspended at 5:58 pm
Proceedings resumed at 6:19 pm

The Deputy Speaker: Proceedings are resumed.
Please be seated. We will now continue the debate.
Does any other Member wish to speak?
| recognise the Minister of Financial Services.

Hon. Tara A. Rivers, Minister of Financial Services
and Home Affairs: Madam Speaker, | rise to give my
contribution to this Bill.

Madam Speaker, to state that the Bill that we
are debating before this House is of significance to
this country, and certainly elicits different positions
among people on both the same and opposite sides of
the bench, is stating the obvious at this point. Howev-
er, the complexity of what we are trying to achieve
today necessarily draws out that type of discussion
and debate.

Madam Speaker, the Domestic Partnership
Bill, 2020 that is being presented and debated here
today is about preserving and honouring the constitu-

tional right to marriage as defined in the Constitution.
Specifically section 14(1) states that: “Government
shall respect the right of every unmarried man and
woman of marriageable age (as determined by
law) freely to marry a person of the opposite sex
and found a family.”

This right and definition of marriage repre-
sents the will of the people. The draft Constitution was
voted on and approved by 63 per cent of those who
voted in the Referendum held on the 20" of May,
2009.

Madam Speaker, the people spoke loudly and
clearly as to what they wanted regarding the Constitu-
tion as a whole, and the provisions contained therein.
So much so, that the same electorate that voted to
approve the draft Constitution also voted to change
the government on that same day, being Election Day
May 2009. | draw that point out to just emphasise that
that is a very telling indication that Caymanians were
ready for constitutional advancement irrespective of
which government would be responsible to see the
new Constitution through.

Madam Speaker, this Bill is also about hon-
ouring the constitutionally enshrined right to private
and family life; specifically section 9(1) of the Constitu-
tion states that: “Government shall respect every
person’s private and family life, his or her home
and his or her correspondence.”

Again, Madam Speaker, Caymanians made it
very clear by referendum that they wanted a progres-
sive Constitution which acknowledges and enshrines
basic human rights, such as the right to private and
family life specified in section 9 of the Constitution.
This was fashioned after the right enshrined in Article
8 of the European Convention on Human Rights
which had already been extended to the Cayman Is-
lands by the United Kingdom in 2006.

So Madam Speaker, not only do we have a
Constitution that recognises the right of every unmar-
ried man and woman of marriageable age to freely
marry a person of the opposite sex and found a fami-
ly; we have a Constitution voted on by the majority of
Caymanians in a referendum that recognises that eve-
ry person—and Madam Speaker, that provision is an
important one that | will get to later on in my debate—
has the right to private and family life. Not only is that
right enshrined in our Constitution, as | said, it is also
a right that is enshrined in Article 8 of the European
Convention on Human Rights which was extended to
the Cayman lIslands by the United Kingdom. It is
therefore an instrument to which we are obligated to
as well.

What we have before us today is an attempt
to ensure that those rights provided for in the Bill of
Rights in our Constitution for all Caymanians, regard-
less of sex, race, colour, religion or other status are in
fact, provided for. As a Legislative Assembly, we have
a legal obligation to give effect to the Bill of Rights in
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our Cayman lIslands Constitution Order, 2009. Again,
a Constitution that was decidedly voted on and ap-
proved by the Caymanian people in the Referendum
held in 2009.

Madam Speaker, we have heard a lot about
the term ‘this is a constitutional democracy and not a
parliamentary democracy’ and what that means. As
such, that very assertion by several Members in this
House makes it very clear that we have an obligation,
as a Legislative Assembly, to ensure that we make
and create legislation that gives effect to what the
Constitution requires and that our legislation is not
deemed or found to be in contravention of the Consti-
tution in any legislation that we do create.

Madam Speaker, this issue of whether or not
to formally recognise same-sex relationships is a
hugely divisive issue in our society, hugely divisive;
but so was the abolition of slavery. That was a divisive
issue in society. As was the idea and the acceptance
that women should have the right to vote and stand
for elected office in the Cayman Islands. That was
also a very divisive issue in our history. Madam
Speaker, it would be remiss of me if | did not once
again, pay homage to the brave women of the day
who fought for my right to be here as a Member of the
Legislative Assembly.

The Cayman Islands and its leaders of the
day, throughout history, have faced hugely challeng-
ing and divisive issues in the past. No doubt we will,
and those that come after us will also do so into the
future.

People on both sides of the spectrum feel
very strongly about this issue before the honourable
House today. Some people think that the Bill goes too
far and are opposed to the idea of legally recognising
any unions beside marriage between a man and
woman. On the other hand, some people think that
the Bill does not go far enough or does not take the
form they would like it to take, and so there is opposi-
tion to this Bill for a number of reasons; but that is the
beauty of democracy.

The Constitution clearly recognises, supports,
and enshrines, that each of us has freedom of con-
science and expression. We are entitled to our opin-
ions, we are entitled to our own religious beliefs and
we are entitled to express ourselves accordingly.

Although | have indicated that there is oppo-
sition to this Bill, there is also support for the Bill, even
among people who do not personally agree with that
the Bill provides for. Many people understand what is
at stake, and for those who may not have been follow-
ing the court cases that precipitated this Bill coming to
the House today, let me take some time to discuss
and explain some key aspects of what transpired up
until this point in time.

Madam Speaker, in the original case, heard
by the Grand Court in February of last year, the Hon-
ourable Chief Justice ruled that the petitioners bring-
ing forth the legal action, who are a same-sex couple,

have the right to private and family life and are entitled
to the state’s manifestation of its respect for those
rights by provision of a legal institution which protects
those rights. Those rights include the right to found a
family and the Chief Justice found that if it was not
found in section 14(1), then it was found in section 9
of the Bill of Rights. The Grand Court also found that
the Bill of Rights did give the petitioners the right to
marry and thus the Chief Justice ordered that section
2 of the Marriage Law be modified under section 5 of
the Constitution Order to read as follows: “‘Marriage’
means the union between two people as one an-
other’s spouses.”

Madam Speaker, this was the subject of the
appeal by the Registrar and the Attorney General on
behalf of the Government. It is important for us to note
that the Governor, as the representative of Her Majes-
ty the Queen here in the Cayman Islands, did not par-
ticipate in the appeal of the Grand Court ruling. | be-
lieve that is a clear signal of how the UK government
feels about this issue and should be taken as an indi-
cation of how the UK would act if they were required
to do so, if we fail to do so ourselves.

In hearing the appeal, the Court of Appeal
ruled that section 14 of the Constitution, the section
dealing with marriage, “plainly intended to confer a
specific right in terms stated in respect of mar-
riage.” The Court of Appeal goes on to rule that “the
wording of section 14(1), on its face, defines mar-
riage in terms of a marriage between a man and a
woman. The wording, in our judgement, precludes
same-sex marriage.”

In other words, Madam Speaker, the Court of
Appeal found that the right to marriage, as contained
in the Bill of Rights of the Cayman Islands Constitution
was for a man or a woman to marry a member of the
opposite sex, in essence overruling the Grand Court
ruling in this regard.

However, Madam Speaker, the Court of Ap-
peal also ruled that “. . . the position under the BoR
(as is the case under the ECHR and the ICCPR),
while restricting the right to marry and found a
family to opposite-sex couples, does not deprive
them of the right to respect for private and family
life (under section 9 of the BoR, Article 8 of the
ECHR...).”

The court goes on to state that, “That right
applies equally to same-sex and opposite-sex
couples.” In other words, the Court of Appeal found
that whereas same-sex couples did not have the right
to marry, they did have the right to found a family with
protections available to same-sex couples.

Madam Speaker, whereas the Court of Ap-
peal found “. . . it was not for the courts to impose
their own values because they disagree with the
values expressed in a constitution”. The Court of
Appeal nonetheless ruled that the Legislative Assem-
bly of the Cayman Islands is in breach of the law by
failing to comply with the legal obligations under sec-
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tion 9 of the Cayman Islands Constitution’s Bill of
Rights, the right to private and family life. As | said,
that right is also an analogous right of section 8 of the
European Convention on Human Rights which was
extended to us by the United Kingdom, that being the
right to private and family life.

The Court of Appeal declared that the re-
spondents on the case are “entitled expeditiously to
legal protection in the Cayman Islands which is
functionally equivalent to marriage”. The Court of
Appeal then expressly observed, that “the court is an
arm of the government. Any constitutional settle-
ment requires that executive” that being including
the Cabinet (I am adding that here) and the legisla-
ture (again, | am including; that includes the Legisla-
tive Assembly) to obey the law and respect deci-
sions of the court.

The Court of Appeal further observed that “In
absence of expeditious action by the Legislative
Assembly, we would expect the United Kingdom
government to recognise its legal responsibility
and take action to bring this unsatisfactory state
of affairs to an end.”

In other words, if the Cayman Islands Legisla-
tive Assembly does not act to remediate this constitu-
tional breach, the United Kingdom government is put
on notice to do so.

Madam Speaker, several people in the com-
munity and otherwise, have said that, irrespective of
the legal position that | have just outlined; irrespective
of the fact that we, as a Caymanian people, adopted a
Constitution that enshrines a Bill of Right that was
fashioned after the European Convention on Human
Rights; irrespective of the fact that we now have a
court order that indicates that there is a legal obliga-
tion to give effect to what is deemed, under 9 of our
Bill of Rights, the right to private and family life, some
people have said that this Legislative Assembly
should do nothing.

We should let the United Kingdom do it by
way of Order in Council or through the Governor's
section 81 Reserved Powers: to make and enact leg-
islation directly, without having to present it by ap-
proval by the Legislative Assembly. However, Madam
Speaker, doing nothing in this case, leaving it up the
United Kingdom Government to do so, by whichever
means they have legally in order to do so, in my hum-
ble opinion, is not leadership, it is cowardice.
| thank the Member who spoke before me making it
very clear about the UK'’s stated intention as it relates
to marriage and the Marriage Law, that it is a de-
volved responsibility based on the Government re-
sponse to the Committee’s 15" Report on the FAC
Report. | think that is instructive in some ways, Mad-
am Speaker. | think it is for us to understand and ap-
preciate what has been brought forward. | will not read
the full section as it has already been read into the
records. But, as it relates to the other rights pertaining

to section 9 of our Bill of Rights but more importantly,
from the UK’s perspective, section 8 of the European
Convention on Human Rights, they have indicated
that they are working with the territories to put in place
arrangements to recognise and protect same-sex rela-
tionships. And, they do so and continue to engage
with all the overseas territories to ensure that their
legislation is compliant with their international human
rights obligations.

Madam Speaker, the international human
rights obligations being referred to here, obviously is
also a matter for the United Kingdom government.
This is why the court could, after they made their dec-
laration, in their observation putting the United King-
dom government on notice that they have legal re-
sponsibility to take action as well is because interna-
tional human rights obligations would fall under exter-
nal affairs.

Madam Speaker, | think it is important that we
also address a statement that was made earlier by
another speaker, on whether or not the Governor’s
Reserved Power under section 81 could be used in
this instance to address the United Kingdom’s breach
of its international obligations by having one of its ter-
ritories in obvious contravention of what has been a
legal obligation by the courts.

Section 81 says: “If the Governor considers
that the enactment of legislation is necessary or
desirable with respect to or in the interests of any
matter for which he or she is responsible under
section 55 but . .. that the Assembly is unlikely to
pass a Bill introduced into it for the purpose, the
Governor may, with the prior approval of a Secre-
tary of State, cause a Bill for the purpose to be
published in a Government Notice and may (not-
withstanding that the Bill has not been passed by
the Assembly) assent to it on behalf of Her Majes-
ty.”

Now Madam Speaker, not to be repetitious,
but to point out that section 55(1) of our Constitution
makes it clear that: “The Governor shall be respon-
sible for the conduct, subject to this Constitution
and any other law, of any business of the Gov-
ernment with respect to the following matters-”
and there are matters listed but the one for our pur-
pose is “(b) external affairs, subject to subsections
(3) and (4);".

So Madam Speaker, it is entirely within the
Governor’'s purview to pass legislation if that is what
the United Kingdom’s government deems to be nec-
essary. Again, that is a supposition, | accept, but | do
not want anyone in this House, and certainly anyone
in the listening public, to think that the Governor does
not have the authority—by our own Constitution—to
enact legislation which is in keeping with his responsi-
bilities under external affairs.

Madam Speaker, this is why we all agreed as
a Government, as a Legislative Assembly—with the
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hopes of becoming a Parliament— and this is why the
negotiating team worked very hard to get the United
Kingdom government to agree to remove section 81
from the Constitution. It is a position that we had actu-
ally achieved because | believe we all appreciate, and
| will speak for myself, that as elected officials in this
honourable House and as Members of the Legislative
Assembly, we are elected to make and pass laws to
govern this country.

We have come far in our history. We have
adopted a Constitution that has moved the needle
further than it was when | first got interested in politics.
Madam Speaker, as a country we continue to evolve,
we continue to develop and mature and this was one
of those provisions that we felt, and as a Parliament
we voted on and agreed, needed to be removed in
order to recognise that political maturity. However,
Madam Speaker, if we are not prepared, as a Legisla-
tive Assembly, to pass legislation that is required to
comply with our legal obligations under the Constitu-
tion, then do we really have the legs to stand on to
say that we should actually be given that type of au-
tonomy?

Madam Speaker, | believe it would be a trav-
esty for us as a Legislative Assembly not to accept the
fact that our role as legislators is to pass legislation to
govern this country, but because we are a Constitu-
tional democracy—which has been said time and time
again—our laws must be in compliance with our Con-
stitution and they must give effect to the legal obliga-
tion contained therein.

Throughout my time in this honourable House,
| have always taken decisions and voted on matters
that | believed were in the best interests of this coun-
try—sometimes with explanation, sometimes with-
out—whether they were politically popular decisions
or not.

So, if | had to answer the question: Why
should Members of the Legislative Assembly vote on
a piece of legislation that gives effect to our legal obli-
gation under the Constitution as this Bill attempts to
do? The answer would be just that; because it makes
provision for the constitutionally enshrined right, a
right provided for in our own Constitution, while re-
specting the other relevant right in our constitution,
that being the right to marriage being reserved for
men and women to marry members of the opposite
Sex.

Our Constitution provides for this right to pri-
vate and family life; both the Grand Court and the
Court of Appeal have ruled that there is a right to pri-
vate and family for every person. Therefore, Madam
Speaker, the Legislative Assembly has the responsi-
bility to make laws and uphold the rule of law.

Madam Speaker, even though | believe that
as a Legislative Assembly it is better for us to act, ra-
ther than leave it up to the United Kingdom to do so, |
do have concerns about the Bill, in particular, clause
48. As it was explained to me when | initially raised

those concerns, clause 48 of the Bill was included and
intended only to capture what the common law is as it
currently stands.

Again, Madam Speaker, as it was explained
to me, the intent of clause 48 is to act as a saving
provision for those same-sex marriages entered into
overseas, prior to the Bill coming into effect, should it
be passed into law. However, Madam Speaker, the
intent of clause 48 is not, does not and is not intended
to confer a right to register such marriages as mar-
riages in the Cayman Islands under Cayman Islands
law because, as highlighted by the Court of Appeal in
its 2019 judgment, based on the European Court of
Human Rights jurisprudence, there is no human right
to register such overseas marriages as marriages.

| specifically refer to sections 59 and 60 of the
judgment. Madam Speaker, in sections 59 and 60 of
the Court of Appeal judgment quoting the Oliari and
Others v. Iltaly case, the European Court of Human
Rights noted “The rapid development to the legal
recognition of same-sex couples worldwide.”;
however, “The same cannot be said about registra-
tion of same-sex marriages contracted abroad in
respect of which there is a consensus in Europe.”
And that the refusal to register those marriages is the
result of the legislators’ choice not to allow same-sex
marriage—a choice not condemnable under the Euro-
pean Convention on Human Rights.

Therefore, Madam Speaker, | thought it was
important to bring that out. As found by the European
Court of Human Rights, there is no human right to
marriage for same-sex couples, likewise there is no
human right to registration of marriages conducted
overseas to be effected domestically.

| think it is important to make it very clear that
the policy intent of this Bill is to not confer the right to
register same-sex marriages that took place prior to
this Bill or law, if it is passed, coming into force in the
Cayman Islands. Because, that would be contrary to
our Marriage Law, and quite frankly, it would be con-
trary to the purpose of this Bill, which was to give legal
effect to the right to private and family life, but also to
preserve and recognise the constitutional right to mar-
riage to be between a man or woman to a person of
the opposite sex. Therefore, | have asked the Attorney
General and his Chamber to look at this provision to
see if it is necessary to include section 48 at all or to
determine whether some additional clarifying lan-
guage should be added to ensure that the policy intent
of section 48—that being only to codify the common
law as it stands today and to not confer a right to reg-
ister as a marriage under Cayman Islands law—is not
misconstrued or open to challenge in the future.

[Inaudible interjection]

Hon. Tara A. Rivers: Some Members have indicated
and may decide to vote against the Bill because
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some, and perhaps even the majority of their constitu-
ents, have said not to support it.

As MLAs, [Members of the Legislative As-
sembly] we are elected to represent our constituents. |
will say that again, Madam Speaker: As MLAs, we are
elected to represent our constituents. However, in this
case, representing our constituents has a deeper
meaning than just voting ‘no’ to this Bill because the
majority of the constituents that you have heard from
have said to do so because they do not support the
Bill or what it represents.

| see many puzzled faces in the Chamber.
Madam Speaker, you may be asking: What is the
deeper meaning of representation, in this instance, if it
is not to vote based on what you think your constitu-
ents’ view of the matter is? To vote against this Bill
would be to knowingly and deliberately refuse to carry
out your obligations as a Member of the Legislative
Assembly to uphold the Law.

An Hon. Member: Say what?
[Inaudible interjection]

Hon. Tara A. Rivers: To uphold what the Constitution
requires of us as legislators; and | will get back to that
point, Madam Speaker.

[Inaudible interjection and Crosstalk]

Hon. Tara A. Rivers: Madam Speaker, the greatest
responsibility that we have as Members of this Legis-
lative Assembly is to make laws to govern this coun-
try. By virtue of making laws we are expected, as a
legislature to uphold the law just as we expect our
constituents and the people of this country to do so or
else there should be, and there are consequences for
breaking the law.

Madam Speaker, how can we as Members
expect our constituents or others in this country to
uphold the laws that we create in this honourable
House if we, the same lawmakers, choose to know-
ingly ignore the law by not creating a legal framework
to give effect to section 9 of our Constitution?

[Inaudible interjection]

Hon. Tara A. Rivers: Madam Speaker, we are elect-
ed to lead in the good times and bad times; in the dif-
ficult times and in the easy times. Admittedly, | do not
think |1 have ever had an easy time since we have
been in this House and | have been here now going
on two terms. They seem few and far between, but |
just say that for completeness.

Leadership often requires taking hugely un-
popular decisions. Leadership often requires weighing
hugely complex situations and having to make deci-
sions that may, at times like this, be at odds with our

personal beliefs. Madam Speaker, when we walk
through that door, when this Legislative Assembly is in
session, we stop being individuals; we are not referred
to by our names, instead, we are referred by our titles,
ministries or constituencies that we represent.

| have said before that representation in this
case is more than just voting based on the results of a
poll or canvassing of constituents who you have heard
from on this matter. Representation as a Member of
the Legislative Assembly requires knowing what your
obligations are and what the law requires of us as the
Legislative Assembly charged with the constitutional
responsibility of making laws “for the peace, order and
good government of the Cayman Islands.” Represen-
tation requires that as a Legislative Assembly we take
action to address a legal obligation to give effect to
our constitutionally enshrined right to private and fami-
ly life; a right that was approved by our people in Ref-
erendum, a right under our own Constitution, which is
available to all persons.

As | have discussed it is true that as elected
representatives each of us was elected by our constit-
uents to represent the people of our constituencies
and the people as a whole. | know and have acknowl-
edged the public’'s sentiments and the views of our
constituents are divided on this very emotive issue,
some constituencies more divided than others.

Madam Speaker, | want to take this opportuni-
ty to thank all of those who have expressed their
views to me, who sent messages and made their posi-
tion clear, some in objection to the Bill, some in sup-
port of the Bill.

Madam Speaker, | do not want anyone to
leave here thinking that | do not believe it is important
to be willing to listen and engage with our constituents
because that is not what | am saying at all. | think it is
important that we should be open to listen, to weigh
the views, to engage with constituents in all matters.
However, as | indicated, representation in this current
context, given the framework that | have just outlined
painstakingly, is a constitutional democracy. We have
an obligation to give effect to a constitutional right
which has been found to be infringed by our own
courts under our legislation, but also under the inter-
national convention to which we are a party to by ex-
tension of the United Kingdom.

We must consider what representation means
holistically in that regard, and we need to help our
constituents understand that as well. As | said, as
Members of the Legislative Assembly each of us was
elected to take and make often-times tough, contro-
versial and unpopular decisions because Madam
Speaker, the burden of leadership is great. The deci-
sions to be made as leaders are often complex and
multi-faceted. They are difficult, and at times, even at
odds with our own personal beliefs but Madam
Speaker, that is why we are elected to lead; to take
and make the tough decisions necessary to ensure
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that our foundations of democracy are adhered to, the
greatest of those foundations being to uphold the
Constitution and the rule of law.

Each one of us in this Chamber, as individu-
als, enjoys the right contained in the Bill of Right of
our Constitution. We have the right to have our own
beliefs, the right to have and practice our own faith
and religion, and the right to express our religious and
other beliefs, thoughts and opinions. We all share
those rights and they are expressly provided for in the
bedrock of our society; our Constitution. However,
Madam Speaker, our personal beliefs, no matter how
strongly or earnestly we feel, cannot and should not
override our responsibility as legislators to make and
uphold the rule of law.

Madam Speaker, if as a country we are to
protect the constitutionally enshrined right to marriage
that is reserved for unmarried men and women to
freely marry a person of the opposite sex, then we
should pass this Bill, because if we do not, then we
would be leaving it up to the UK to act and decide for
us. As we know, in the UK same-sex marriage is le-
gal. By not passing this Bill and instead, leaving it up
to the United Kingdom to decide how to remedy the
constitutional breach, also leaves it up to the UK to
make the decision based on their own public policy
priorities and objectives.

It is my belief—as we have all shared our be-
liefs and | have shown you that | have a constitutional-
ly enshrined right to share my belief, my freedom of
conscience—that this is what they would likely impose
on the Cayman Islands if the UK is left to do so. My
belief is based on the fact that the Governor did not
join as a party to the appeal of the Grand Court judg-
ment which is an indication to me that the UK was
content with the Chief Justice’s ruling on this matter.

Madam Speaker, | also want to address a
point that was raised earlier in one of the debates:
That the UK or none of us can pass any legislation
that affects the right that is contained in the Constitu-
tion as it relates to same-sex marriage.

Madam Speaker, paragraph 108 of the Court
of Appeal judgement reads:

“As we read his judgment, the Chief Jus-
tice was influenced in his conclusion that section
14(1) did not preclude same-sex marriage, by his
understanding . . . that if it did, same-sex marriage
could only be introduced by an amendment to the
Constitution. This is the Court of Appeal’s statement
now: “That is not so. As Ms. Rose submitted, the
Legislative Assembly could legislate for same-sex
marriage. If it did, the resultant right to marry
would merely not form part of, or be enforceable
under, the BoR. That is what has happened in
many instances in Europe.”

So putting this into layman’s terms, Madam
Speaker, paragraph 108 of the judgment of the Court
of Appeal essentially says, irrespective of the fact that
the Constitution has a right enshrined in the Bill of

Rights for unmarried men and women of marriageable
age to freely enter into a marriage with a person of the
opposite sex, that is the enshrined right in our Consti-
tution, our Bill of Rights.

If this Legislative Assembly were to decide to
change the Marriage Law because of a public policy
or a policy decision that we take as a Legislative As-
sembly, it would not be in contravention of our Bill of
Rights. It just would not be a right that could be en-
forceable under the Bill of Rights in the Constitution.
That is an important distinction and understanding that
the country needs to appreciate. | already outlined the
UK'’s ability as we know by Order in Council—they
have indicated in their own words that they do not
plan to do it by Order in Council, so we will take them
at their word—they certainly have rights to enforce
and to create legislation to bypass this Legislative As-
sembly all together under section 81 of our Constitu-
tion.

So, if we do not act, if we are not the Captains
of our own ships, the masters of our own destinies
and try . . . maybe this is a train that is rolling down.

The law evolves, Madam Speaker, and that is
why we have common law, court, jurisprudence; we
know this. However, at this moment in time, if we do
not act and try to give effect to what the people of this
country have said in referendum is a right (that being
a right to preserve marriage for men and women of
marriageable age to marry the opposite sex) but at the
same time, give effect to a right that the Caymanian
people have approved in referendum, that is the right
of every person. Our Constitution does not say every
man or woman; it says every person has a right to
private and family life.

So, we have an obligation to ensure that right
is respected. By attempting to pass legislation that
respects the Bill of Right in its totality in this point, we
as a legislature have an obligation and we have the
best opportunity to do it ourselves. Because, if we ab-
dicate that responsibility, like they say in West Bay,
you take what’ you get.

[Inaudible interjection]

Hon. Tara A. Rivers: Madam Speaker, the signs are
on the wall about what exactly that will be, based on
the actions that have been taken in the cases in front
of us, as a country.

If we are to protect the constitutionally en-
shrined right of marriage that is reserved for unmar-
ried men and women to freely marry a person of the
opposite sex, then we should pass this Bill.

Madam Speaker, it is entirely within their
rights for people in the community to not support this
Bill on principle because of personal or religious be-
liefs. It is entirely within our rights, as legislators, to
not agree with it personally. It is within our own rights
to not necessarily agree or support the principle, be-
cause we have freedom of conscience and religion
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because just as the Constitution protects the life to
private and family life, it also protects the right to free-
dom of conscience and religion.

Section 10(1) of the Constitution states: “No
person shall be hindered by government in the
enjoyment of his or her freedom of conscience.”

Section 10(2): “Freedom of conscience in-
cludes freedom of thought and of religion or reli-
gious denomination; freedom to change his or her
religion, religious denomination or belief; and
freedom, either alone or in community with others,
both in public and in private, to manifest and
propagate his or her religion or belief in worship,
teaching, practice, observance and day of wor-
ship.”

Madam Speaker, similarly the Constitution
protects the right to freedom of expression. Section
11(1) states: “No person shall be hindered by gov-
ernment in the enjoyment of his or her freedom of
expression, which includes freedom to hold opin-
ions and to receive and impart ideas and infor-
mation without interference, and freedom from
interference with his or her correspondence or
other means of communication.”

Madam Speaker, | have voted in this very
House to protect and uphold freedom of conscience,
religion and expression in the context of expressions
of Christian doctrine and scripture by Christian organi-
sations and individuals. | voted in favour of that motion
which outlined what is the constitutional position with
respect to freedom of conscience and freedom of ex-
pression because, Madam Speaker, it was the right
thing to do.

So, my stance regarding protecting the rights
and freedoms afforded to the people of the Cayman
Islands in our Bill of Rights has been and is con-
sistent. As legislators we cannot be selective in which
constitutionally enshrined rights we seek to uphold, no
matter what side of this deeply divisive issue we are
on. As Members of the Legislative Assembly, we do
not have the luxury, nor should we get to cherry-pick,
which rights to recognise and which to uphold.

Madam Speaker, the Caymanian people in
referendum voted to adopt a Constitution which ex-
pressly recognises that: “The Government shall re-
spect the right of every unmarried man and wom-
an of marriageable age (as determined by law)
freely to marry a person of the opposite sex and
found a family.” As recently confirmed by the Cay-
man Islands Court of Appeal, that right is reserved to
opposite-sex couples; Madam Speaker, this Bill seeks
to preserve and respect that right.

The Caymanian people in referendum voted
to adopt a Constitution which expressly recognises
that the “Government shall respect every person’s
private and family life.” Unlike the right to marriage,
this right is not limited to any particular category of
person. This right, Madam Speaker, is granted to and

for all. This Bill, Madam Speaker, seeks to respect
that right.

Madam Speaker, my final thoughts on this
matter is that we, as a Legislative Assembly, cannot
continue to be in breach of what has been determined
in both our lower Court, as well as the Court of Ap-
peal, to be a legal constitutional obligation under sec-
tion 9 of the Bill of Rights. We should not deliberately
choose to accept this breach of the law because if we
do, democracy and the rule of law as we know it in
this country, is in serious jeopardy.

Thank you, Madam Speaker.

The Deputy Speaker: Does any other Member wish
to speak?
| call on the Honourable Attorney General.

Hon. Samuel W. Bulgin, Attorney General: Thank
you.

Madam Speaker, the good thing about coming
so late is that | am coming after all the controversial
issues have been dealt with; thanks to all the Honour-
able Members who spoke before me.

Madam Speaker, | rise to make a contribution
to the somewhat seminal debate on the Domestic
Partnership Bill, 2020. | am repeating the title of the
Bill, Madam Speaker, because | think the debate has
taken an unfortunate turn and anybody listening to the
debate would probably think that we are debating an
amendment to the Marriage Law or that we are debat-
ing marriage, for that matter.

Madam Speaker, this debate is not about
marriage; it has nothing to do with marriage. That has
been a settled issue in the Court of Appeal and the
issue is on its way to the Privy Council, and until that
is dealt with, the state of the law is that you can only
have marriage of the opposite sex in the Cayman Is-
lands as a result of section 14(1). We will see what
happens when the matter is dealt with in the Privy
Council. Madam Speaker, just to say that if | am cor-
rect, that we are not debating marriage and we are not
debating same-sex marriage, then the matter of sub
judice would not arise, as far as this debate is con-
cerned.

We are debating whether this country or this
jurisdiction is in breach of Article 8 of the ECHR and
section 9 of the Constitution. That is what is being de-
bated. That is why we are here, not marriage, Madam
Speaker, nothing to do with same-sex marriage.

Of course, | understand and appreciate that
what actually gave rise to the declaration of the Court
of Appeal and consequently to this debate, the under-
lying issue, was and remains same-sex marriage. |
am not in the least unmindful of that, but we need to
have some clarity to why we are here. We are here
because the Court of Appeal says that ‘yes’, the Gov-
ernment is correct, that marriage is ring-fenced by
section 14 of the Constitution and it is not permissible,
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as far as same-sex couples are concerned. However,
it needs to go further. There are those who, for what-
ever reason, are not interested in the institution of
marriage and your Constitution, which is part of your
domestic law, says that your citizens have that right
and you have an obligation to ensure that they enjoy
those rights; very simple. That is the debate before
this House. So, Madam Speaker, it is helpful if we
could recalibrate and refocus on what we are debat-
ing. Not same-sex marriage.

Madam Speaker, before | get any further with
that, let me deal with a couple of issues that have
been touched on by Honourable Members. Madam
Speaker, on the question of whether the Governor can
and will exercise his section 82 powers: | have no in-
struction from the Governor to speak about that issue,
none whatsoever; but as a matter of legal clarification,
| agree with the observation made by the Honourable
Minister of Financial Services. In that, to the extent a
part of what they were debating here today touches
on the European Convention of Human Rights, which
is an international convention. It would clearly fall with-
in the remit of section 55 of the Constitution as part of
the Governor’'s power. Therefore, he would, if it comes
to that—I am not saying that he will, or that such is the
case but as a matter of law—he is required to, then he
could do so.

Worse case, the way section 55 is written,
Madam Speaker, is that even if there are doubts, he
could be instructed by the Secretary of State to do so
and that would remove any issue of any conditional
barrier. So there is a fall-back position because the
section did say unless he is instructed by the Secre-
tary of State; so he can do that. Just to clarify that po-
sition, Madam Speaker. | do not know whether that is
going to be the case or not. | have absolutely no brief
about that, if | may put it that way.

The Honourable Deputy Leader of the Oppo-
sition expressed some concerns about the absence of
a definition in the Bill as it relates to Domestic Part-
nership. | think he then sought to make a comparison
with the Marriage Law. For what it's worth, and to
briefly make the point that, in my view and certainly in
the view of those who assisted in drafting the law, the
language in clause 3 of the Bill in our view, is suffi-
cient to tell you what a domestic partnership is and
how it is construed.

He also mentioned the Marriage Law and the
definition of marriage. | will tell you what marriage
says, in section 2 of the Marriage Law it says: “‘Mar-
riage’ means the union between a man and a
woman as husband and wife.” Nothing more; that is
all it says.

In the UK’'s Civil Partnership Act, 2004, it
says: “Formation of civil partnership by registra-
tion “(1) For the purposes of section 1, two people
are to be regarded as having registered as civil
partners of each other once each of them has

”

signed the civil partnership document—" and it
lists the eligibility, two witnesses and so on.

Our clause 3, Madam Speaker, says (similar
language): “3. (1) Two persons may enter into a
domestic partnership under this Law if—

(a) either person is sixteen years of age . .

(b) both persons are over the age of
eighteen years

(c) neither person is currently married, in
a domestic partnership or overseas re-
lationship; and

(d) Neither person is within the prohibited
degrees of domestic partnership.”

So, Madam Speaker, the language in the
UK’s Civil Partnership Act is not in any way different
from what is in clause 3 of our Domestic Partnership
Bill.

[Inaudible interjection]

Hon. Samuel W. Bulgin, Attorney General: He
wondered aloud, | think, about how the Matrimonial
Causes Law would work. Just to clarify it for him that
the intention is to amend the Matrimonial Causes Law,
as well as numerous other pieces of legislation, to
make it quite clear how that legislation will interface
with the Domestic Partnership Law, especially as it
relates to matrimonial causes; what will happen if
there is a dissolution, how property will be distributed,
how contribution will be taken into account. This will
be done in the same way that the Grand Court now
deals with divorces and the division of property.

Madam Speaker, in the same breath, the Im-
migration Law will be one of those pieces of legislation
that will be amended to deal with a number of things
and put in safeguards about domestic partnerships of
convenience. That also will be reflected in the appro-
priate amendment through the Immigration Law at the
appropriate time.

Just to say, Madam Speaker, because it is
important that Honourable Members understand that
we are not breaking new ground here. This is not
something that is unique to the Cayman Islands as
others mentioned. This is an arrangement that has
been in placed in the United Kingdom since 2004. We
have it in Canada, Bermuda and other jurisdictions.
So, it is true that for the Cayman Islands it is new, but
there are plenty of case laws and precedents all over
that our court will be able to look to and draw from, as
necessary, as we go along. With the passage of time
we will get there too.

Madam Speaker, | just want to express my
concurrence if you will, with the situation mentioned
by the Honourable Minister of Financial Services, as it
relates to the reality of where we are as a jurisdiction,
with regards to marriage. It is true that section 14(1)
ring-fences marriage in the Bill of Rights. However,
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the Court of Appeal made it quite clear that you can
have marriages which are not Bill of Rights protected
marriages, statutorily protected instead but it is not a
Bill of Right.

So in 108 it says, there is nothing to prevent
this Legislative Assembly from enacting legislation
which would co-exist if you will, Madam Speaker,
alongside section 14(1) to provide for marriage. So it
is not such a belts and braces as we really think it is.
All that would happen is that those under the legisla-
tion would not be a human rights protected marriage.
That is the Court of Appeal’s judgment, as it says in
paragraph 108. | think the Honourable Minister read it
for the benefit of Honourable Members; it can evolve
anytime, Madam Speaker.

Madam Speaker, as | said, this is about the
Domestic Partnership Bill; it is not an attempt to
amend the Marriage Law, it is not an attempt to intro-
duce same-sex marriage through the back door. Other
Members who spoke made it quite clear that this is
not confined to same-sex partners. It is true, and |
think no one can deny it, that in the majority of cases
this is a framework that is more likely than not, to be
resorted to by persons in same-sex relationships, but
it is also open to heterosexual couples.

The Honourable Minister of Commerce gave
an example of others who might want to have this sort
of framework available to them for any number of rea-
sons. They might not be interested in the religious
trappings that go along with marriage; they might have
been married before and certainly do not want to re-
peat the experience. Madam Speaker, there might be
others who are just involved in a purely platonic rela-
tionship and want to have someone as a confidant
and to help to transact certain business for them; and
| would like to use one of the most extreme and
graphic examples if 1 might, with the leave of this
House.

Why should someone who is not married, for
whatever reason, but has a person who is a confidant
of theirs and who are involved in this sort of arrange-
ment and God forbids, find him or herself at the hospi-
tal and is unable to make a decision about some sort
of life-saving surgery that they need to do but they are
either incapacitated, unconscious or something. They
need a next-of-kin to sign a document as consent, for
that life-changing surgery, but he or she is incapaci-
tated and cannot do it. Why should that person be
deprived of that opportunity to have someone else
sign that consent document to save their life because
they are not married? He should have that choice.

[Inaudible interjection]

Hon. Samuel W. Bulgin, Attorney General: He
should have that choice of someone whom he is not
married to, but trusted to make that decision to con-
sent to that surgery; he should not be denied that right

because he is married. That person is who he or she
chooses to be their next of kin.

[Inaudible interjection]

Hon. Samuel W. Bulgin, Attorney General: Madam
Speaker, those are some of the realities. | said God
forbids, but those are some of the things we are talk-
ing about. There are many persons who are not inter-
ested in marriage for whatever reasons, that’s it. That
is the reality. It is a changing world that we are living
in. We grew up in a different world and we were so-
cialised differently, et cetera. You heard other Mem-
bers talk about the upcoming generations—the chil-
dren.

So, it is an evolving world we are living, but
there is nothing in law that prevents marriage coexist-
ing alongside those other relationships that this piece
of legislation is seeking to formalise; that is all this is.
However, the European Convention on Human Rights
and our Constitution, which is part of our domestic
law, say that they ought to be afforded that opportuni-
ty if they so choose. That is all it is saying; nothing
more. This is saying if you are not married but you
have someone who you would like to transfer a piece
of land to for love and affection, you should not be
penalised or prevented from being able to do so simp-
ly because you are not married to that person.

As | said, there are persons who choose not
to be married for a number of reasons. So it is helpful
to clarify in our minds what this is trying to achieve;
nobody is trying to destroy marriage.

Madam Speaker, it is an emotive issue. | am
not surprised the debate so far has been very robust,
sometimes emotive but thank God, Madam Speaker,
fairly civil, and | expected nothing less from honoura-
ble Members. It has been fairly civil.

Madam Speaker, there are understandably
strong feelings on all sides of the debate. That is to be
expected. People feel very strongly about the underly-
ing issue, as | mentioned before, that gives rise to the
debate; feelings that no one can and should doubt,
Madam Speaker. But as the Honourable Premier
mentioned in his debate, the primary issue of this de-
bate is about the rule of law. That is what it is about.

Others might ask, Well, how do you reconcile
the rule of law with some of these very strong feel-
ings? Indeed, it has been said, “The law is the an-
chor of our feelings. If the law holds our feelings
well, it directs our feelings well. If however the law
fails to hold our feelings well, our feelings become
free enough for us to do what we feel freely.”;
guite the opposite, Madam Speaker.

As | said, no one can doubt the feelings on
both sides of the conversation are passionately held,
however my contribution, understandably, will focus
on the legal justification for the Bill that is being de-
bated today. | said ‘understandably’, Madam Speaker,
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because we, as a jurisdiction, pride ourselves on re-
spect for the rule of law. Madam Speaker, there are
various iterations of what is meant by the rule of law
but for present purposes | prefer the simple one which
reminds us that it is a principle that all people and in-
stitutions are subject to and accountable to law that is
fairly applied and enforced. That is the principle of
government by law.

Madam Speaker, why is this reminder so
timely and significant? Because it is a concept that we
embraced, revere and respect to the point that we
enshrined it in our Constitution. We went as far as to
enshrine it in our Constitution.

Madam Speaker, section 107 of our Constitu-
tion says, “The Legislature and the Cabinet shall
uphold the rule of law and judicial independence .
..” Our own Constitution, section 107, the Legislature
and the Cabinet shall uphold the rule of law and judi-
cial independence.

So, Madam Speaker, you heard Members
express their views on what they think about what the
Court says and does not say and how the Court rules,
et cetera. We all respect the separation of powers, but
we have equal respect for the rule of the law. It is an
unequivocal constitutional obligation; one that has
been stated in the clearest terms in our Constitution
that is placed upon our Cabinet and our Legislative
Assembly. Therefore, it is not a matter of choice; it is
not optional, Madam Speaker, it is an obligation.

It follows therefore, that this exercise, we as
lawmakers are involved with here today, in seeking to
comply with a declaration of the Court of Appeal, fully
comports with our constitutional obligation as contem-
plated by section 107 of our Constitution. That, Mad-
am Speaker, is our codified commitment of the rule of
law; that is the obligation that we are seeking to dis-
charge when we debate this Bill. That is why we are
here. This is not a country of tyranny or run by tyrants
or dictators. We agreed that we are going to be re-
specting and abide by the rule of law and put it in our
Constitution if we needed a reminder.

There have been ongoing discussions about
the legal effects of the declaration made by the Court
of Appeal; discussions which | personally found very
stimulating and which | do enjoy listening to. As a mat-
ter of fact, if you ask me, | think they are the kind of
discussions that we should encourage others to get
involved with.

It is helpful to remind ourselves that invariably,
the normal relief, indeed the primary relief, in respect
of legislative provision that is found by the court to
contravene a constitutional right is usually a declara-
tion issued by the relevant court. It is usually in the
terms that a particular provision is unconstitutional
and therefore it is unlawful or void, as the case may
be, because the court invariably does not make coer-
cive relief against the State.

The convention is that the court will issue a
declaration, the State will observe it, and the govern-

ment will do what is necessary to fix it. That is how our
democratic system works. You might have other in-
stances where there are remedies for damages. |
think our Constitution provides that, if having made a
declaration or some other order, our court thinks it is
required for just satisfaction they can make an award
for damages as well. So there are other options by the
court.

Madam Speaker, in February 2013 the Grand
Court made a declaration that section 65(4) of the Po-
lice Law was in breach of section 55 of the Bill of
Rights and was therefore incompatible. It was uncon-
stitutional. We came to the Legislative Assembly on
January 2014 and amended the Police Law to comply
with the declaration from the Grand Court. On the
strength of that declaration, we came here and
amended the Police Law pursuant to that declaration
to give effect to that.

That was a case where we had persons who
were being held on detention for longer than 24 hours
before they were charged and the Grand Court made
a declaration that it was unconstitutional, being held
for more than 24 hours before being charged. We
came here in a rush, | might say, and amended the
Law to give effect to the declaration from the Court of
Appeal, and the Law has been changed to make it
clear that you can only hold someone for 24 hours
before they are charged; unless of course, you go to
the Magistrate Court and get an order and so on.

So, there is nothing surprising, remarkable or
indeed, unprecedented, about a national Parliament
giving effect to declarations of their highest courts;
certainly not when it comes to matters of constitutional
significance. Indeed, such an approach is consistent
with good administration in a stable democracy.

Madam Speaker, in the UK for example, from
where we derive our Westminster form of government,
if we look at the situation there which is not unlike
Cayman, their courts are empowered by the Human
Rights Act of 1998. Someone mentioned earlier that
the UK does not have a written constitution. They do
not have a written constitution that contains a Bill of
Rights, but under the Human Rights Act, their courts
are able to issue declarations, including declarations
of incompatibility. If they find aspects of legislation
incompatible with the rights under the Human Rights
Act, they make declarations to that effect.

The UK Parliament is a sovereign Parliament,
so they are under no legal compulsion. There is abso-
lutely no way they can be forced to do anything, but
as | mentioned before, they consider it as an obliga-
tion which they must act on by way of remedial action.

Nonetheless, as it was revealed in the UK
Government's most recent “Report to the Joint
Committee on Human Rights on the Government’s
response to human rights judgments”, of the 42
declarations of incompatibility made between October
2000—which is when the Human Rights Act came into
force—and July 2019, and of the remaining 30 that
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had not been overturned, appealed or were still sub-
ject to appeal, only in four cases had the UK govern-
ment, as of the date of this report, fail to take action to
remedy the incompatibility. And even then, in relation
to those four cases, the government reported that it
was considering its options in light of the judgments,
some of which had been rendered only relatively re-
cently.

Madam Speaker, the United Kingdom is so
keen to give effect to these declarations that they in-
serted a provision in section 10 of the Human Rights
Act which allows for what is called fast-track remedial
action. That is, once a declaration has been made by
the court, if for some reason Parliament is unable to
meet for some time, section 10 of the Human Rights
Act gives a Minister the powers to amend the legisla-
tion in the interim to remedy the deficiency, as a mat-
ter of urgency, until some stage when Parliament can
deal with it. But, that is a fast-track remedial action
that can be taken by Ministers to address any defi-
ciency identified in legislation. That is how seriously
they take this thing, Madam Speaker.

Accordingly, respect for the rule of law means
that the Executive and the legislature must take note
and indeed will act whenever the court rules that there
are deficiencies in laws.

Madam Speaker, if any Member is interested
in the report that | mentioned | am happy to provide
copy to this House. | will provide it in due course,
Madam Speaker, but | do have copies for the benefit
of Honourable Members.

[Inaudible interjection]

Hon. Samuel W. Bulgin, Attorney General: Madam
Speaker, we heard the question raised during the de-
bate about why did the Government not appeal the
matter of the declaration.

Of course, if the Government disagrees with
the Court of Appeal’s decision, the Government has
the right to appeal the matter to the Privy Council.
That is a right it enjoys. However, in this matter, had
an appeal been lodged, the question that would have
been asked by the Privy Council of the lawyers ap-
pearing for the Government would have been very
straight forward. The Privy Council, | imagine, would
ask Professor Jowell and Dinah Rose, who are ap-
pearing for the Government: As a matter of law and
fact, does the Cayman Islands have a legal framework
in place that affords recognition for civil or domestic
partnership? That would be the question and there
could only be one answer, Madam Speaker.

[Inaudible interjection]
Hon. Samuel W. Bulgin, Attorney General: There

could only be one answer to that question. The ques-
tion would be: Is there such a legal framework in the

Cayman Islands? And the lawyers are officers of the
court so the answer would have to be: ‘No’, there is no
such legal framework in the Cayman Islands.

[Inaudible interjection]

Hon. Samuel W. Bulgin, Attorney General: So,
Madam Speaker, there was no appealable point in
this case; none. You either have the legal framework
in place or you do not have it. | think, as Honourable
Members of this House, we can all agree as a matter
of fact and law that there is no legal framework in
place as we speak.

[Inaudible interjection]

Hon. Samuel W. Bulgin, Attorney General: That is
what this Bill is trying to address.

[Crosstalk]

Hon. Samuel W. Bulgin, Attorney General: That is
what the declaration is about. The declaration is about
the absence of the framework. Therefore, if we appeal
that to the Privy Council, the Privy Council will ask
you, where is the framework? You do not have it. It's
either you have it or you do not have it.

[Crosstalk]

Hon. Samuel W. Bulgin, Attorney General: No, but
when we are seeking clarification for a dispute they
are the ones that we go to; you cannot reprobate and
approbate at the same time. That is what it is. That is
why we are here.

The fact is we do not have a framework as we
speak. Not unique to the Cayman Islands. That is why
Oliari ended up in Strasbourg, because Italy did not
have one at the time. Therefore, the European Court
of Human Rights quite properly ruled in Oliari, that
same-sex marriage is not a human right. The court
went on to say, however, Italy did not have a frame-
work to give effect to same sex relationships and as
result, Italy was found to be in violation of the conven-
tion. So Madam Speaker, it is indicative of a function-
ing constitutional democracy.

The Honourable Leader of the Opposition
mentioned the distinction, both yesterday, constitu-
tional democracy and so on.

It is the expectation that the Legislature and
the Executive will afford deference to their highest
constitutional courts in matters of fundamental rights;
unless there is an appealable point. The Bill debated
today is seeking to do no more than to address the
deficiency identified by our Courts in our framework.

Madam Speaker, we heard the Honourable
Premier in his presentation outline the robust lan-
guage employed by the Court of Appeal in its declara-
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tion. The Court, as is to be expected, was quite delib-
erate in its formulation of the declaration. However, it
is worth noting that the Court of Appeal did not allow
the matter to rest with that declaration in its judgment
on the 7" November, 2019.

The Court again issued another strident re-
buke when the Government, having won its appeal,
attempted to recover its costs from Ms. Day and Ms.
Bodden-Bush. Madam Speaker, when the Govern-
ment applied to the Court to recover the cost, the
Court of Appeal would have none of it. Instead, the
Court, in refusing to award the Government its costs,
went on to make the following observations in order to
remind the Government of the jurisdiction’s failure to
put in place the framework to recognise civil partner-
ship.

The Court commented in part, in a written rul-
ing as follows:

“The background to the proceedings
“In order to understand ‘the circumstances of the
case,’ it is necessary to go into the background of
these proceedings.

“The respondents made considerable ef-
forts to avoid litigation. The Chief Justice set out
the evidence before him of those efforts in para-
graphs 52-56 of his judgment. He referred to a
letter of 1 December 2017 from Mr. Tonner QC on
behalf of the Respondents to the Governor, (a
party to the proceedings below) which, among
other things stated:

“We summarise the position as follows:

1. “The Cayman Islands is obliged under the

. .. ECHR to allow [the respondents] . . .

access to an institution that provides the

same package of rights as marriage (e.g.

via marriage itself or civil partnership).

The current violation is clearly a violation

of the ECHR.

2. ...
3. Civil partnership is a bare minimum .. .”

That is what Mr. Tonner put in his letter; civil
partnership is a bare minimum.

“As our (‘our meaning the Court of Ap-
peal's) judgment has made plain, (that is the
judgement of the 7" November) there was no an-
swer to the assertion that the Respondents were
entitled to legal recognition of their partnership.
Unfortunately, there was no substantive response
to the letter. Had the Appellants (and the Gover-
nor) responded appropriately and undertaken
promptly (or, as we put in our declarations, expe-
ditiously) to bring the longstanding violation of
the Bill of Rights and the European Convention
on Human Rights to an end, the respondents
would not have been obliged to bring the pro-
ceedings before the Chief Justice to vindicate
their rights.”

The court continued, Madam Speaker:

“The proceedings before the Court of Appeal -

“As the Appellants rightly submit, those pro-
ceedings concerned the Chief Justice’s findings
that the Respondents were entitled to marry, in
respect of which the Appellants succeeded.”
(Meaning the Government succeeded). “There was
no challenge to any finding touching upon civil
partnership, as the Notice of Appeal made plain.
That absence of challenge, however, did not lead
to the Appellants (meaning the Government) under-
taking promptly to act in accordance with their
legal obligations. They did not suggest to the
Court of Appeal they would. In their submission
in respect of the terms of any declaration, they
sought to avoid any sort of commitment as to the
timing of the required legislation. As the Court
said in paragraph 116 of its judgment, it is diffi-
cult to avoid the conclusion that the Appellants
have been doing all they can to avoid facing up to
their legal obligations.”

“The proceedings would not have been nec-
essary at all had the Respondents’ reasonable
offer of a settlement been accepted. The Appel-
lants did not before the Chief Justice accept that
their failure to provide a framework was a viola-
tion of the Constitution or the ECHR. They,” the
Government, sought to argue that any possible viola-
tion was justified on grounds of public morality.

“Moreover, the Respondents have suc-
cessfully established a breach of their constitu-
tionally protected right to private and family life
requiring prompt remediation by the Appellants,
something, which, as we have set out above, they
have so far failed to do.

“We think too that there is force in the Re-
spondents’ submission, that the Appellants’ fail-
ure to accept the inevitable has resulted in un-
necessary, additional, costs.

“In Oliari (2017) 65 EHRR 26, having found
no violation in respect of same-sex marriage, but
a violation in respect of Italy’s failure to provide
legal recognition of an equivalent institution, the
Court ordered the Italian Government to pay their
reasonable costs.

“We have concluded that to make the sort
of order sought by the Appellants would not be
appropriate. We say that for the following rea-
sons.

“First, while in the Court of Appeal the
Appellants succeeded in overturning the judg-
ment of the Chief Justice, and in consequence
they succeeded in respect of the more substantial
issue before the Chief Justice, their conduct of
this litigation is open to significant criticism, as
we have set out above (see in particular, para-
graphs 13 and 14)

“No-one in the present case can doubt
that the Respondents’ constitutional challenge
was genuine, not frivolous, and of substance.
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Part of the challenge was unanswerable, namely
the failure, promptly, to provide for same-sex
partnerships. Part of the challenge, namely in re-
spect of same-sex marriage, while in the end not
succeeding, was also self-evidently genuine, not
frivolous, and of substance. While their challenge
was obviously of great importance for the Re-
spondents themselves, it was of considerable,
wider, public importance, both for the population
of the Cayman Islands and their governance.
Those circumstances alone strongly argue
against any order for cost to be made against the
Respondents.

“We have anxiously considering whether
it would be a proper exercise of our discretion to
order the Appellants to pay all or some of the
costs of the Respondents. We have of course
noted the approach of the European Court of Hu-
man Rights in Oliari. However, we have conclud-
ed that in all the circumstances the just outcome
would be to make no order for costs. Accordingly,
that is the order to make.”

So, there you have it, Madam Speaker; the
Court making its displeasure with Government for fail-
ure to remedy the breaches well known. It highlighted
the point. In doing so, the Court denied the Govern-
ment its costs.

The court said, No, we are not paying you any
costs; you are the reason why all of this litigation was
launched. They were not frivolous, they were genuine
and they were of substance and that was because of
your longstanding failure to put in place a framework
to recognise relationships other than marriages. You
are not entitled to any costs.

So Madam Speaker, to repeat: All that this
Legislative Assembly is being asked to do here today
is to show obedience to and respect for the rule of law
by doing what is asked of us by the Court of Appeal,
that is, to put in place a framework to allow Ms. Day
and Ms. Bodden-Bush and others, whether they are of
the same or opposite sex, to enjoy section 9 rights
under the Bill of Rights and under Article 8 of the
ECHR. That is all this Bill is about.

Section 9 is one of the Constitutional rights
ratified by this country during the Referendum on the
2009 Constitution. It is one of those rights that we rati-
fied. It is therefore part of our laws, Madam Speaker.
Article 8 of the Convention is one of those rights ex-
tended to the Cayman Islands when the European
Convention of Human Rights was permanently ex-
tended to the Cayman Islands in 2006. So, that too is
part of our domestic law. That is what we are trying to
deal with here.

Accordingly, Madam Speaker, as a jurisdiction
we are simply being asked to comply with our own
domestic law books and in doing so, we as legislators
are being asked to do what is right. We run the risk of

being accused of approbating and reprobating at the
same time, in that we cannot embrace section 14 of
the Bill of Rights but reject section 9 of the same Bill
of Rights which is in the same Constitution. We are
not allowed to do that, Madam Speaker; we have to
cross 9 to get to 14. We cannot skip 9 and go to 14
and embrace 14, and pretend that 9 does not exist,
but 9 is part of our Constitution.

Madam Speaker, in my view, such an ap-
proach is not consistent with good administration and
it is certainly not consistent with government by law.
That is the rule of law.

Madam Speaker, | therefore urge Honourable
Members to approach this issue for what it is, which is
showing deference to the rule of law, nothing else.
Just a reminder, we are not debating same-sex mar-
riage, we are not attempting to amend the marriage
law, we are not in any way attempting to in any way
change the definition of marriage in section 14. None
of that arises in this debate. | understand the feeling,
the passion, and the temptation to channel the dis-
cussion in that direction but as | said, that would be a
mischaracterisation of what we are attempting to do
here this evening.

After this Law is passed, if it is passed, mar-
riage as we understand it will remain the same, it will
not change; it will be marriage between a man and a
woman as we know it in the traditional black-stone
sense. That will not change by this Bill at all. What will
change is persons who are not interested in the insti-
tution of marriage, either for religious reasons or for
any other reasons at all, they will have an opportunity
to put in place an arrangement to deal with someone
else in a legal way, that can afford certain rights and
certain responsibilities.

That, albeit, we are told is a minority of the
population, but the reality is that the minority also has
rights and the Bill or Rights also protects the minority.
That is what this debate is all about, Madam Speaker;
Nothing more, nothing less.

| thank you, Madam Speaker.

The Deputy Speaker: Does any other Member wish
to speak?
| recognise the Member for West Bay Central.

Capt. A. Eugene Ebanks, Elected Member for West
Bay Central: Thank you, Madam Speaker.

Madam Speaker, | rise to make a very short
contribution to this Bill before the House, the Domestic
Partnership Bill, 2020. This is the most emotive Bill |
have ever had to debate in my 19 plus years as an
elected Member in this honourable House.

Coming from a rich Christian heritage, it really
makes you think deep and long. As a grandparent, |
now have to think about my grandchildren and other
children growing up, especially for those children who
unfortunately might not have God-fearing parents. My
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heart's desire is to see my grandchildren grow up like
their parents who are God-fearing, responsible indi-
viduals.

The Holy Bible says bring up a child in the
way he should go and when he is old, he will not de-
part from it. Well, | grew up pretty much in Church; just
about every Sunday | was in church and the teachings
| got there | have not forgotten. They are still a part of
my life today.

From the Garden of Eden, God did not put
two men or women in the Garden of Eden; he put one
man and one woman, Adam and Eve. As a child
growing up, as a young man, a marriage was and still
is and should be between one man and one woman.
Well, | would like it to have it remain that way and |
would like my grandchildren to grow up in that envi-
ronment and not be subjected to same-sex marriage
and all the behaviour that goes along with it.

Madam Speaker, | have known gay people all
of my life and | do not hate them. | respect them if
they respect me but | neither agree nor condone their
lifestyle. | do not go to Church every Sunday but | be-
lieve in God and God’s word, and God’s word speaks
of human sexuality of this nature that we are debating.

Much has been said already by the Members
who have spoken before me. In my opinion, this Bill
requires a conscience vote, so Madam Speaker, | will
vote my conscience.

| thank you all and | thank you Madam
Speaker. | am not going to repeat anything that has
already been said and | know that we have one more
speaker that will cover a lot of grounds but just to let
the listening audience and the Members here know
my feelings.

| thank you, Madam Speaker.

The Deputy Speaker: Does any other Member wish
to speak?

I recognise the Member for George Town
Central.

[Pause]

Mr. Kenneth V. Bryan, Elected Member for George
Town Central: Thank you, Madam Speaker.

| know it is late and before | start my debate |
want to give you the indication that | may be using my
full two hours. So if it may go past your intended hour
and if it is your will to conclude in the morning | am
fine with that. | am also fine to conclude tonight, but |
wanted to give you that indication.

Before | start my debate, Madam Speaker, |
want to send a special Happy Birthday to my father. It
is probably going to be the lightest moment of this de-
bate for me, which is going to be long, but | want to
wish my father Vernon McAllister McField, a Happy
Birthday. Dad, | love you. | am sorry that | could not
be there with you today to spend time with you, but |
know you understand | have to do the people’s work.

That being said, Madam Speaker, | am glad to
see that we have reached the final Member of the
House to speak and we all still got our limbs attached
to our bodies; some of our spirits are down, but it is
part of the job.

Before | go much further, please allow me to
recognise some of my constituents who have taken
the opportunity to stay up very late and watch the pro-
ceedings. They are who they work for and | want to
recognise them.

Also, Madam Speaker, Members of this hon-
ourable House may be aware that | held a vote on this
Bill before the House on Saturday and | want to thank
the many constituents who participated in that vote. It
is so essential to my job here this evening. | also want
to say thank you to the brave individuals who knew
that the issue was sensitive and some people were
even worried about what people would think coming
out to a Town Hall to cast their secret ballot but this is
what democracy is about. You came regardless of
what people’s views were, for or against, and you al-
lowed the democratic process to conquer.

| also want to say thank you to my committee
that has been working really hard with me to come to
a conclusion on this very, very sensitive topic. They
helped me organise what | believe is the participatory
process of democracy; working behind the scenes,
getting things together, taking time away from their
families to help me do the people’s work.

The members of my committee know who
they are—I thank you and | love you for helping me
with this.

My last vote of thanks before | get into the
heart of my debate is to my loving mother who, no
matter what, sticks by my side to do the democratic
process as well. She is kind of a politician herself, so |
thank her so much and, like my good friend the Minis-
ter of Health would say, once you have a praying
mother, you are good to go.

[Inaudible interjection]

Mr. Kenneth V. Bryan: Madam Speaker, | think the
best way for me to start my contribution on this topic is
to go backwards and then come to where we are to-
day.

Going through this debate over the last two
days is somewhat like déja vu. It reminds me of the
debate that we did when the Honourable Leader of
the Opposition brought the motion to the House to
appeal the Chief Justice’s ruling; the same ruling that
ultimately has us before this House today. Madam
Speaker, | wanted to make sure | was still in line with
my thinking and that | was not going off track, so |
went on the website and got a copy of the Hansards
because it is relevant to today’s topics. | want to read
a few comments and then get into some of my other
salient points.
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Madam Speaker, this is from Thursday, April
2019, | started to give my contribution. Some key
points that | highlighted back then that are going to be
relevant in this debate are like this one, Madam
Speaker, where | said:

“Now, Mr. Speaker, | want to get into what
my responsibilities are as a legislator, and simply
put, my job is to represent the majority of the peo-
ple within the community on their thoughts. So
how do | do that, on this very sensitive topic?”

So obviously, Madam Speaker, | was con-
cerned about this problem from April. | said, “The on-
ly way for me to do that is to survey the people
and quantify their views.” Another thing said in the
past debate was, “My job as a representative is to
come here on behalf of my people, talk to them
and find out what they want me to do and come
and put their voice here in this honourable
House.”

Madam Speaker, another thing | said back
then was, “Mr. Speaker, we should have had a ref-
erendum on this topic ages ago, because it would
have given us a clear sign to everybody that wants
to know, how we feel about same-sex marriages.”
Even though today’s debate, like the Honourable At-
torney General said is not about same-sex marriage,
but then again, that is relative to who you speak to.

Madam Speaker, another key point | made
was: “Mr. Speaker, the fact that they don’t have the
option to get married or have some sort of union
has violated those rights.” | was speaking about the
ruling by the Chief Justice. | further went on to say,
“We have to rectify these violations of these
rights.”

Another key point | said “. . . or we have
some sort of union that allows them to have those
rights because otherwise, we will be sued every
day; that is the reality and whether | agree with it
or not, has no bearing.”

Another point | made that | want to highlight
was that | myself had failed too, because | had two
years that | had been before the House and | should
have come and said something about bringing a mo-
tion of some sort.

Madam Speaker, | know that you may not fully
understand why | am saying these points, but they will
become relevant in short order. So | will ask you to
bear with me.

| also said, “I will continue to fight for the
majority of my constituents because all of them
that | have spoken to said they do not want same-
sex marriages. But the question is: would they
allow same-sex unions?” Quite similar to the motion
we have today, Domestic Partnership. “We have to
ask the people because | believe that the UK is
going to say, Unna too feisty, you're living in my
house and you're going to do it how I like to do it.

That is what | believe they are going to say and
there are already signs of this.”

Another key said was, “Mr. Speaker, | feel it
for those who are disenfranchised in our commu-
nity, but my responsibility as a representative is to
represent the majority and that is what democracy
is.” Another part that is relevant is, “I have founda-
tion to stand on and the majority of the people of
George Town Central have said they do not want
same-sex marriages, but | cannot even say they
want same-sex unions either, because | have not
asked them that.”

Another key point, Madam Speaker, that |
made in April was, “But what | have had by way of
feedback from my community, is that people are
not happy with the justice system itself, because
they feel they were cheated by their voice not be-
ing heard on how to rectify this problem, by his
decision not to transfer the responsibility back to
the people through this Parliament and through
their representatives.” So we are here now, Madam
Speaker.

| also said in April that was “my duty, my
responsibility as a legislator on your behalf, to put
these things out there for us to think about. . .”
The things were talking about were obviously the is-
sues we were having with the Bill of Rights and the
conflicts that we had.

Madam Speaker, | continued to say, “This is
my obligation to tell you the realities of what we
are facing and | am going to do my job. And these
are some of the realities surrounding this matter.
Maybe | should reiterate it for those who are una-
ware: | am a Christian, | believe in the Bible, | was
brought up by the Bible, and God forbids, if my
mother ever thinks anything different than that.
However, in my role as a legislator, | have to ex-
plain to you the realities before us; politically,
economically, socially, and logically, because that
is what | have committed to do. That is what | said
| would do if | were elected.”

Madam Speaker, | am almost done with my
Hansards from last debate to talk about today debat-
ed; my last few quotes, | said, “Mr. Speaker, when
this Motion is done and | go back to Shedden
Road, Crew Road, Palm Dale, Tropical Gardens,
Breezy Way, Seymour Drive and Sound Way, and
ask my people what they want me to do, | want
them to be prepared with the understanding of all
parameters of this discussion, because | am here
to do what they want me to do. It is like | said in
the campaign, Mr. Speaker, if the people of George
Town Central were to say, Kenneth, we want a law
that we want to kill chickens on Saturday in the
Town Hall, then, | am going to bring a law to this
House to say that we are going to kill chickens on
Saturday. That is my job and | am here to repre-
sent them.”
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Madam Speaker, in my wrapping up, before |
closed my debate | said, “I must say that | am con-
cerned. | am worried because, my faith is called
into question, my belief system has been called
into question and | may be forced to accept some-
thing that | do not want. But | think there is a way
out and | think all of us as humans together can
find that solution as long as we are willing to have
dialogue in a mature way.” That point is going to
come up shortly, Madam Speaker.

The last quote | want to use from Hansard is,
“. .. butitis time now that we have those serious
discussions with our constituents because that is
the reality we face.”

Now, Madam Speaker, that was in April 2019,
shortly after the court ruling of the Chief Justice. We
know that the Honourable Premier released the inten-
tion of the Government to bring the Domestic Partner-
ship Bill on the 26" of last month.

[Pause]

Mr. Kenneth V. Bryan: Forgive me, Madam Speaker,
I missed a step and it is important that | highlight all of
the steps. As you heard me say in my April 2019 de-
bate, | was planning for this sensitive topic and what |
would do as a representative of George Town Central.

On January 8" of this year, knowing that the
Government had given indication that they were plan-
ning to bring such a Bill (I did not know what it was
called then) to this honourable House in the first quar-
ter, | sent a letter via email to the Premier, the Gover-
nor and all the Cabinet Members. Back then, we did
not know that COVID-19 was coming but that is prob-
ably when they were cooking it up. Madam Speaker, |
did so because | was very, very, concerned about the
opportunity to properly consult with my people and
knowing that we only had 21 . . .

[Pause]

Mr. Kenneth V. Bryan: Thank you, fellow Members. |
was just trying to recall the gazettal notice of the 21-
day period. That is the legal period that the Govern-
ment has to give all legislators about any kind of Bill
that they are bringing to this House.

Madam Speaker, from the early part of Janu-
ary | sat down with my team and | said, Listen this
issue about the same-sex relationships is going to
come up and | do not want to be stuck with 21 days. |
do not want to know that politics are going to be
played with this. So | pre-empted the move, Madam
Speaker and | sent a letter to all of them.

As a matter of fact, | am not sure if you were
included in that e-mail. No, you were not, only the
Ministers, the Governor and the Premier. | want to
read it to this honourable House. Would you like a
copy, Madam Speaker? Madam Speaker, would you

mind if | read it first and then | give you the copy?
Thank you, Madam Speaker.
It says:

“Dear Hon. Premier and H.E. the Governor,

“Re: Notice period of any Bills concerning same-
sex relationships in the Cayman Islands

“I am requesting that you grant an extended
time for notice period for any Government-
proposed Bill that relates to “same-sex relation-
ships”. In the last sitting of the Legislative As-
sembly (November 2019), the Honourable Premier
indicated Government’s intention to bring a bill in
the first quarter of 2020 to address the request by
the Court of Appeal to create “legal protection
functionally equivalent to marriage” for persons
of the same sex.

“The normal notice period is the minimum
of 21 days. However, due to the gravity of such a
new law, | am hereby requesting that the notice
be released at least—at least—28 days before the
debate in the Legislative Assembly.”

Madam Speaker, just for clarity, | asked for an
extra week because | thought that was all | could get, |
wish | could have done six months but if you are not
realistic with your request, you probably would not get
it, but | said at least 28 days. | continued to say:

“I do believe that this request is justified
and reasonable considering the sensibility of this
topic and in the spirit of the recent Constitutional
approved amendments in the Legislative Assem-
bly, it is my hope that this request be seen as fit-
ting and reasonable.

“Furthermore, as the elected representative
for George Town Central, this 28-days’ notice
would afford me ample time to discuss, review
and seek direction from the people on any legisla-
tion that relates to same-sex relationships, so that
may be in a better and more informed position to
represent them.

“Please acknowledge receipt of this e-mail
and | look forward to your earliest response to my
request.

“Thank you.

“Kind regards,

“Kenneth Bryan, MLA, GTC”

Sadly, Madam Speaker, | do not recall ever
getting a response to it. What | did get was the re-
lease on the 26" of last month, of the Government’s
notice of the Bill that is now before the House. Madam
Speaker, ultimately, | asked for that extra time during
what | understood to be a framework of the environ-
ment then. We are in a different environment now, we
are in a COVID-19-restricted environment circum-
stances. So the 28 days | requested then is totally
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different from the 28 days | would get now, and | will
explain that in a little bit, Madam Speaker.

The Honourable Premier announced the
bringing of the Bill to the House on the 26" of last
month [June] and we are debating it on the 27" July,
so, 31 days. It took pains to understand why the Gov-
ernment allowed the consultation period on this Bill,
which we are obligated to do, to consult. Once a Bill
comes here, we are obligated to go and talk to our
people about it and we always do because all the Bills
are not that sensitive, they are not that big of a deal;
put a road here or a new policy on garbage collection.
We do not always go all the time but on a BIll this
sensitive, | would think that many of us would have
wanted that opportunity to go out to the people.

Madam Speaker, | must say | am very disap-
pointed. | am very disappointed, that the Government
chose to allow the consultation period to be under the
current COVID-19 restrictions, because it is logical to
assume that there was not going much consultation at
all. Madam Speaker, | could not get permission to use
the Town Hall until 10 days ago, and that was by way
of the policy position of the civil service because of
COVID-19 restrictions, which | respect. | understand
that the safety of the individual is more important than
anything else.

We do not have TV stations so | could not
educate them that way; | could not really go to my
seniors because we are still being advised not to go
near persons who are vulnerable to this disease, so |
guestion what was the reason. We are now COVID-
free, but | know we were not COVID-free last month
on the 27" there is still fear, and even if the Town
Halls were open, | know nobody would have come.

My point is, Madam Speaker, what was the
thinking? There could not have been any priority on
truly consulting with the people when the only time
you gave on a topic as sensitive as this was with
those restrictions. | could not go to the old people or
the Town Halls, so | was limited to only doing certain
things which, | was not going to make that stop me
from doing my job.

So, Madam Speaker, | did the next best thing
| could; | went to social media, | went to every radio
station | could—had to spend money to get on them
too. Allow me to list the radio stations because | recall
my colleague the Minister of Financial Services saying
that it was our job to educate the people. | agree 100
per cent with her on this matter; it is our job to educate
the people but | must say, that | do not remember
many Members out there educating the people about
this topic, especially, especially, considering the fact
that the Government brought the Bill.

| am aware that there are some who did their
part. | know that the Member for North Side had a
Town Hall meeting. | know that he went on the radio
and spoke about it. | got WhatsApp messages from
the Member for Bodden Town West every single day,

twice a day, breaking the Bill down one by one. | know
the Member for Savannah did his, as a matter of fact |
think | called in to a show one day when he was talk-
ing about in on the radio. | know the Leader of the
Opposition also did that.

Madam Speaker, | was paying quite close
attention to this consultation period we are talking
about because if we expect to pass a Bill this sensi-
tive, | honestly think that we all should have gone out
and spoken to the people. It is complicated; it is very
complicated like the good Minister said, it is a compli-
cated document. That is why it is so important; even a
lawyer like herself, and she is a good lawyer, had to
try to dissect the complexities of what we are facing
here today, in respect of our obligations and in respect
of what this Bill is trying to do, but do you know when
the people are hearing about these complexities?
While we are debating the Bill; that is when they are
hearing about it, when we are debating the Bill. When
they have no option but to swallow what we give
them, but we will get to that, Madam Speaker.

Madam Speaker, | think it is also important
that | highlight, and | want to apologise to the Member
for Prospect because | did get up a little bit annoyed
when | tried to suggest, by way of clarity as to this talk
that the Members of the Opposition were given the
privilege to speak to the Attorney General to ask rele-
vant questions about this Bill. | requested that in the
last sitting of this House begging, pleading, Madam
Speaker, please, can | get some information so | can
answer my people’s questions about this Bill. Can |
get the legal drafting department to sit with me so |
can ask the common man questions so | can go back
to my people and answer them? Up to this day | have
not gotten it but apparently, the Members of Govern-
ment did! Said so; that is okay, | do what | can.

They released this break-down of the Bill
which basically sounds like legalese, still. | think we
can all recognise that the people in our society are not
all lawyers, but | personally think there was an attempt
not to consult with the people of this country.

[Inaudible interjection]

Mr. Kenneth V. Bryan: Not to allow the momentum of
discussion and examination of the Bill that was com-
ing to this House because they know how they were
going to feel. They did not want to have public consul-
tation.

We had a position about a dock and we spent
millions of dollars! Millions of dollars, campaigning
with the people, explaining to them how good it would
be and how bad it would be, and how we are going to
do this and how we are going to do that! Millions of
dollars! But you did not have one second of your time
to go talk to the people about something that you
know the majority of the people in this country are not
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going to accept? You could not spend one minute on
the radio? Not one second? Not one second! Alright!

Madam Speaker, | decided to do my part.
Maybe some other people do not think they should do
their part, but | did mine. | went to Radio Cayman
twice; | went to Star 92.7 and | had to pay for that; |
went to Rooster—thanks to Hurley's Media that allows
me the opportunity every Thursday. | want to thank
Big Fish who allowed the opportunity to broadcast the
fact that | was having this vote about this issue; | want
to thank DMS who also allowed me to. | did it on In-
stagram; | paid to get videos recorded to explain the
seriousness of this Bill to the people. | did it on
WhatsApp.

As a matter of fact, Madam Speaker, the day
that | got the Bill and the announcement, | asked for
the document and sent it to every single person | had
on my WhatsApp list that | knew was a voter. But |
understand, Madam Speaker that most of my constit-
uents are not going to go through the details of that
document. | mean, half the time, | need to call and ask
lawyer to give me some advice myself, and | am a
legislator. So | did not expect that my constituents
were going to get the full ramifications of this Bill or be
able to pose the necessary questions on how it is go-
ing to affect them.

[Inaudible interjection]

Mr. Kenneth V. Bryan: Madam Speaker, | hear the
Honourable Leader of the Opposition highlighting the
fact that we should have legal counsel to support the
Opposition and | agree with him, because then | would
not have to beg the Auditor General’'s Office to ask
about interpretations and what this really means other
than the words in the paper. Because we all know,
Madam Speaker, the English language is a very tricky
thing, you know? You read something and you think
that is what it means; and | personally believe that is
how we got in trouble in the first place with this. That
is how we got in trouble in the first place with this; be-
cause of those negotiations that happened in 2008,
but we will get to that, Madam Speaker.

As | said earlier, | did everything | could under
the circumstances of a pigeon-hole attempt to get a
certain outcome without consulting with the people. |
squeezed my way through and did everything | possi-
bly could to try to educate my people. Outside of go-
ing and trying to spread Coronavirus all over George
Town Central, | did everything | could.

Madam Speaker, as | said, | held a vote on
this issue.

[Inaudible interjection and crosstalk]

Mr. Kenneth V. Bryan: | hope you know. | hope you
know.

Madam Speaker, given the seriousness of
such a vote, | did my job to ask the people what they

thought about the Bill after doing everything | could to
educate them. As a matter of fact, Madam Speaker, |
even got some licks. | got plenty licks when | was on
the radio because everybody knows what my views
are, but | tried to explain to the people about what our
constitutional obligations are, the seriousness of our
relationship with the UK, the powers that they have,
and what our options are.

Before | held the vote on Saturday | created a
video to send out to everybody in Cayman, but partic-
ularly to the voters of George Town Central. | hope
that you will allow me to read the text of the video. It
says:

“Good day, George Town Central voters.

“As many of you know, the Government
has released a Bill for public consultation entitled
the Domestic Partnership Bill. It is due to be de-
bated and voted on in our Legislative Assembly
on Monday the 27" of this month. As your repre-
sentative and your voice in the Legislative As-
sembly, it is important that | consult and get direc-
tives from you, the good people of George Town
Central. So, it is my intention to hold a vote on this
matter at the Constitutional Hall, better known as
the George Town, Town Hall, this coming Satur-
day from 9am to 5pm.

“Your vote will be confidential and will be
done in private, where no one will know what your
views are. Your input and direction on this Bill, by
way of this vote is vital to best represent you.”

Let me read that part again, Madam Speaker:
“Your input and direction on this Bill, by way of
this vote is vital to best represent you.”

“The question will be simple and reads as
follows: As a registered voter for the district of
George Town Central, do you wish for your repre-
sentative, Mr. Kenneth Bryan to vote in favour of
the Government’s proposed Domestic Partnership
Bill? Yes or No.” But before you vote, it is im-
portant that | inform you of some facts and reali-
ties of this Bill.

“Firstly, this is the Government's pro-
posed solution to the declaration made by the
Cayman lIslands Court of Appeal to implement a
legal framework that is equivalent to marriage for
persons in same-sex relationships.

“Secondly, after much examination of our
constitutional obligations and discussion with the
local UK representative, His Excellency, the Gov-
ernor, | am left with the view that if this Bill is not
passed, the UK will enforce a similar or equivalent
legislation based on our obligations to the Euro-
pean Convention on Human Rights. Here comes
the controversial part, now—

“Lastly, if the people of the Cayman Is-
lands are adamant about not having any legisla-
tion that recognises relationships of same-sex
couples, the only recourse available is a call for
independence.
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“Now, it is imperative that | tell you that |
do not support or believe that this topic warrants a
call for independence, but as your representative |
am obligated to let you know what your option as
are, as your voice in the Legislative Assembly it is
paramount that | understand and know your wish
on this important topic before our honourable
House.

“So again, | invite you to come and place
your vote that will advise me as to your position
on the Government’s proposed Domestic Partner-
ship Bill.

“I look forward to seeing you this coming
Saturday, the 25" of July at the Constitutional
Hall, better known as the George Town, Town Hall,
between the hours of 9am and 5pm.

“Come and take part in your democracy.”
Again: come and take part in your democracy.

“God bless and stay safe.”

An added a line just to make sure that | got as
many people as possible and trying to spread the
word as much as | possibly could | said, “Please
share this video, as it is important that all voters
of George Town Central are aware of this event.”

Let me say it again, because it will come up,
Madam Speaker: “Please share this video, as it is
important that all voters of George Town Central
are aware of this event.”

So | did everything that | possibly could, under
the circumstances to do my job; to let the people know
that this is a democracy and they can participate in it.

Now, Madam Speaker, the part about inde-
pendence did not come from me; it came from talks
with the UK officials. They said you do not like it?
There is only one way out of it. That did not start to-
day; they have been saying it a long time, so | do not
want people to think that the independence viewpoint
iS my view.

Now, Madam Speaker, one thing that was not
mentioned in that video was that, as | was preparing
for the vote on Saturday, some other things came to
mind. Many people were saying, well the people
should have their say on this. So rather than having
one question, | had two. Madam Speaker, | am going
to lay this on the Table of this honourable House for
you to see the copy of the ballot that | made.

Madam Speaker, what you have in your hand
now is a copy of the ballot and, for the viewing audi-
ence you will see that it is similar to a voting ballot. It
reads: “As a registered voter for the constituency
of George Town Central, do you wish for your rep-
resentative, Mr. Kenneth Bryan to vote in favour of
the Government’s proposed Domestic Partnership
Bill? Yes or No.”

Madam Speaker, because so many people
were saying it should be the people saying so, in a
proper official capacity | added a second question:

“Do you believe that there should be a national
vote on the Government’'s Proposed Domestic
Partnership Bill? Yes or No.”

Madam Speaker, | think | have held the peo-
ple in suspense long enough. | want to lay on the ta-
ble of this honourable House the results of that vote.

The Deputy Speaker: Member for George Town, you
are laying this on the Table as well as the other doc-
ument?

Mr. Kenneth V. Bryan: Correct.
The Deputy Speaker: Okay.

Mr. Kenneth V. Bryan: Madam Speaker, the results
are as follows:

Question 1: As a registered voter for the district of
George Town Central, do you wish for your repre-
sentative, Mr. Kenneth Bryan to vote in favour of the
Government’s proposed Domestic Partnership Bill?
Yes or No: 236 persons voted.

Yes 43 or 18.22 per cent

No 193 or 81.77 per cent

In respect of Question 2: Do you believe that
there should be a national vote on the Government’s
Proposed Domestic Partnership Bill? Yes or No: 236
persons voted and the results are as follows.

Yes 196 or 83.76 per cent

No 38 or 16.23 per cent

You will see a hashtag at the bottom that says
two persons did not answer question 2. | cannot force
them to answer all the questions and that is where the
difference came in.

Madam Speaker, as of the 1% of July, | have
1265 voters in George Town Central that makes up
the 100 per cent; 236 persons who are registered in
my constituency came out to participate equivalent to
18.66 per cent of my voters. Now, | am going to bor-
row a phrase from my good friend from Newlands who
said how they use scientifically for sampling and if my
memory serves me right he said between 5 and 10
per cent.

[Inaudible interjection]

Mr. Kenneth V. Bryan: Madam Speaker, | think |
passed that to get a scientifically used percentage to
get an indication. Madam Speaker, you might recall
what | said earlier about how important it was to get
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the information out. | kept saying that any number that
| had for my constituent | sent out repetitiously.

| spent money on marketing to let people
know because | believe in democracy. If you recall,
Madam Speaker, the reason | spoke about my previ-
ous debate is because | wanted to make sure that |
commit to what | promised the people of George Town
Central that | would do in my manifesto, which is to
consult with them on major sensitive issues.

Madam Speaker, please allow me to digress
one little bit of what | promised to the people of the
Cayman Islands.

“To the people of the Cayman Islands:

“In my bid for office, this is what you can ex-
pect from me when making decisions on your behalf:

e | promise to protect the interests of all Cay-
manians first before any others

e | promise to always be fair to all people no
matter the gender, race, income bracket, age
or nationality

e | promise to never be influenced or driven by
special interests

e | promise to consider all political viewpoints
regardless of who or where it comes from—

CDP, PPM, Independents; and

e | promise to protect and maintain our cultural
and religious beliefs” [UNVERIFIED QUOTE]

Now, Madam Speaker, someone used that on
me the other day; she said, you remember, | still got
your Manifesto home. You remember that line you
said? | said, yes, Ma’am, | do, Ma’am; thank you so
much.

They remember what my job and my respon-
sibility is. They remember what my commitment was
to them, so Madam Speaker, | am fulfilling my com-
mitment and at this point is where | would like to lay
on the Table of this House the ballots, just in case
anybody out there has any questions about what they
look like. There they are, Madam Speaker.

An Hon. Member: | cannot see.

Mr. Kenneth V. Bryan: You cannot see? Well, you
can examine it, because | want to lay in on the Table
of this honourable House.

[Crosstalk, laughter and desk thumping]
The Deputy Speaker: So allowed.

Mr. Kenneth V. Bryan: Thank you, Madam Speaker.

In it also are the tally sheets, done not just by
myself but also by my team and they can be verified
and | know you will not tell my mother that she is liar. |
know you will not do that.

One thing | try to do is do is be as transparent
as | possibly can and do it the right way because
Madam Speaker, you notice somebody is going to
say, but this young man has not touched this Bill yet;

the truth is, |1 do not need to touch this Bill. You know
why? Because no one has asked the people what
they want yet.

The question | want answered, Madam
Speaker, is what about the people we represent? How
can you come to this honourable House with such a
significant change for our society, without talking to
the people? | do not get it! Maybe this is old-school
type of politics or something, but | do not get that.
How | see this relationship, Madam Speaker, is they
are my bosses. | work for them and they will fire me
too. | do not understand how we do not speak and
say, well, how do you feel about this?

| have heard plenty arguments about the le-
gality of where we are and | really do not want to open
up that door. | really do not want to open that door, but
| think | am going to have to because here is the reali-
ty: We are here talking about the Constitution and
what our obligations are and | heard my good, good
friend, the Honourable Leader of the Opposition read
a statement by the Honourable Kurt Tibbetts back in
2008 and | have the discussions here, Madam
Speaker.

What bothers me the most is about that time
and | think most people probably are tickling with this
question now, which is, “hold on there, back in 2008
when they were trying to convince us to vote for in the
Referendum for this new Constitution, they told us do
not worry about our Christian beliefs they are going to
be protected. There is nothing to worry about.” That is
what they told them! And | hate to say this, because |
have grown to love and respect the Premier, but he
was the key driver in that boat! He got a MBE from it!

So, how in the world now is there a misunder-
standing as to the people’s religious belief system?
They were told to go and vote for that Referendum on
the belief that, don’t worry, our Christian beliefs are
protected. Did no one see that the little slide-through
window was open? Did nobody see it? Because a
window is open, there is no doubt about that and |
said so clearly in my message to the people.

We got obligations but guess what, Madam
Speaker? What we are forgetting about in all of this, is
something that is key to democracy, and that is
choice. That is choice. The people of this country can
say, you know what, England, hear what, hear what, |
do not want whatever you are giving, no matter how
you give it, no matter how you send it, because we
have options too. No, | am not encouraging those op-
tions, trust me; that is the last thing | want. But do not
try to sit here and pretend and do not tell the people
that they should not fight against it, or should not
stand for what they believe in and make it seem like
they do not have options.

Madam Speaker, let me tell you something
about faith. | do not expect all persons in our commu-
nity to understand faith because not everybody is a
Christian, but | will tell you what most people will
know, is history. Faith is the one source of energy that
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conquered empires, conquered continents based on
faith and belief. And if this Government is going to
think that that powerful energy that they call faith, is
going to be subject to just pigeon hole coming down
here by the LA without talking to them based on the
one thing that is their foundation, you might as well tell
a man, listen, oh, you do not your legs.

So where they got this thought that, even if
this Bill passes, there is not going to be a residual
mess in our country because you pigeon hole it down
their throat! Madam Speaker, | want to make sure this
is clear now: | am not saying there is not a solution
here, but there can be no solution without the people’s
buy-in. You cannot miss that step!

[Inaudible interjection]

Mr. Kenneth V. Bryan: You have to talk to them and
if they say that they want it, then so be it. If they do
not want it, they still got the choice; that is what de-
mocracy is! We do not have to be a part of England. |
am not suggesting that we should leave them, but
even England knows that.

Listen to me, this is not a relationship where
you are the parent and the people are children and
you tell them how it goes, you know? It does not work
like that! We work for the people, and if you think it is
okay to do that, wait until 2021 comes.

You think that they did not hear when Ms. Ju-
lie said that there is a threat that this type of stuff
could be put in the education system? And | did not
even know it! | did not even know she had that con-
versation with England.

[Inaudible interjection]

Mr. Kenneth V. Bryan: | tell you what? | give her
much credit for holding that in that long.

Madam Speaker, trust me, this whole holding
things over people’s head, does not work for me, you
know. You tell me now, what kind of democracy...
What is the UK really trying to say to the people of the
Cayman Islands, when they say, well, if you do not
pass this Bill we are not giving you your constitutional
changes? You know what I call it, bribery.

An Hon. Member: It's against the Law.

[Crosstalk]

Mr. Kenneth V. Bryan: That is blackmail' Are you
taking away the core principle of democracy, which is
choice? Is that what they are planning to do?

Madam Speaker, | said something on the ra-
dio the other day, about my appreciation for the UK’s
diplomacy with the overseas territories over the many
decades because | saw where they had a view on
buggery. They had a view on buggery from 1957 if my
memory serves me well.

They changed their law to allow homosexual
acts to be legal. They did not force it on the overseas
territories until 2000. | keep hearing them say 2001, |
do not know where the}/ are getting that from because
it happened on the 13" of December, 2000. So they
need to get their dates right. That is when the order
was sent out. Anyway, that being said, it took them 33
years, if my calculations are right, before they came
down with an iron fist. So they have always been a
Mother Country of persuasion and diplomacy.

So, | must say that | am rethinking this whole
concept of obligation because there is a relationship
here, you know? We have commitments to the UK
and the UK has commitments to us and whenever that
relationship is not working out, we have to have dis-
cussions; and we can decide to say, hey you know
this relationship is not working out because it goes
against some principles | do not like. But | do not get,
how can you suggest to the people that they do not
have a say in this? That one | do not get.

| tell you one thing: you are not going to say
that to George Town Central people because they
sent me here to do their job. | recognise though, |
must say | recognise that 18 per cent of the people of
George Town Central wanted this Bill but you know
something, a good friend of mine even accused me of
scare tactics.

She said, Kenneth, how dare you send that
video out? When | was talking about the realities of
what we are facing; about our relationship with the
United Kingdom and the choices that we have and
that if we do not like it we may have to go independ-
ent. She said you are trying to scare people into say-
ing yes. No, no, no, | was not trying to scare them into
saying yes. | was just telling them the realities be-
cause that is my job.

[Inaudible interjection]

Mr. Kenneth V. Bryan: Even then, Madam Speaker,
they voted no!

I remember being on Radio Cayman and an
older man called in; | did not recognise his voice but |
know if | heard again, | will know. He said, Well, | tell
you what, if England wants to bring it, let them bring it.

You talk about the strength of faith, the con-
viction of faith? | tell the Government, particularly the
Premier who is now my friend and | respect, do not
mess with the foundation of people’s belief system.
You are not going to pressure on the pressure this on
the people unless they want it and you have to take
the difficult step, whether you like it or not, to go out
there and face the hard questions because if you pi-
geon-hole it, trust me; you think there are problems
now between the Christian community and the gay
community, try passing this Bill. Try passing this Bill
and everybody who vote for it, | can almost guarantee
you gone next election.
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[Laughter]
Mr. Kenneth V. Bryan: | can almost guarantee it.
[Inaudible interjection]

Mr. Kenneth V. Bryan: No; let me apologise, let me
rephrase that—you are right, Honourable Leader.

I will tell you what, | know this: You may not
like how the Christian community may be strong about
their position, but they are no different than the LGBT
community in respect to having a position, or the envi-
ronmentalists or the Chamber of Commerce. It does
not matter whether you like their belief system or not,
they are a group of people who have a view and they
are the majority in this nation. You cannot get around
that.

Let us just say, Madam Speaker, if there was
a majority of atheists in this country, do you think you
or anyone else in this House could mandate anything
else than atheism?

[Inaudible interjection]

Mr. Kenneth V. Bryan: Madam Speaker, the point |
am trying to make is that not that we do not have a
problem; most of the Members recognise there is a
problem. | agree with them and they know that. That is
why many of them expect me to say yes to this Bill
but, little do they understand, that | am obligated to
the people of George Town Central, not to them. The
people | work for live in George Town Central; they
are registered voters of George Town Central.

Now, the Premier said he was interested to
hear what my position was going to be, or he hoped
that | followed suit with the Bill. If he were interested in
that, what he would have done was go down to the
people of George Town Central and explain to them
what the merits of this Bill are, and not allow a 30-day
consultation period, in the middle of COVID-19!

Madam Speaker, the truth is (check this out) |
cannot even say that these numbers are the most,
most reliable. Here is why? Even in my attempt to ed-
ucate my people as strongly as | could under the cir-
cumstances, do you know when most of the infor-
mation came out? Right here today and yesterday. No
public consultation.

So, let us say for instance, Madam Speaker,
the seriousness of what the Attorney General said, the
seriousness of what the Minister of Financial Services
said, the seriousness of what the Premier is going to
say after he closes the debate—because | know he is
going to respond to me. Suppose all those serious-
ness are real. You think | have any opportunity to un-
derstand what the people feel? That is what happens
when you do not consult with your people.

Another thing, Madam Speaker, they are talk-
ing about they gave consultation period. The Bill that |
see here today is the same Bill that | saw on the 26"

So, all of those people who wrote to you, where are
those changes? Is that true consultation? How can
you have a Bill that is firm, before you had a consulta-
tion? You never had any intention of listening to what
the people said; none.

Madam Speaker, you notice | have not said
anything about whether this Bill is right or wrong yet,
right? What | am talking about is bigger than same-
sex marriages. | am talking about democracy and how
we deal with it in this country and this Government
has proven, not the whole Government, because
there are some Members stood their ground today;
but you cannot do that on matters of this nature that
are protected in our Constitution or supposed to be
protected!

How can you possibly think that you are going
to come out during COVID-19, a disastrous time in the
history of the world and then bring something that is . .
. The foundation of what we believe we are as Cay-
manians, is based on our faith; like the good Minister
of Education said, He Hath Founded it Upon the Seas,
and you are going to come break it out during a pan-
demic, when you cannot talk to the people?

I do not even know if my people totally under-
stand; you spent millions of dollars on a dock, to talk
to people about how fancy this dock was going to be,
but you do not want to them about their faith? Let me
tell you something, Madam Speaker: that is one thing
you do not want to mess with. Whether you like it or
not, that is one thing you must not play with.

Madam Speaker, | think the Government
made a drastic mistake. | can tell you because | watch
here for two days and you might notice | was on my
phone the whole time; do you know what | was doing?
Monitoring Facebook and YouTube because, while we
are in here arguing about this, there is an online battle
between the two sides—an online battle. They are
beating each other to pieces. No matter what happens
in this House when we vote, nobody wins because
you know what is going to happen? We are a divided
nation.

If the Premier thinks that is good leadership, |
am going to tell him what good leadership is: | is going
and talking to the people, understanding the difficul-
ties of it and saying, son—just like you do as a par-
ent—son, daughter, | understand that this is hard for
you but here is why it is important; and get that person
to agree with you, not to pigeon-hole it to them.

Talking about good leadership, about respon-
sibilities? Good leaders go out and get the people to
agree with them. That is what good leaders do. Don't
tell me, it is the same approach you took with the port,
until the CPR stood up and said, nah, nah, hah, nah,
hah, that no going to work. You cannot pigeon-hole
people and just tell them what they are going to do on
serious matters.

If you want to do a little policy change on pick-
ing up garbage and whatever else, people do not care
about that but not the thing that we crave and stand

Cayman Islands Legislative Assembly



66 Tuesday, 28 July 2020

Official Hansard Report

proud for all the days of our lives about where we
come from and our faith system and how great we are
as good people and you want to pigeon hole that?
Come on, man! What are we doing?

Madam Speaker, let me get my other points
out. May | get a time-check please?

The Deputy Speaker: Madam Clerk, how much time
does the Member for George Town Central have?

You wrap up at 10:15pm, so you still have an-
other hour.

Mr. Kenneth V. Bryan: Thank you, Madam Speaker.
[Inaudible interjections]

An Hon. Member: He’s smiling. He’s smiling.
[Laughter]

Mr. Kenneth V. Bryan: Madam Speaker, | do not
plan to use that much.

Madam Speaker, | really wish that we were
not here, you know; honestly, we could have done so
much better than this. We could have done so much
better than this; we should never have to come to this
point but we are here and it was not because of my
decision but | have to address the issues before us.

Madam Speaker, the Premier said in his con-
tribution, “Increasingly, | am seeing and hearing
calls for a People’s Initiated Referendum on this
matter, or for some in this House and outside of it
for a general referendum at the next election so
that the public can decide on this issue.” | think
that call must have come from the people who came
to my poll because 83.76 per cent of them said they
think it should go to a national vote, but if the Premier
wants to ignore them that is another question.

He continued to say, “This is a matter of
Law and indeed a Constitutional matter. To repeat
again, our Courts are requiring that the Legislative
Assembly provide the protections that they have
identified. They are requiring that this Legislative
Assembly cease the continuing breach of both
Article 8 of the European Convention on Human
Rights and Section 9 of the Bill of Rights of the
Cayman Islands Constitution. Compliance with
these provisions is not a matter of choice for this
House or for this Government. Rectifying these
issues is a matter of complying with the law as
articulated by the Court of Appeal.”

Madam Speaker, | will say this again: The
reason why that is a problem, is because there was a
false premise sold to the people of this country, as to
what the protections were. | do not think anyone
would question here today that in 2009 when we vot-
ed in that Referendum, if the drafters of that Constitu-
tion had gone out and sold to people before they vot-

ed on it that same-sex relationships law would come
into play, as a result of that Constitution, it would not
have passed. | am almost certain of that.

However, Madam Speaker, what | wanted to
get to was the fact that the Premier said that the
“People’s Initiated Referendum does not apply to
constitutional matters”. | agree because it says so
in the Constitution. Allow me to read it; it is section 70
— ‘People-initiated referendums’:

“Without prejudice to section 69, a law en-
acted by the Legislature shall make provision to
hold a referendum amongst persons registered as
electors in accordance with section 90 on a matter
or matters of national importance that do not con-
travene any part of the Bill of Rights. . .”

So, he is right; but the part that was interest-
ing to me was the other part where he said, “. . . a
general referendum, as allowed by section 69—
which is the Government referendum—is also not
suitable to decide on this matter.” But why? Why is
it not suitable? In his wrap up, can he explain to me
why it is not suitable? Because regardless of what the
legal obligations are, what they are failing to remem-
ber is that people have a choice. We are assuming
that they do not have a choice in this matter.

You make it seem as if to say we do not have
options to tell the UK no and that we cannot continue
to challenge it. What we have to do is explain to the
people that if they want to go that far, this is what is
going to happen. So if you are representing the peo-
ple like what we all should do, is find out exactly what
they want. Now, if you want to go tell them, listen, the
only option you have is independence, maybe you
might not get everybody voting against it, | do not
know, but one thing | know is that they do not know
either, because no one has asked them. Mr. Anthony
asked for a Referendum on this matter decades ago.

[Inaudible interjection]

The Deputy Speaker: Member for George Town Cen-
tral, please refer to the Member as the Member for
Savannah.

Mr. Kenneth V. Bryan: Thank you, Madam Speaker.
My apologies; | retract that comment. | am supposed
to refer to the Member as the Member for Savannah.

So, Madam Speaker, | do not agree with the
Premier when he says that a Government Referen-
dum—and he can make it that it is not binding—is not
suitable. So, | do not necessarily agree with that point
and | think we are just trying to get away from involv-
ing the people, yet again.

Oh, boy, | like this one because he was mak-
ing good laugh but | have to respond to it because he
called me out. He said, “Madam Speaker, the Member
for George Town Central is a renowned fence-sitter.”
Renowned fence-sitter, he said. He said that some-
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how tongue-in-cheek and | agree, | think he only
made it out of laughter but you know, Madam Speak-
er, | could say he is infamous for never consulting with
the people but | will not say that, because | am not like
him. But | do not mind because he does not quite un-
derstand the concept of not giving any commitment
until you speak to your people, because that is some-
thing he practices.

Madam Speaker, anything that is serious like
that you know, most Members know, | go back to the
people of George Town Central and | say, guys, la-
dies, girls and seniors, this is what we are facing. How
do you want me handle this? This is serious stuff.
That is what | do. So if he sees that as fence-sitting,
so be it but again, | am not going to move away from
the principle of my responsibilities, which is to consult
with my people.

| am going to show you Madam Speaker, one
part that | somehow shied away from. Madam
Speaker, you remember when we had to do the con-
stitutional vote in this honourable House? It took pains
for me to support that Bill; it was my intention not to
support it and the Premier knows that. And the only
reason | supported the constitutional changes—
because we did not have any consultation with the
people—is because | quickly did a video, sent it to the
majority of my constituents via WhatsApp and |
gauged their response by the next morning, when we
had to take the vote.

| almost cried that night because | said how
could | possibly stand in this honourable House, and
take a vote on something as substantial as changing
our Constitution without talking to the people? Madam
Speaker, you know what? | get beat by my good
friend and talk show host, Woody DaCosta, about it all
the time and he is right. You cannot make those kinds
of changes without consulting your people. | did the
best | could under those circumstances, and | prom-
ised it would never happen again. That is why | tabled
those ballots in this honourable House, because | did
everything | could.

| want to say that we did not have to do this.
We could have really done an education campaign
and explain to the people where we are at and what
how serious this is. The truth is we might not pass the
Bill or the Bill might pass, | do not know; but we still
have to deal with what the UK is going to say, no mat-
ter what | have said here because | am talking about
the democracy elements of this.

Madam Speaker, | am going to tell you my
personal view now: Why this Bill is so controversial is
because of the homosexual element. If we were to
take away just that one piece out it of it—same-sex—
none of us in here would be arguing about this, at
least that is what is my belief.

So, why it is controversial and why I, the
Premier and everybody is surprised, is because that
one thing goes against the core principles of what
most Caymanians feel. | say most, because there are

some Caymanians who are not Christian, there are
some Caymanians who are homosexual and that is
their choice; but that is not the point.

The point is that you cannot force a nation into
that kind of thing. And that is why | believe the UK has
always taken a persuasive approach. You know
where that came from? Hundreds and hundreds of
years of conquering other nations; you have to slowly
persuade that nation to follow you. Persuasion is what
they are good at but you know what? We are not too
good at it, we are afraid of it.

We cannot get away from the awkward con-
versation. If we skip it, here is what is going to hap-
pen: There are going to be many people who are di-
vided, people unhappy about it and then we may have
what they talk about hate speech. We may have a
whole lot more than that and worse than what it is.
Madam Speaker, the reality of it is that | have friends
who are gay and | am talking about close friends.

[Inaudible interjection]

Mr. Kenneth V. Bryan: Madam Speaker, | hope the
Member did not think | was pointing at him, | was
pointing in general. | want to try to make sure that this
message is not geared towards homosexuality, it is
about choice. It is about the principles of democracy.

Madam Speaker, | will tell you this, if the good
people in George Town Central came down by way of
majority, if the numbers were the other way around, |
would be committed to my job and say, the people of
George Town Central want same-sex relationships,
because everybody in George Town Central had an
option to come down there. Some people might say,
well, Kenneth that is only 236 people. Everybody had
a choice to come.

| am going to show you how far | went with
this. On the day of the poll we were there from 9am all
the way to 5pm; | even went until 5:30, because there
were a couple people who came late and they came
inside and voted. | decided with my team, | said listen
we got to do the seniors, what we call the shut-ins.
People who do not get out that often because of their
disability or because they are elderly or what have
you; so we dedicated Sunday to that effort.

| sent out a message that morning when | was
going out to the seniors—another message, another
effort for the people of George Town Central to partic-
ipate—and | said:

“Good people of George Town Central, | am
going around in the community again to deal with the
shut-ins and the seniors who were unable to come out
on Saturday. If you would like an opportunity or for
some reason or another you were unable to make to
the polls on Saturday here is a second chance. | will
come to your house.” [UNVERIFIED QUOTE]

Some people took advantage of it; that is why
if you look at the tally sheet it has a breakdown on the
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mobile voting element of it, you will see 80-something
people who took advantage on the Sunday.

So, Madam Speaker, | did everything | possi-
bly could. If people do not want to participate . . . do
not want anybody questioning these numbers, about
how little they are, because they are going to say that:
How are you going to make 236 people direct your
position in this matter? | have done everything that |
had to do. | can only assume that the persons who did
not participate are not of the view that this is a matter
of concern for them. In these cases, what happens in
a democracy is that the majority decides for them, the
people who decide to participate.

However, you know what | found, Madam
Speaker, based on the responses | got from a lot of
people? A lot of people are at ends with what this
means with our relationship with the UK. There were
some Christians who | saw, who said, | believe per-
sons of same-sex relationships should have their
rights, but | do not want to take away from my founda-
tion. | saw the serious burden in their eyes.

The ranges of people’s position were about
six different positions: The extreme of Nope. | am not
for it no matter what; my foundation is Christian, the
Lord tells me not to do it and | am not doing it. And
you had the other people who said, You know, I'm a
Christian and | don’t want to judge anyone but | can’t
do it, because that is not what | am for. Then you had
the other persons who said, | feel badly, you know. |
really wish | could give them these rights and | know
people who are like that. You had the other extreme
which is, Freedom and rights and equality for all! And
there were some people who said You know, | don't
really agree with it, but | think they should have their
rights.

So, you had different extremes and to be
honest with you, Madam Speaker, | even had persons
come to the Town Hall almost in tears; people who
were probably homosexuals. That is why | said | want
to thank them for their bravery, for coming and partici-
pating because we do have a problem, but jumping
the process of talking to the people is not the solution.

People are struggling with this and the reason
they are struggling with this is because we have cho-
sen to miss the fundamental part of democracy, which
is consulting with the people, educating the people
about the realities. Now, you may not necessarily like
the outcome because some people predict the out-
come is why they try to circumvent that step. They are
saying, well, no matter what happens they are always
going to feel that way. You do not know that. None of
you know that. | told the Governor when he came here
because the first thing he brought up was how do you
feel about same-sex marriages?

[Inaudible interjection]

Mr. Kenneth V. Bryan: As a matter of fact, that hap-
pened with both Governors, you know. First meeting,
that topic came up.

As a matter of fact, | remember going to a leg-
islative function in the UK and they brought that up.
Every time | talk to UK officials, they bring it up. That
is why | am convinced about the Minister's talk about
the agenda because it is on the agenda wrongly or
rightfully. So, | mean that is their choice, | have no
problem with that but . . . lost my frame of thought,
now, Madam Speaker. Let me slow down.

Madam Speaker, what | was getting at was
the missed opportunity because of them skipping that
step. | really, really, really, really wish—because some
people know how | feel. | am a Christian, but if this
Bill or something similar would give persons equality
in Cayman were to be passed, it will not be the end of
the world to me; that is my personal view. But my per-
sonal feelings and views have nothing to do with my
responsibility in this House; nothing. As a matter of
fact, Madam Speaker, | want to point something out.
The honourable Member for George Town East is my
voice in this House. | am a registered voter in George
Town East.

What | say here is supposed to be the voice of
the 1,256 people who are residents in George Town
Central and maybe that is where some of the other
Members and | differ. Because | heard the critiquing of
what the representatives’ responsibilities are and | tell
you what, the Honourable Minister of Financial Ser-
vices, | am not sure how you came to that view there.
| was one of those people who looked at you quite
complicated with that thought about . . . As a matter
of fact, let me leave that alone before you get up on a
point of order. | love you, but | know where my re-
sponsibilities are.

[Laughter]

Mr. Kenneth V. Bryan: Madam Speaker, | am going
to wrap it up now by saying, sadly, | cannot support
this Bill.

Mr. Austin O. Harris, Jr.: | am not surprised.

Mr. Kenneth V. Bryan: Yeah, you were waiting for a
long time to find out, though. Yeah.

[Laughter]

Mr. Kenneth V. Bryan: Madam Speaker, | will tell you
another reason why | cannot support the Bill. If this
honourable House will recognises one thing, almost
every single Member, excluding the Member for
George Town West and the Member for West Bay
Central, brought up some problem with this Bill; check
the Hansards, Madam Speaker. Every Member of this
House found a problem with the Bill. You know why
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that happened? Because they did not consult with the
people and if you think that is good governance, then
you are sadly mistaken.

| am going to close by saying that even peo-
ple who want this Bill, support it, recognise that the
way they have gone about this, the rushed approach,
has probably ruined the opportunity to find a solution
because | think the people of the Cayman Islands are
quite reasonable, you know. That CaymanKind talk
comes from somewhere, and | genuinely do not be-
lieve that our people—when | say our people | am in-
cluding persons who are homosexual because there
are Caymanians who are homosexuals and they are
my people too—who disagree with homosexuality are
hating Caymanian homosexuals. | do not believe that.

People have differences. Sometimes | may
disagree with my colleague but that does not mean |
hate him. | do not agree with what you are doing, how
you tie your shoelaces, what kind of truck you got.

[Laughter and crosstalk]

Mr. Kenneth V. Bryan: My point is that | do not think
the majority of the people in Cayman want this divi-
sion. They want a solution, but this is not how you
come to that solution. And this narrative that you are
selling, that this is the only way and that the UK wiill
come down with a hard fist...

| tell you this, Madam Speaker, | do not think
the Governor is a bad guy; | do not think he is a bad
guy. | like his steel pan playing.

[Laughter]

Mr. Kenneth V. Bryan: However, | heard whispers
that if we do not pass the Bill there is a high possibility
that section 81 might be used.

[Inaudible interjection]

Mr. Kenneth V. Bryan: Just to summarise, Madam
Speaker, section 81 talks about the Governor's re-
served powers to be able to implement such legisla-
tion without this honourable House. And | have good
conversations with the Governor but | do not think that
would be a good way to go about diplomacy with the
people of the Cayman Islands. That is a quick way to
fall out of shape and love with the people of Cayman.
That is not a good idea.

If anything, if it has to get to that point, you are
better off coming with the paper and saying, oh, they
sent it from the UK. Don’t be you, using your power
here. Honestly, this is my humble suggestion, Madam
Speaker. This is my humble view about this matter. |
generally do not like the feeling of being forced. May-
be if you had spoken to the people of the Cayman
Islands you might be surprised as to what their view-
point is after having proper discussion with them.

Madam Speaker, with that being said, | want
to close by saying that though | was strong in my de-
livery about this process because it really bothered
me. It really, really, annoyed me how we went about
this but | want persons who are in same-sex relation-
ships to know that | was hoping that the Government
would not have done this, and we could have found a
solution that all of us in Cayman could all live in har-
mony because | do not think of gay Caymanians as
‘them’. They are one of me.

[Inaudible interjection]

Mr. Kenneth V. Bryan: However, in any society peo-
ple have differences of views and in a democracy it all
depends on the majority and | think most people un-
derstand that. | hope that we can resolve this Madam
Speaker, but | do not think we are going to resolve it
by skipping the people being involved in the solution.
It just will not work.

Madam Speaker, thank you so much and that
is my contribution.

[Desk thumping]

The Deputy Speaker: Members, | believe everyone
has had an opportunity to debate this Bill. The mover
of the Bill will wind up his debate tomorrow morning.

| will call on the Deputy Premier to move the
adjournment.

ADJOURNMENT

Hon. Moses I. Kirkconnell, Deputy Premier: Mr.
Speaker, | now move the adjournment of this honour-
able House until 10:00 am tomorrow, Wednesday, 29"
July.

The Deputy Speaker: The question is that this hon-
ourable House now stands adjourned until 10:00 am
tomorrow, the 29" of July.

All those in favour, please say Aye, those
against, No.

AYES and NOES

Mr. Christopher S. Saunders: May we have a divi-
sion please, Madam Speaker?

The Deputy Speaker: Madam Clerk, can you take the
division, please?

Division No. 37

AYES: 8

Hon. Moses . Kirkconnell
Hon. Roy M. McTaggart
Hon. Tara A. Rivers
Capt. A. Eugene Ebanks
Mr. David C. Wight

NOES: 5

Mr. Bernie A. Bush

Mr. Alva H. Suckoo, Jr.

Mr. Anthony S. Eden

Mr. Christopher S. Saunders
Hon. V. Arden McLean
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Mr. Austin O. Hatrris, Jr.
Mr. D. Ezzard Miller
Mr. Kenneth V. Bryan

ABSTENTIONS: 2
Hon. Julianna Y. O’Connor-Connolly
Hon. Dwayne S. Seymour

ABSENT: 2

Hon. Alden McLaughlin
Hon. Joseph X. Hew

The Deputy Speaker: The Ayes have it.

At 9:50 pm the House stood adjourned until 10 am,
Wednesday, 29" July, 2020.
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