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OFFICIAL HANSARD REPORT
FOURTH MEETING 2014/15 SESSION
WEDNESDAY
26 NOVEMBER 2014

10:47 AM
First Sitting

[Hon. Juliana Y. O’Connor-Connolly, Speaker, presid-
ing]

The Speaker: | will invite the Honourable Minister of
Education, Employment and Gender Affairs to grace
us with prayers this morning.

PRAYERS

Hon. Tara A. Rivers: Shall we pray.

Almighty God, from whom all wisdom and power
are derived: We beseech Thee so to direct and prosper
the deliberations of the Legislative Assembly now as-
sembled, that all things may be ordered upon the best
and surest foundations for the glory of Thy Name and for
the safety, honour and welfare of the people of these
Islands.

Bless our Sovereign Lady, Queen Elizabeth 1I;
Philip, Duke of Edinburgh; Charles, Prince of Wales; and
all the Royal Family. Give grace to all who exercise au-
thority in our Commonwealth, that peace and happiness,
truth and justice, religion and piety may be established
among us. Especially we pray for the Governor of our
Islands, the Speaker of the Legislative Assembly, Official
Members and Ministers of Cabinet and Members of the
Legislative Assembly, that we may be enabled faithfully
to perform the responsible duties of our high office. All
this we ask for Thy great Name's sake.

Let us say The Lord's Prayer together: Our Fa-
ther, who art in Heaven, Hallowed be Thy Name. Thy
Kingdom come, Thy will be done on earth as it is in
Heaven. Give us this day our daily bread, and forgive us
our trespasses, as we forgive those who trespass
against us. Lead us not into temptation, but deliver us
from evil. For Thine is the Kingdom, the power and the
glory, forever and ever. Amen.

The Lord bless us and keep us. The Lord make
His face shine upon us and be gracious unto us. The
Lord lift up the light of His countenance upon us and give
us peace, how and always. Amen.

The Speaker: Please be seated.

ADMINISTRATION OF OATHS
OR AFFIRMATIONS

The Speaker: | now call upon the Temporary Member
to be sworn in and ask her to take her seat at the
Clerk’s dais.

OATH OF DUE EXECUTION
[Administered by the Clerk]

Hon. Jennifer M. Ahearn, Acting Deputy Governor:
I, Jennifer Margaret Ahearn, do solemnly and sincere-
ly affirm and declare that | will well and truly serve Her
Majesty Queen Elizabeth I, her heirs and successors,
and the people of the Cayman Islands in the office of
Member of the Legislative Assembly.

OATH OF ALLEGIANCE
[Administered by the Clerk]

Hon. Jennifer M. Ahearn, Acting Deputy Governor:
I, Jennifer Margaret Ahearn, do solemnly and sincere-
ly affirm and declare that | will be faithful and bear true
allegiance to Her Majesty Queen Elizabeth 11, her
heirs and successors, according to law.

The Speaker: On behalf of the Honourable House |
would like to welcome the Temporary Member and
ask her to take her seat please.

Please be seated.

READING BY THE HONOURABLE
SPEAKER OF MESSAGES AND
ANNOUNCEMENTS

APOLOGIES

The Speaker: | have received apologies from the Fifth
Elected Member for the district of George Town,
Counsellor Winston Connolly. | have also received
apologies for late arrival of the Honourable Leader of
the Opposition.

CONDOLENCES

The Speaker: | am sure that all Members of the Hon-
ourable House would wish me to extend our deepest
condolences to the family of the late Shenni Bodden-
DaCosta, seeing that her family has served this coun-
try in various capacities for a number of years.

Madam Clerk.

PRESENTATION OF PAPERS
AND OF REPORTS

DEVELOPMENT AND PLANNING (AMENDMENT)
REGULATIONS, 2014

The Speaker: | recognise the Honourable Minister
responsible for Planning.
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Honourable Minister, before you start, if you
would permit me, | meant to say it, but it alluded my
memory, to also welcome and acknowledge the pres-
ence of former MLA from the district of West Bay, Mrs
Daphne Orrett. We welcome you to our proceedings
today, Madam.

Please continue, Honourable Minister.

Hon. D. Kurt Tibbetts, Minister of Planning, Lands,
Agriculture, Housing and Infrastructure: Thank
you.

Madam Speaker, | beg to lay on the Table of
this honourable House, the Development and Plan-
ning (Amendment) Regulations, 2014.

The Speaker: So ordered.
Does the Honourable Minister wish to speak
to it?

Hon. D. Kurt Tibbetts: Madam Speaker, when the
time comes on the Order Paper for the Government
Motion for these Regulations, | will speak to them at
that time.

Thank you.

The Speaker: | got the attention of the Honourable
Premier.
Honourable Premier?

The Premier, Hon. Alden McLaughlin: Thank you,
Madam Speaker.

Madam Speaker, | crave your indulgence to
be able to read to the House, a letter which | just re-
ceived from Mr. James Duddridge, MP, and Minister
for Africa, the Oversees Territories, and the Caribbe-
an.

The Speaker: Honourable Premier, do you wish to lay
it on the Table?

The Premier, Hon. Alden McLaughlin: Yes, Madam
Speaker.

The Speaker: So ordered. You may now proceed.

Letter from Mr. James Duddridge, MP,
Foreign and Commonwealth Office, London

The Premier, Hon. Alden McLaughlin: As | said,
Madam Speaker, the letter is addressed today, 26"
November 2014, to me as the Premier and Minister
for Home and Community Affairs. It reads as follows:

“Dear Premier:

“Thank you for your letter of 10 November en-
closing the Cayman Islands Government's Strategic
Policy Statement for fiscal years 2015/16, 2016/17
and 2017/18. | know that your Government has com-
mitted to make sound management of Cayman Is-

lands’ public finances a top priority and congratulate
you for the positive progress that you have made.

“l understand that the FCO’s Economic Advi-
sor for the Overseas Territories, Mr. Homewood, has
reviewed the SPS with your officials and commends
the Minister of Finance for the cooperative and posi-
tive approach it has taken in these discussions.

“I note that the Cayman Islands Government
is on track to deliver a fiscal trajectory which brings it
into compliance with the FCO’s borrowing guidelines
by 2015/16, as outlined in the FFR. It is important that
the significant progress made by the Cayman Islands
Government is maintained and that you continue to
keep a watchful eye on public expenditure. My offi-
cials look forward to continuing to work closely with
you and your team as you prepare your Budget for
2015/16.

“I would also like to extend my personal grati-
tude to you for agreeing to chair the Economic Devel-
opment Session at the Joint Ministerial Council. | look
forward to welcoming you at the JMC and discussing
your plans for the Cayman Islands.

“James Duddridge.” [UNVERIFIED QUOTE]

Madam Speaker, with your permission, |
would like to lay a copy of this on the Table of this
Honourable House.

[Letter dated 26™ November, 2014, Laid on the Table
by the Premier, the Honourable Minister of Home and
Community Affairs.]

2015/16 STRATEGIC POLICY STATEMENT

The Speaker: | recognise the Honourable Minister
responsible for Finance.

Hon. Marco S. Archer, Minister of Finance and
Economic Development: Thank you, Madam
Speaker.

Madam Speaker, on behalf of the Govern-
ment | beg to lay on the Table of this Honourable
House the Strategic Policy Statement of the Cayman
Islands Government for the 2015/16 fiscal year ending
30 June 2015.

The Speaker: So ordered.
Does the Honourable Minister responsible for
Finance wish to speak to his statement?

Hon. Marco S. Archer: Yes, Madam Speaker, thank
you.

The Speaker: Please proceed.

Hon. Marco S. Archer: Madam Speaker, the Gov-
ernment’s 2015/16 Strategic Policy Statement (which |
will refer to as the SPS from here on in) which has just
been tabled, outlines the Government’s medium-term
fiscal plans, policy priorities and broad strategic out-
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comes. It also establishes the Government's fiscal
targets for the next three financial years; those being
2015/16, 2016/17, and 2017/18, and will form the ba-
sis of the budget planning process for the next three
years.

Whilst a presentation of a three-year strategic
policy statement is mandated by the Public Manage-
ment and Finance Law (PMFL), Madam Speaker, |
am not here today to speak simply about compliance
with the statutory requirement, even though that may
be very important. My purpose today in speaking to
the SPS that has just been tabled, is to demonstrate
the importance of and evidence for strategic planning,
which is a defining characteristic of this Government,
Madam Speaker.

Strategic planning is essential to the success
of our country and is at the core of prudent financial
management. Although the wants and needs of the
country are many, Madam Speaker, it remains essen-
tial for the Government to engage in strategic and
sound fiscal planning to ensure the sustainability of
our thriving and successful economy.

Madam Speaker, through the strategic plan-
ning process the Government is able to identify the
needs that are most important to our community and
to allocate the funds necessary to meet those needs.

The process also allows us to look ahead and
make provisions for the necessary investments that
will take these Islands to the next level. The goals of
this Government are to reduce the cost of doing busi-
ness and to elevate the overall quality of life for Cay-
manians and residents alike. Madam Speaker, those
being, a higher standard of living, better and more
affordable health care, higher academic achievement
in our schools, and stronger and more competitive
tourism and financial services industries.

Improvement in the quality of life, Madam
Speaker, comes in many forms; be it creating addi-
tional jobs and achieving full employment, be it im-
proving the transportation network so that families can
spend fewer hours sitting in traffic and more time in-
teracting with their children, or finding ways to reduce
the cost of doing business in order that we can reduce
the cost of living so that families do not have to work
so many hours to meet the monthly expenses of the
household. Madam Speaker, this Progressive led
Government is working hard to build a better commu-
nity for the benefit of current and future generations.

The Strategic Policy Statement of the Gov-
ernment sends a clear signal to citizens and residents
of these Islands and to the private sector, that the
Government will not be an impediment to progress,
that public finances are being restored, the public sec-
tor debt is declining, and the Government has a credi-
ble plan to move the country forward for a bigger and
brighter tomorrow. Working together, Madam Speak-
er, we will build a stronger community with a diverse
economic base where businesses and individuals can
continue to thrive.

Madam Speaker, this Government strongly
believes that the means to restore public finances and
the fortunes of these Islands is not just through great-
er taxation and bigger government. Rather it is
through sound economic policies that are conducive
to economic growth and increased economic opportu-
nities for our citizens and residents.

Madam Speaker, the domestic economy con-
tinued to recover in 2013 and higher growth is ex-
pected for 2014. This is conditional on the sustained
strengthening in demand for tourism services and
modest growth in the financial services industry. As
you know, Madam Speaker, the GDP of a country is
the monetary value of all the finished goods and ser-
vices produced within its borders during a specific pe-
riod of time. And in this case, Madam Speaker, we are
referring to that period of time as a year. It is widely
regarded as a benchmark indicator for economic per-
formance.

The economic outlook for these Islands over
the next three financial years shows sustainable
growth in Gross Domestic Product (GDP), relatively
stable inflation rates and declining unemployment.
Based on economic performance of 2013 and the first
six months of 2014, estimated GDP for the 2013/14
fiscal year stands at 1.6 per cent, while the forecast
for 2014/15 remains at 2.1 per cent.

Madam Speaker, those growth rates are the
strongest growth rates estimated so far for the country
during the post-2008 global financial crisis. We have
seen economic growth in the wholesale and retail
trade, hotels and restaurants, transport, storage and
communications, real estate, renting, business activi-
ties and construction.

Madam Speaker, over the upcoming three
financial years the Cayman Islands GDP is expected
to grow by an average of 2.6 per cent. It is interesting
to note that amongst economists there is a general
consensus that presently an average annual growth
rate between 2.5 per cent and 3.5 per cent of GDP is
considered respectable. Whilst the Government will
continue to play its part in facilitating economic growth
it is important to note that the Government’s spending
is not expected to be the sole driver for the forecasted
increase in GDP. Instead, growth in the economy will
rely heavily on domestic private consumption and in-
vestments. This should be primarily stimulated from
construction projects, such as hotel and condominium
developments and major infrastructure ventures, in-
cluding the George Town cruise ship berthing facility,
Owen Roberts Airport Terminal upgrades, the
East/West Arterial Road extension, and the new Solid
Waste Management Facility. Madam Speaker, where
the GDP of a country is growing at a moderate but
sustainable rate, and its inflation levels are kept in
check, that is an excellent indicator of a thriving econ-
omy.

The Consumer Price Index, which measures
inflation, which represents the variation in prices paid
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by the typical consumers for retail goods and services,
is expected to grow by an average of 2.3 per cent in
the three-year period covered by the SPS.

Madam Speaker, the unemployment rate var-
ies with economic growth and the anticipated creation
of increased employment opportunities. In the Cay-
man Islands we are anticipating a reduction in the un-
employment rate from 5.9 per cent in 2014/15 to 5.7
per cent in 2015/16, down to 4.9 per cent by the fiscal
year 2017/18. The Government, through the National
Workforce Development Agency, will work to ensure
that a decline in unemployment does not only relate to
the aggregate workforce but, more importantly, Mad-
am Speaker, to the Caymanian unemployment rate.
We have to be clear, Madam Speaker, as to for whom
we are building this country. Nevertheless, it is ac-
cepted and expected that the unemployment rate for
non-nationals will also decline over the same period.

Therefore, Madam Speaker, it is fair to say
that the Cayman Islands is currently in a sweet spot in
regard to its current and forecasted GDP growth; that
is a relatively low inflation with declining unemploy-
ment rates.

With respect to the fiscal strategy, Madam
Speaker, the Government's medium-term fiscal strat-
egy is focused on continued fiscal prudence in the
public sector, the facilitation of continued private sec-
tor growth, development of key infrastructure projects,
and continued investment in our people.

Madam Speaker, looking at prudent fiscal
management, as a result of this Government'’s fiscal
prudence there have been no new revenue measures
thus far, and it is our hope that this will remain the
case during the three-year period covered by the
SPS.

On the expenditure side, the cost of operating
the public service is forecast to remain relatively static
with an increase of just 1 per cent between the current
2014/15 expenditure budget and the SPS financial
targets for the 2017/18 year. This forecast position
does not take into account any efficiency gains which
may accrue from the implementation of any accepted
recommendations contained in the Project Future Re-
port, otherwise known as the Ernst and Young Report,
Madam Speaker.

To ensure public sector expenditures remain
in check and further enhance the prudent manage-
ment of public sector finances, the Government will be
taking steps to improve the procurement process. The
Ministry of Finance and Economic Development will
be leading the initiative to leverage the immense buy-
ing power of the Cayman Islands Government through
a centralised procurement system.

To further that effort, Madam Speaker, the
Ministry recently concluded a recruitment of the Direc-
tor of the Central Procurement Office. Standardisation
in specification and policies is expected to yield nu-
merous benefits such as reduced costs, reduced fu-
ture maintenance on vehicles, machinery and equip-

ment; greater transparency in the procurement pro-
cess; and greater compliance by private sector mer-
chants wishing to do business with the Government.
The Ministry will now be moving swiftly to develop the
policies and procedures that will be used going for-
ward to ensure that the citizens of this country receive
optimum value for every dollar that is spent.

Madam Speaker, the Government is working
hard to keep public sector expenditures in check. Pre-
sented today is a modest, credible, and achievable
plan on how this Government intends to manage its
affairs in the upcoming financial years.

Madam Speaker, there is a clear economic
and moral case for providing some relief to the civil
service workers, and | am proud to be a part of the
Government that has managed the financial affairs of
the country in such a manner as to be able to afford to
do this is in the 2015/16 financial year without signifi-
cantly increasing the cost of running the Government.
Government’s budgeted net operating expenditure for
the current 2014/15 financial year is $529.7 million.
The expected net operating expenditure figure for
2017/18 is $535.7 million. This is a modest increase of
$6 million, or 1.1 per cent increase, over a three-year
period. However, Madam Speaker, this is $30.8 mil-
lion less than the actual expenditure as at the 30"
June 2013, which stood at CI$566.5 million.

The Government, like the private sector, is al-
so subject to the same pressures of inflation. There-
fore, the ability to keep Government's expenditure
more or less constant is a result of increasing efficien-
cy. Moreover, the cost of living adjustment is offset by
other areas of expenditure which show decreases
over the SPS timeframe, such as, reduced interest
costs and reductions in other executive expenses with
respect of provisions established in the current
2014/15 budget that are not required to be repeated in
subsequent years.

Notwithstanding the planned cost of living ad-
justment, the Government’s fiscal plans show marked
improvement in several key indicators of fiscal health
within the public sector. Annual operating surpluses
are expected to be $124.5 million in the 2015/16 year;
$134.8 million in 2016/17; and $168.3 million in
2017/18.

Over the same period, Madam Speaker, the
Government’s net worth is expected to grow from an
estimated $1.594 billion as at the 30" June 2014 to a
forecast figure of $1.948 billion as at the 30" June
2018. This, Madam Speaker, is before the impact of
the past service health care liability, which | will speak
to later in this address.

During the three-year period covered by the
SPS the entire public sector will repay approximately
$127.6 million in debt principal. This will reduce the
public sector debt balance to a forecast amount of
$509.7 million as at the 30" June 2018. The annual
interest costs on the entire public sector debt amount-
ed to $39.2 million for the 2012/13 financial year,
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which coincides with the start of this Government’s
term, Madam Speaker.

As a result of the debt principal repayments,
interest costs for the entire public sector are expected
to fall to $28.2 million during the 2017/18 financial
year. This $11 million reduction is enough to fund the
entire scholarship programme of the Ministry of Edu-
cation, which provides increased opportunities for
Caymanian students to receive tertiary education.

Madam Speaker, for the 2013/14 financial
year the Government had an overdraft facility and the
overdrawn balance peaked at $22.6 million on the 20"
December 2013, but this was well within the overdraft
limit. On the 14" January 2014 the Government's op-
erating bank account balances became positive and
remained positive to the end of the 2013/14 financial
year. In contrast to the existence of an overdraft facili-
ty during the 2013/14 financial year, the Government
will not require an overdraft facility to fund its opera-
tions during the 2014/15 and subsequent financial
years.

This again is a result of prudent financial
management, which has now placed us in a position
whereby our operating cash is sufficient to fund the
operations of the Government throughout the entire
2014/15 and subsequent financial years without the
use of an overdraft facility. Therefore, there has been
a significant improvement in the management of Gov-
ernment’s cash resources.

Madam Speaker, as | have just outlined, the
Government expects to have healthy surpluses
throughout the forecast period and a significant de-
cline in its debt balances. As is often said, Madam
Speaker, cash is king.

The Government is also required to have suf-
ficient cash balances to cover a minimum of 90 days
of expenditure for financial years 2015/16 and on-
wards. For the 2015/16 financial year it is expected
that the Government's cash balances will provide
coverage for 96.3 days of expenditure at the meas-
urement date of 31% December 2015. For the financial
years 2016/17 and 2017/18 the ratio is expected to be
156.1 days coverage and 202.6 days coverage, re-
spectively. Therefore, Government will comply with
the 90-day minimum requirement as set out in the
FFR.

Government is forecast to have a total cash
balance of $256.1 million at the end of the current
2014/15 financial year. At the end of the 2015/16 year,
that balance is expected to rise to $337.8 million, and
to $404.7 million at the end of the 2016/17 financial
year, and $514.5 million by the close of the 2017/18
financial year.

What that means, Madam Speaker, is that by
the 30" June 2018, if there are no natural disasters,
the economy performs as expected, and we are able
to contain or further reduce operating costs, the cen-
tral Government is forecast to have more cash in its
bank accounts, that being $514.5 million, than the to-

tal outstanding debt balance of the entire public sector
of $509.7 million. That will be a monumental achieve-
ment, Madam Speaker, for this country considering
where we were just a few short years ago.

With respect to facilitation of private sector
growth, as we all know, Madam Speaker, the private
sector is the engine that drives our economy. The
Government will, therefore, ensure that measures
taken will be conducive to an environment which fos-
ters continued private sector growth and job creation
locally.

In the current 2014/15 financial year the Gov-
ernment announced measures to reduce the cost of
doing business for private sector businesses. These
measures included a reduction in the import duty rates
for licensed traders, various fee reductions for small
businesses, and a reduction in the import duty rate on
diesel fuel used for electricity generation. The Gov-
ernment plans to continue these reduced rates and
fee waivers as they are beneficial to the economy and
will continue to evaluate opportunities for further re-
ductions to the cost of doing business.

Madam Speaker, in addition to the measures
announced in the 2014/15 Budget, the Government
will continue to support small- and medium-sized en-
terprises (or otherwise known as SMESs) in a targeted
and cohesive manner. Internationally it is accepted
that the development of SMEs has shown the greatest
potential growth for job creation, sustainable econom-
ic development and the production of affordable
goods and services.

One of the biggest challenges to the devel-
opment of the SMEs in the Cayman Islands is access
to credit. As the Government works to reduce the level
of debt outstanding at the Cayman Islands Develop-
ment Bank and strengthen its balance sheet, it will
also seek to make continued capital injections to ena-
ble the institution to resume its role as a facilitator for
the development of small and medium-sized enter-
prises.

Madam Speaker, mistakes were made in the
past which led the CIDB to the brink of bankruptcy.
This Government has taken a more measured ap-
proach in ensuring that the entrepreneurs have ap-
propriate guidance and coaching through the Depart-
ment of Commerce and Investment to develop their
ideas. Where a business shows true potential, the
CIDB will be placed in a position to provide appropri-
ate credit facilities for the further development of that
business. With respect to development and moderni-
sation of her infrastructure, the Public Sector Capital
Programme is set to remain modest as the Govern-
ment continues to improve public sector finances and
reduce debt.

The Government’s Strategic Plan provides for
a $47 million investment in capital expenditures for the
immediate 2015/16 financial year. Of this amount ap-
proximately $20 million will provide ongoing support to
statutory authorities and Government owned compa-
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nies. This means the Government will only have ap-
proximately $27 million available to spend on true
capital projects. However, Madam Speaker, as many
Caymanians will tell you, it is not what you make, it is
what you make of it. Therefore, there are times when
we simply have to cut our garment to suit our cloth.
The Government will, therefore, not lament the rela-
tively small amount afforded for capital. Rather, we
will focus on the most effective use of our resources.

Having said that, Madam Speaker, we are
therefore, allocating approximately $47 million for cap-
ital investment and expenditures in the 2015/16 finan-
cial year. Thereafter we plan to allocate $57 million
and $47 million respectively in fiscal years 2016/17
and 2017/18.

Concentrating on the 2015/16 financial year,
the SPS indicates the following allocations to Gov-
ernment agencies: $22.6 million to the Ministry of Dis-
trict Administration, Tourism and Transport; $8.8 mil-
lion to the Ministry of Planning, Lands, Agriculture,
Housing and Infrastructure; $5 million to the Ministry
of Education, Employment and Gender Affairs; $3.3
million to the Ministry of Health, Sports, Youth and
Culture; $2.2 million to the Ministry of Financial Ser-
vices, Commerce and Environment; $3.5 million to the
Ministry of Home and Community Affairs; $1.4 million
to the Ministry of Finance and Economic Develop-
ment; and $0.2 million to Judicial Administration.

Madam Speaker, investment by the Govern-
ment in the country’s infrastructure is important. As an
illustration of this, the Government has, therefore, de-
cided to pledge a firm commitment of $15 million over
two years—2016/17 and 2017/18—to fast track the
redevelopment of the Owen Roberts International Air-
port and bring relief to the travelling public.

Turning now to our debt strategy, Madam
Speaker: The Government remains steadfast in its
goal to significantly reduce public sector debt. In addi-
tion to the repayment of the normal principal amounts
which are falling due this financial year, the Govern-
ment will also do an early retirement of approximately
US$10 million in bonds currently held by the Cayman
Islands Development Bank. Consequently, as of the
30" June 2015 the total public sector debt balance is
forecast to be $631.4 million, comprising $523.5 mil-
lion for the central government and $107.9 million for
public entities. These amounts are expected to de-
cline over the periods of the SPS to arrive at an over-
all public sector debt balance of $509.7 million as at
the 30™ June 2018.

Madam Speaker, when that target is achieved
it will represent a 35.7 per cent decrease in public
sector debt from the outstanding borrowing figure of
$793.4 million recorded at the end of the 2010/11 fi-
nancial year.

Madam Speaker, | am proud to say that this
Government has structured its affairs in a manner so
that no more than 9.8 per cent of its recurrent revenue
is required to service its annual debt obligations over

the SPS period or from 2015/16 to 2017/18. A 9.8 per
cent debt servicing ratio will satisfy the PMFL re-
quirement for the debt servicing ratio to being no more
than 10 per cent from the 1% July 2016 onwards,
whilst also allowing the Government to repay the ex-
isting debt at an aggressive pace. This will be
achieved through a prudent debt management strate-
gy, which includes the setting aside of approximately
$18 million of future debt servicing payments in a re-
stricted sinking fund during the current 2014/15 finan-
cial year. A portion of our future debt repayments will,
therefore, come from this fund instead of from our re-
current revenue.

Madam Speaker, importantly, no new long-
term borrowing is planned during the entire SPS peri-
od.

Turning to our liability management plan,
Madam Speaker, as one would expect from a prudent
government, the management of its affairs is not lim-
ited to what presently exists. We must also be cogni-
zant of and make plans for how we are going to man-
age in the future. After all, Madam Speaker, that is the
primary purpose to which we are here today.

Much has been said about the future health
care and pension liabilities of the public sector and
rightfully so. This Government will not bury its head in
the sand and pretend that it does not exist. Rather,
the Government plans to fully ventilate the issue, take
ownership of it, and, most importantly, do something
about it.

Since taking office the Government has been
making annual contributions of some $11.6 million
towards the post-retirement defined benefit plan for
civil servants. The $11.6 million contribution is above
and beyond the normal 12 per cent pension monthly
contribution paid as a percentage of monthly pension-
able earnings. The Government plans to continue
making this $11.6 million annual contribution and has
included appropriate provisions to do so in its fiscal
plans.

In the area of post-retirement health care
benefits, the Government commissioned an actuarial
study on the future impact of the status quo, that is,
what will happen if we do nothing and the present re-
gime is allowed to continue and mature? The study
considered future potential benefits for civil servants
as well as seamen and veterans as there are legal,
constructive and moral obligations to provide for these
groups. According to the results of the actuarial study,
based on what obtains today, the potential future lia-
bility of providing for these groups is approximately
$1.18 billion. This is predicated on various assump-
tions, including the rate of inflation for health care
costs, the number of individuals who will qualify for
these benefits, interest rates, life expectancy, and var-
ious other factors, Madam Speaker.

What is clear, Madam Speaker, is, that some-
thing must be done, and done soon. The Government
is now engaging in discussions and further analysis to
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determine ways in which current changes would im-
pact the extent of future liability and how best to intro-
duce those changes.

As | said, Madam Speaker, the Government
plans to fully ventilate and take ownership of this is-
sue. It is not a problem that was created overnight and
its solution, likewise, will not be found overnight. That
said, the Government will not be deterred in finding a
solution and will work in a transparent and consulta-
tive manner to address this national issue.

Madam Speaker, whilst the number is a big
number, and | am under no illusions about the manner
in which this will be sensationalised, what | can say is
that by owning this issue and making plans for it, the
Cayman Islands will be much further ahead of many
other countries in its fiscal and risk management
strategies.

With respect to the operating surplus the
Government has been criticised for the large operat-
ing surpluses in its fiscal plans. However, Madam
Speaker, these operating surpluses are necessary to
strengthen the Government’s balance sheet so that
when future liabilities, such as those of health care,
are settled and recognised, the Government will still
be in a positive net worth position.

In other words, Madam Speaker, through our
fiscal planning we are laying the groundwork to be
able to adequately deal with what we know lies ahead.
The Government should be applauded for having the
courage to take this on and to deal with it in a trans-
parent and forthright manner.

Madam Speaker, turning to public sector fi-
nancial reporting, the Government came under much
criticism recently when it sought to lift up and encour-
age three Caymanian public sector certified public
accountants who achieved improved results on the
audit of their respective 2013/14 annual accounts.
Some people were quick on their calculators to point
out that this was only 3 out of 42 agencies, and so
that meant that only 7 per cent had received a favour-
able audit.

Madam Speaker, just four short years ago the
Auditor General issued disclaimers of opinion on 10
(or almost 25 per cent) of the public sector reporting
agencies. And only about 1 in 3 or 33 per cent re-
ceived a clean or unqualified opinion. Today | am
pleased to report to this Honourable House that ac-
cording to statistics provided by the Office of the Audi-
tor General, as at the 31% October 2014, the Audit
Office had completed 23 of the 42 audits for agencies
of the public sector. Of the 23 agencies completed, 16
(or 70 per cent) received a clean or unqualified opin-
ion, and 7 (or 30 per cent) received a qualified opin-
ion. No disclaimer of opinion has been issued.

Now, Madam Speaker, compare that to where
we were just four years ago and | believe that you will
agree that we have been achieving real progress.

Madam Speaker, as the Minister with constitu-
tional responsibility for finance | fully recognise and

accept my role in ensuring that public finances are
planned, utilised and accounted for in a prudent man-
ner. | will not shy away from holding people accounta-
ble when they fail to meet these requirements. Nor,
Madam Speaker, will | be deterred in encouraging and
recognising people when they work hard and achieve
good results. The Government will, therefore, continue
to encourage and support the talent we have in the
public sector and work hand in hand to provide the
resources that will improve public sector reporting to
the point where full accountability is provided to the
people of the Cayman Islands in a timely manner.

In conclusion, Madam Speaker, the outlook
for the Cayman Islands is one of renewed optimism
and confidence. In its first financial year in office the
Government exceeded expectations for its operating
surplus and closing cash balances. In its second year
it sought to bring some relief to the economy through
reduced taxes and improved incentives for small busi-
nesses. In its third year the Government will seek to
bring relief to civil service workers who have been
struggling with pay stagnation for eight years.

The two primary pillars of our economy re-
main vibrant with growing stay-over tourism and a
flourishing financial services industry. Overall, the
economy is forecast to have moderate to sustainable
growth and unemployment is expected to fall below 5
per cent over the next three financial years.

Madam Speaker, a country without goals is
like a ship on the ocean without a destination. This
Progressives led Government is committed to the
goals of a stronger economy, improved public safety,
a healthy society, and a culture of good governance.
This Strategic Plan makes key provisions for the
achievement of these goals. It allocates resources for
the continued support of our tourism and financial ser-
vices industries, education, and our law enforcement
agencies. It also outlines strategies that will lead to job
creation in the private sector and improve opportuni-
ties for Caymanians.

Importantly, Madam Speaker, it shows the
Government returning to a position of compliance with
all key principles of responsible financial management
as set out in the Public Management and Finance Law
(2013 Revision). This return to a position of compli-
ance is consistent with the medium-term fiscal strate-
gy that the Progressive led Government agreed with
the Foreign and Commonwealth Office in August
2013. That plan is on track and scheduled and on tar-
get.

Madam Speaker, it is said that a dream is just
a dream, but a goal is a dream with a plan and a
deadline. This Government is privileged to lead a
great team of people. We are not without dreams.
However, what differentiates us is a credible plan for
the achievement of those dreams. A main goal of this
administration was the restoration of public finances.
This Strategic Policy Statement shows that the plans
laid by the Progressives led Government to achieve
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that goal is coming to fruition and that the country is
poised to realise the dreams of restored public financ-
es and the other benefits that flow thereafter, Madam
Speaker.

Thank you.

[Applause]

STATEMENTS BY HONOURABLE
MEMBERS AND MINISTERS
OF THE CABINET

The Speaker: There are no statements for this morn-
ing.

GOVERNMENT BUSINESS
MOTIONS

Suspension of Standing Order 24(5)
The Speaker: | recognise the Honourable Premier.

The Premier, Hon. Alden M. McLaughlin: Thank
you, Madam Speaker.

Madam Speaker, | beg to move the suspen-
sion of Standing Order 24(5) to enable two Govern-
ment Motions: Motion No. 3 of 2014/15, Adoption of
the Strategic Policy Statement for 2015/16 financial
year; and Government Motion No. 4 of 2014/15 enti-
tled, The Development and Planning Law (2011 Revi-
sion) and the Development and Planning Amendment
Regulations 2014.

The Speaker: The question is that Standing Order
24(5) be hereby suspended to allow two Government
Motions to be dealt with at this Meeting.

All those in favour please say Aye. Those
against No.

AYES and one audible NO.
The Speaker: | believe the Ayes have it.

Accordingly Standing Order 24(5) is hereby
suspended.

Agreed: Standing Order 24(5) suspended.
GOVERNMENT MOTION NO. 3/2014-15—
STRATEGIC POLICY STATEMENT FOR 2015/2016
FINANCIAL YEAR

The Speaker: | recognise the Honourable Premier.

The Premier, Hon. Alden M. McLaughlin: Thank
you, Madam Speaker.

Madam Speaker, | beg to move Government
Motion No. 3 of 2014/15 entitled the Strategic Policy
Statement for the 2015/16 Financial Year.

WHEREAS section 23(1) of the Public
Management and Finance Law (2013 Revision)
states that a “strategic policy statement for the
next financial year shall be presented to the Legis-
lative Assembly by a Member of the Cabinet ap-
pointed by the Cabinet to do so on their behalf for
approval within two months, and if the Legislative
Assembly has not within that period resolved to
approve, amend or reject the statement, it shall be
deemed to be approved”;

AND WHEREAS the Government has now
prepared and presented its Strategic Policy
Statement for the 2015/16 financial year;

BE IT NOW THEREFORE RESOLVED that
the Legislative Assembly approves the policy pri-
orities, aggregate financial targets and financial
allocations set out in the 2015/16 Strategic Policy
Statement as the indicative parameters on which
the 2015/16 Budget is to be formulated.

The Speaker: The Motion has been duly moved and
is open for debate.

Does the Honourable Premier wish to speak
to his Motion?

The Premier, Hon. Alden M. McLaughlin: Yes,
thank you, Madam Speaker.

Madam Speaker, this Motion seeks the ap-
proval of this Honourable House for the Government'’s
2015/16 Strategic Policy Statement, which the Minis-
ter of Finance and Economic Development has just
tabled and ably spoken to, and outlines this Admin-
istration’s key fiscal priorities and broad strategic out-
comes for the Cayman Islands. It also puts forth the
Government’s financial targets for the next three fi-
nancial years, covering the period 1% July 2015
through 30" June 2018.

Madam Speaker, when | stood before this
Honourable House a year ago to move a similar mo-
tion seeking the approval of this House for the
2014/15 Strategic Policy Statement, it was with hand
on heart and prayer in the air that this Government
would succeed in meeting the objectives set forth in
that document. | believe we have, Madam Speaker, in
the main, so far delivered on our pledges and contin-
ue to make strides to keep the Cayman Islands on a
steady and upward course.

Madam Speaker, through this Statement, it is
our intention to let the House and the general public
know of Government's broad budgetary policies.
While the Strategic Policy Statement is not as detailed
as the Annual Budget, it is meant to be used for medi-
um-term planning purposes.

In reviewing Cayman’s financial outlook for
the next projected budget year and further into the
future, we see a positive outlook with continued fiscal
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restraint, which is necessary in the short term. We are
poised for compliance, prepared to maintain a declin-
ing debt balance while increasing our cash balances.

Once again, | complement the Minister of Fi-
nance and the team for their hard work. | also com-
mend everyone in Government for restraining their
budgetary requests for fiscal year 2015/16. Their un-
derstanding of our need for fiscal prudence meant
they did not bring all of their “wants” to the table and
while it would be my desire to give everyone every-
thing they want, it just is not possible.

| have to stress that the 2015/16 budget year
is crucial for Government as we have to comply with
all Framework for Fiscal Responsibility ratios, and
come December 2015 we must legally comply with
the mandated cash day’s ratio of 90 days. As the Min-
ister of Finance has said, we forecast cash days to be
96.3 in the 2015/16 budget year and increasing to
202.6 in the forecasted 2017/18 budget.

While the upcoming fiscal year is crucial,
Madam Speaker, | should note that we are facing
some early budget pressures in the current year. As
usual, we have already exceeded the current budget
we set for dealing with refugees as it is an unpredicta-
ble area. Add to that the more than $5 million made in
concessions and waivers from the previous admin-
istration and you realise we still face some fiscal chal-
lenges.

But there is good news, Madam Speaker. Our
managed vacancy programme is working with early
savings noted in personnel costs and the Government
will retain positive cash outcomes throughout the fis-
cal year, meaning we will not require an overdraft fa-
cility. Revenues of $5 million collected in the first quar-
ter from annual permanent residents work permit fees
are already $2.1 million more than the full budget year
projections.

More good news, Madam Speaker, is that
Cayman Airways and the Port Authority are two statu-
tory authorities that are reporting positive early results.
We have also recorded a $2.7 million positive vari-
ance in stamp duty on land transfers for the first quar-
ter. Things are getting better, Madam Speaker.

As the Minister of Finance has said, based on
the economic performance of 2013 and the first six
months of 2014, estimated GDP growth for year end
2013/14 stands at 1.6 per cent while the forecast for
year end 2014/15 remains at 2.1 per cent.

Madam Speaker, these growth rates are the
strongest estimated so far for the country during the
post-2008 global financial crisis period. We have seen
economic growth in wholesale and retail trade; hotels
and restaurants; transport storage and communica-
tion; real estate, renting and business activities; and
construction.

Because we are fiscally prudent, we project
overall revenue of $661,224,000 for the 2015/16
budget year, up from the $648,172,000 unaudited fig-
ure in the 2013/14 budget. We are forecasting to grow

the economy year on year with Government revenues
expected of some $672,205,000 in the 2016/17 fiscal
year and $703,993,000 in fiscal year 2017/18.

Additionally, Madam Speaker, because of the
outstanding operating performance in 2013/14, Gov-
ernment’s closing cash balance for that fiscal year
was $10.9 million higher than originally budgeted.

Because of this, the Progressives-led Admin-
istration was determined in the 2014/15 fiscal year to
relieve some of the heavy pressures being borne by
the local economy, and decided to reduce the cost of
doing business in the Cayman Islands. As we all know
Madam Speaker, the private sector is the engine that
drives the economy.

And so, Madam Speaker, since we have tak-
en office we have reduced the import duty on diesel
fuel imported to Caribbean Utilities Company and we
reduced import duty to licensed traders by 2 percent-
age points to 20 per cent at a cost of some $4 million
in projected lost revenues.

Madam Speaker, | hasten to remind everyone
that the reduction in import duty for diesel fuel import-
ed by Caribbean Utilities Company will take effect on
1* January next year.

In addition, Madam Speaker, we have:

e Reduced the duty on building materials to 15
per cent from as high as 22 per cent for some
items.

e Removed the import duty on critical ingredi-
ents for local bakeries.

e Amended the Customs tariffs to give a duty
rate of 10 per cent to electric motorcycles and
electric segues—the same rate as for electric
cars, and a 15 per cent duty on hybrid motor-
cycles—the same rate for hybrid cars.

e Implemented a series of changes to Trade
and Business Licensing Fees as an incentive
to support the creation and development of
new businesses. Businesses with 10 or fewer
employees are being permitted to pay their
annual licence fee in quarterly instalments in-
stead of the typical one-time full payment.

So, Madam Speaker, we have been looking
after the private sector. But while we are taking care
of the private sector, Madam Speaker, we are also
working internationally to woo investment in and fur-
ther shore up our Financial Services Industry.

The Government, through the Ministry with
responsibility for Financial Services, Commerce and
Investment will seek to partner with Cayman Finance
to carry out a jurisdictional branding exercise to further
promote the Financial Services Industry. That Minis-
try, Madam Speaker, will also review and propose
changes to the Liquor Licensing Law, the Trade and
Business Licensing Law and the Local Companies
(Control) Licence Law.

The Government will also commence review
work on the development of a legislative framework to
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deter anti-competitive practices by businesses operat-
ing in the Cayman Islands.

To ensure the continued competitiveness of
our jurisdiction, significant work continues to be done
to modernise the Intellectual Property Legislation re-
lating to patents, trademarks and copyright.

Madam Speaker, Miguel de Cervantes tells us
in his novel Don Quixote that the “Proof of the pudding
is in the eating.” In Cayman the proof that the Pro-
gressives-led Administration is living up to its promis-
es of restoring stability to the country is in our continu-
ing good stewardship of the country and fiscal pru-
dence.

Madam Speaker, it is because of this fiscal
prudence that | can announce today that this Gov-
ernment intends to give the civil service a 4 per cent
cost of living adjustment starting in the 2015/16 finan-
cial year. This Government did not want to give less
than the 3.2 per cent taken from the civil service by
the previous administration; in fact, we would have
liked to have given more. But Madam Speaker, this is
all we can afford at present.

Madam Speaker, the previous cost of living
adjustment of 3.2 per cent afforded to civil servants
adjusted their salaries for inflation up to 2008 levels at
that time. When the previous elected Government re-
versed that adjustment, civil servant salaries reverted
back to their 2006 inflation adjusted levels.

Since 2006, inflation has grown by 11 per
cent. That means the present purchasing power of
Civil Servants is approximately 11 per cent less in to-
day’s dollars than what they were eight years ago in
2006.

Additionally, Madam Speaker, at that time the
Government placed a ban on all within-grade salary
increases, placed restrictions on the payment of duty
and acting allowances, and stipulated that employees
who reach the retirement age and are rehired under
fixed term contracts be placed at Point 1 of their sala-
ry scales. This resulted in a pay decrease of up to 26
per cent for some civil servants.

Madam Speaker, statistics compiled show
that more than half of all civil servants earn below
$3,333 per month. And it should not go without note,
Madam Speaker, that three out of four employees
working for the civil service are Caymanians. This sit-
uation has caused a fall in the living standards for
many Caymanian families who have chosen to serve
their country through a career in the civil service.

And whilst it may not bode well for retirement
security, Madam Speaker, the truth of the matter is
that Caymanians have a relatively higher propensity to
spend. This means, a huge percentage of the income
earned is not stashed away in a savings account, ra-
ther, it is re-circulated within the economy for the pur-
chase of goods and services.

So the fiscal and economic impact of this cost
of living adjustment is not isolated to the single line of
“personnel cost” on the Government’s financials. Ra-

ther, economic analysis proves that an increase in
worker take home pay will naturally lead to:

e an increase in Government revenue, from in-
creased consumption;

e an increase in employment as a result of in-
creased demand for services;

e a reduction in the demand for social benefits
as families are able to afford more on their
own;

e an increase in construction, as families are
better able to qualify for mortgages or afford
home improvements; and

e also proves to be a highly effective means of
dispersing economic stimulus.

Madam Speaker, perhaps the argument could
be expanded to say that the Government, like the pri-
vate sector, is subject to the same pressures of infla-
tion. Therefore, the ability to keep Government ex-
penditures more or less constant while giving this in-
crease is a result of increasing efficiency.

Madam Speaker, notwithstanding the planned
cost of living adjustment, the Government’s fiscal plan
shows marked improvement in several key indicators
of fiscal health within the public sector.

Our dedicated civil servants have gone far too
long without pay increases that their friends and col-
leagues have enjoyed over the years in the private
sector. And this Government, Madam Speaker, be-
lieves it is time for them to get their due.

As you know, Madam Speaker, this Strategic
Policy Statement is the first step in preparing our an-
nual budget. The main points of Government’s fiscal
strategy are prudent fiscal management, facilitation of
private sector economic growth, an educated and
work-ready populace and development and moderni-
sation of Cayman'’s infrastructure.

This Government remains dedicated to trans-
parent and prudent fiscal management with the key
objects of complying with all principles of the Frame-
work for Fiscal Responsibility. We have, Madam
Speaker, developed a set of Broad Outcomes early on
in office to guide our work during this term. They are:

e a strong, thriving and increasingly diverse
economy;
e a work-ready and globally competitive work-
force;
e amore secure community;
e a more efficient, accessible and affordable
public service;
e modern, smart infrastructure;
a fit and healthy population;
a centre of excellence in education;
a culture of good governance;
sustainable developments in Cayman Brac
and Little Cayman with sensitivity to the Is-
lands’ unique characteristics;

Cayman Islands Legislative Assembly



Official Hansard Report

Wednesday, 26 November 2014

667

e conservation of our biological diversity and
ecologically sustainable development;

e arobust agriculture sector suited to the needs
and resources of the country; and

e equity and justice in a society that values the
contributions of all.

And so, Madam Speaker, speaking to the first
of those broad principles, a strong, thriving and in-
creasingly diverse economy: This administration con-
tinues to find unique ways to diversify Cayman’s
economy because we all know that our economic
wealth drives every aspect of the society. We have
several ongoing and proposed construction projects
and plans are on track for the cruise ship berthing fa-
cility, Owen Roberts International Airport terminal up-
grades, George Town revitalisation, East-West Arteri-
al road extension and the new solid waste manage-
ment facility.

Over the course of this upcoming financial
year, Madam Speaker, the Government will invest $5
million towards its efforts to revitalise George Town
and improve the experience for residents and visitors.
This will include the provision of an enhanced trans-
portation network that supports connectivity to major
traffic arteries.

New employment is expected to be created
directly and indirectly from these projects.

Other ways in which Government will imple-
ment a strong, thriving and increasingly diverse econ-
omy include an improvement to the public transport
system, by completing public restrooms and introduc-
ing seating at the George Town bus depot and in-
creasing taxi, tour and omnibus permits, and extend-
ing operating hours for taxi and omnibus operators.
Madam Speaker, we have given 40 new taxi and 15
omnibus licences to Caymanians, meaning we have
taken increasing tourism numbers to create jobs; and
we have actually been able to deliver new jobs into
the economy.

We will also implement regulatory framework
enhancements for upcoming assessments and re-
views by international standard-setting bodies; such
as the IMF Financial Sector Assessment Programme
review in 2017.

Government will also continue the preparatory
work necessary for the fourth round of Mutual Evalua-
tion in which the Cayman Islands’ Anti-Money Laun-
dering/Counter Terrorist Financing framework would
be assessed for technical compliance with, and effec-
tive implementation of, international standards as set
out in the revised Financial Action Task Force (FATF)
40 Recommendations. The Cayman Islands fourth
mutual evaluation is scheduled for the fourth quarter
of 2017.

Madam Speaker, we also plan to encourage
collaboration between the Cayman Islands Turtle
Farm and other local attractions, with entities and en-
trepreneurs in the tourism industry, such as tour bus

companies, water sports companies and hotels to of-
fer visitors packages thereby producing additional
positive impact on the island’s economy and employ-
ment.

The Civil Aviation Authority of the Cayman Is-
lands will continue to grow the Cayman Islands Air-
craft Registry, in what has become a very highly com-
petitive global marketplace. The Civil Aviation Authori-
ty endeavours to build smart infrastructural systems to
manage regulatory activities with e-initiatives, while
maintaining financial self-sustainability and contrib-
uting to core Government revenues.

Government will implement a strategy for
marketing new products that can be listed and traded
on the Cayman lIslands Stock Exchange locally and
internationally, in particular, the new rules for shipping
and mining companies.

Madam Speaker, we also plan to introduce a
pilot programme offering VIP concierge services for
business people to be fast-tracked through Immigra-
tion and Customs when they come into and leave the
country.

Madam Speaker, the next broad principle is a
work-ready and globally competitive workforce: While
we are doing all we can to help the private sector cre-
ate jobs, we are also mindful that the employment is-
sues in Cayman have to do with more than just the
economic conditions of recent times. There is a grow-
ing feeling of dissatisfaction among many Caymani-
ans about their treatment in the labour market. The
hiring of capable and willing Caymanians and paying
them a good and fair wage for work should not be a
matter for debate.

Government knows we need to have a work-
force skilled for employers’ demands. It is crucial not
only to Cayman’s economy, but in keeping unem-
ployment as low as possible.

Through the Ministry of Education, Employ-
ment and Gender Affairs, the Government will take
the role of a partner and facilitator in the training, de-
velopment and employment of Caymanians who are
actively seeking employment or career progression.

Initiatives planned in this regard include the
development of legislation to underpin the National
Workforce Development Agency, the implementation
of a national apprenticeship programme, a national
job link programme and the establishment of a nation-
al quality assurance framework for training institutions.

The Government’s strategic plan also includes
additional financial incentives to attract and retain
highly skilled teachers for our school system. The
Honourable Minister with responsibility for Education
and Employment will speak more about this initiative
in due course.

The Government will convert the hurricane
shelter site on the Bluff in Cayman Brac into a new
school campus in its efforts to improve educational
facilities throughout the Islands.
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Another measure we have undertaken, Mad-
am Speaker, is the opening of the long-awaited inter-
nationally accredited Cayman Islands School of Hos-
pitality, which opened in September this year with 25
students. It is Government’s intention to increase that
enrolment to 50 over the course of the next fiscal
year.

Other actions Government will take to ensure
a competitive workforce include improving the em-
ployability of unskilled or semi-skilled members of the
workforce such as young parents, and recovering ad-
dicts, by providing programmes that increase their job
skills and literacy levels, prepare them for suitable
careers, and provide therapeutic support as they tran-
sition into employment.

Madam Speaker, the third broad principle is a
more secure community: Of course, Government real-
ises that all the work done to grow the economy, at-
tract investment and train up our citizens to take up
roles of employment would be pointless if we do not
pay particular attention to our security in the Cayman
Islands. Public Safety is a core responsibility of the
Government and is not something we can outsource
to anyone else. We must therefore continue to make
smart investments to support our law enforcement
agencies and uniform branches. Included in the Gov-
ernment’s fiscal plans is the purchase of an enhanced
communication tower for first responders. Also includ-
ed are additional funds to improve security at North-
ward Prison thus ensuring we do not fall afoul of our
human rights obligations. This is shown as a planned
$2 million equity investment to the Ministry of Home
Affairs.

The Progressives-led Administration is also
prepared to continue to expand the implementation of
the Crime Reduction Strategy considering short- as
well as medium-term solutions relevant to early inter-
vention, reducing re-offending and increasing en-
forcement and situational prevention.

We will provide social work and community
development services to vulnerable children and fami-
lies in order to strengthen community ties and build
stronger family bonds as well as systematically re-
structuring the child protection services offered by the
Department of Children & Family Services to ensure
compliance with the provisions of the Children Law
and Regulations.

Madam Speaker, there will be an analysis of
all public agencies involved with the continuum of care
of children and families to develop a comprehensive
strategy to proactively address and treat the identified
issues as well as continue to develop and enhance
family programmes and treatment services to reduce
risk factors and increase protective factors, and ad-
dress issues such as trauma, grief, depression and
anxiety, substance abuse or co-occurring disorders,
thereby preventing further escalation in crime.

The fourth broad principle, Madam Speaker,
is a more efficient, accessible and affordable public

service. Madam Speaker, this Government continues
to see the benefits of making the services it provides
easier to obtain and more affordable to the users. By
guaranteeing the integrity in the purchase of goods
and services by the public sector as well as value for
money, we reduce costs and ensure greater efficien-
cies in managing Government. We will continue to
improve and increase E-Government services, devel-
op and implement E-filing for other banking, insurance
and fiduciary areas of the Monetary Authority, and
implement an electronic filing and payment system for
director registration and licensing.

And Madam Speaker, | am happy to be able
to announce that we have just appointed our first di-
rector of E-Services who will commence work on the
1* December.

Madam Speaker, the fifth broad principle is
modern, smart infrastructure. Madam Speaker, be-
cause we do plan to grow the economy through in-
creased development and work opportunities, it is vital
that Government ensures we have the necessary and
appropriate infrastructures in place to deal with that
growth.

One of the challenges of successive Govern-
ments has been the George Town Landfill. While we
are going through the proper, transparent and ac-
countable procedures for a long-term solution to solid
waste, we are managing the existing site as best we
can. Government is buying new equipment as need-
ed, management has been improved, and we are see-
ing the benefits.

Madam Speaker, | am happy to inform this
House that the multi-national engineering company
AMEC has been awarded a consultancy contract to
prepare a national strategy to determine the direction
of solid waste management in the Cayman Islands for
the next 50 years. We remain committed to imple-
menting the first National Solid Waste Management
System Strategy and the Integrated Solid Waste
Management System following proper procurement
processes, as per the Framework for Fiscal Respon-
sibility. To facilitate that upfront process, the Govern-
ment has allocated $1 million in the immediate
2015/16 budget and a provisional further million in the
following year.

Madam Speaker, tourism continues to play a
major role in our economic success. The Government
must, therefore, take steps to promote and safeguard
this industry by ensuring the safety and comfort of our
visitors. In this regard, the Government will be making
a relatively significant investment in the facilities used
for air and cruise arrivals.

The Government has allocated $5.5 million
towards the further development of a cruise berthing
facility in George Town. However, the Government
remains resolute in its efforts to ensure the cruise
berthing project delivers value for money and, most
importantly, that any action taken will not have a dis-
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astrous effect on our environment. The $5.5 million
investment will ensure those criteria are met.

Recent increases in our overnight visitors
have provided a tremendous boost to the local econ-
omy. However, complacency is a luxury we cannot
afford. The Owen Roberts International Airport has
served us well for 30 years, but it is now reaching its
maximum capacity. As the facility that provides the
first and last impression for our stay over guests, it is
critically important that the Government moves swiftly
to improve the airport, and in so doing, better our tour-
ism product.

To continue to ensure the necessary and ap-
propriate infrastructure is in place, Government re-
mains committed to investigating the possibility of in-
troducing a landfill tipping fee for waste brought in
from private companies and citizens. This would in-
clude a review and subsequent amendments to Public
Health Regulations.

We will review the management and operation
of cemeteries, and possibly implement appropriate
legislation as necessary, and develop a strategic plan
to diversify the sources of energy available to the
Grand Cayman electrical grid in a manner that stabi-
lises, and hopefully reduces, energy costs longer term
and potentially creates a vibrant new business sector.

Government plans to reduce ground water in-
filtration by using a CCTV system to identify and re-
pair sewer mains and rehabilitate manholes and ex-
tend the existing wastewater collection system into
Governor’'s Harbour and connecting all residents in
that area to the public sewerage system.

We also intend to create distinct zones for the
Water Authority whereby the net inflow can be com-
pared against the water sales to strategically identify
problem areas within the distribution system and re-
duce non-revenue water.

As you can appreciate, Madam Speaker, an
efficient transportation network is essential for the
economic development of a country. It saves the
commuting public time and money, improves the effi-
ciency of land use and facilitates commerce through
the movement of customers and supplies.

The Government’'s planned expansion of the
Linford Pierson Highway and improvement of various
arteries around the George Town area will be aug-
mented by private sector efforts to extend the East-
West Arterial Highway and further develop the East-
ern districts. An investment of approximately $27 mil-
lion to the Ministry of Planning, Lands, Agriculture,
Housing and Infrastructure over the next three finan-
cial years will be used to execute the planned im-
provements and expansions, which include complet-
ing the widening of the Linford Pierson Highway from
Bobby Thompson Way to Crewe Road, completing
the widening of Godfrey Nixon Way from the Esterley
Tibbetts Highway to Eastern Avenue and completing
the widening of Smith Road from Huldah Avenue to
Hospital Road.

Madam Speaker, the sixth principle is a fit and
healthy population. While aiding the private sector in
creating jobs, growing the economy and ensuring in-
frastructure is in place to meet our growing demands,
if we did not have individual quality of life through
health and fitness, all would be for naught, Madam
Speaker. Government cannot legislate for health and
wellbeing, but it can be a model to its citizens. | com-
mend the men and women in the civil service who |
see taking exercise on a weekly basis via their walk-
ing club. To help our society to get or remain fit and
healthy, the Government will continue to develop and
enhance family programmes and treatment services
to reduce risk factors, increase protective factors, and
address issues such as trauma, grief, depression,
anxiety, substance abuse or co-occurring disorders,
thereby improving the health and wellbeing of society.

The Government will promote and conduct
public education on the community’s responsibility
toward the elderly and disabled to improve and
strengthen their quality of life as well as develop ac-
tion plans for the implementation of the National
Sports Policy. We will also continue to review and im-
prove facilities where required to meet the needs of
the community as well as foster and promote sports
tourism and work with national sports associations to
develop strategic plans to improve the quality and in-
crease the quantity of physical education in schools,
in line with long-term athlete development principles.

The seventh principle, Madam Speaker, is a
centre of excellence in education. The Progressives-
led Government is committed to continuing to develop
a world-class education system that positions our
children and young people for success in further
learning, employment and life.

One of the projects Government will continue
to support is the continued construction of the John
Gray High School. Whilst there is a significant cost
element attached, the Government strongly believes
that an educational environment, rich in opportunities
to increase workforce readiness, is a worthy use of
public resources.

We are a First World country and our children
deserve a first class education system that is condu-
cive to effective learning. Therefore, we will invest in
the future leaders of these Islands by providing the
proper developmental infrastructure that offers them
the best opportunity for future success. In this regard,
Madam Speaker, the Government has allocated ap-
proximately $6 million to the Ministry of Education,
Employment and Gender Affairs to continue with the
construction of the new John Gray High School in
phases and to carry out other minor capital works. In
addition, we are prepared to develop and initiate a
new legislative framework for education with full im-
plementation of the national curriculum and introduce
an enhanced governance model for education, which
creates new levels of partnership with parents, the
community and the private sector, with more devolved
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responsibilities and greater accountability among all
stakeholders.

Government will fully implement the Cayman
Islands Early Childhood Curriculum Framework and
the Education Council Guidelines for Early Childhood
Care and Education Centres (2013) and will continue
to implement the ‘response to intervention’ approach
to support the most at-risk students.

We will formalise and implement a public-
private-partnership strategy for the re-opening of the
historic George Town Library building as a cultural
centre and promote and grow the School for Hospitali-
ty Studies.

We plan to expand the curriculum of the
Cayman Islands Law School to introduce an LLM
(Master of Laws) degree programme in International
Finance: Law and Regulation, in order to further en-
hance the school’s stellar track record as a reputable
institution for tertiary education.

The National Gallery will be maintained as a
leading education facility and resource in the Cayman
Islands and assist in the establishment of secondary
and tertiary level arts education in the Cayman Islands
in order to encourage the development of local artists.

The [eighth] principle, Madam Speaker, is a
culture of good governance. Madam Speaker, as we
have matured into a modern society, the demands on
our courts system have also substantially increased.
Continued growth in our financial services sector and
our various service offerings, creates complex legal
matters requiring significant court resources. Further,
the enactment of various good governance laws, such
as, the Freedom of Information, the Children’s Law,
the Anti-Corruption Law and the Bill of Rights, has
likewise served to increase the work of our Judiciary.

Justice delayed is justice denied, and present-
ly, our judicial facilities are inadequate to provide time-
ly adjudication of various matters coming before the
courts. Increasingly, citizens are waiting months and
in some instances, years for matters to be dealt with
by the courts. For several years, The Hon. Chief Jus-
tice has been asking for the provision of a new court
facility to improve the efficiency of the Judiciary.

In this SPS, the Government has allocated
$200,000 to start the process, which will include a de-
tailed business case and a subsequent procurement
process in line with the FFR. A portion of the funding
for this construction is expected to come from the ex-
isting Mutual Legal Assistance Treaty Forfeiture fund.

Other measures Government will take, Mad-
am Speaker, over this fiscal year, include the devel-
opment of a travel policy for all Ministers and Mem-
bers of the Cabinet and for statutory authorities and
government owned companies, as well as moving to
develop a national plan—Vision 2030—as a strategic
blueprint for the sustainable development of these
Islands.

The quality of the Government's media ser-
vices will be enhanced by increasing local content,

improving news content across platforms toward
building listeners’ connection to Radio Cayman and
increasing reporting on all aspects of government, in
collaboration with Government Information Services
and Cayman Islands Government TV. We will also
encourage more community engagement by increas-
ing opportunities for people in the districts to interact
with Radio Cayman and improve sponsorship of pro-
grammes, in addition to spot advertising, to help pay
for public programming.

The Government will continue strengthening
of the Department of Labour and Pensions so as to
provide more effective and efficient mechanisms for
managing compliance and enforcement of private sec-
tor pension and labour matters. And we support the
finalisation and facilitate the effective implementation
of new amendments to the Labour Law, the National
Pensions Law, the Pensions Investment Regulations
and the General Regulations as well as facilitate the
work of the Minimum Wage Advisory Committee.
Through the Monetary Authority, we will formalise
regularly scheduled meetings with key private sector
groups such as Cayman Finance, AIMA, CISPA, the
Bankers Association, Insurance Managers Associa-
tion, STEP and the Director’s Association.

The ninth principle, Madam Speaker, is sus-
tainable developments in Cayman Brac and Little
Cayman with sensitivity to the Islands’ unique charac-
teristics.

Madam Speaker, you are keenly aware of
Government's desire to see Cayman Brac and Little
Cayman grow and thrive. | enjoy my time spent on the
Sister Islands and | understand well the need for jobs
and a stronger economy. There is some good news
for the economy on the Brac with the weekly visit of a
four-masted 16-sail ship that carries around 150 pas-
sengers. Not only will the visits expose new people to
the Sister Islands, but it will also stimulate the econo-
my and could provide incentive to further develop the
Brac tourism product. To ensure the Sister Islands are
sustainably developed, Government plans to complete
the fourth changing room at the facility and the track
and swimming pool at the Cayman Brac Sports Com-
plex to encourage sports tourism, as well as complete
works to convert the Bluff hurricane shelter site into a
new Cayman Brac school campus, as | have already
mentioned.

On the Brac also, we will improve scheduled
Cayman Airways Ltd. air service using large turboprop
aircraft and complete the terminal expansion at the
Charles Kirkconnell International Airport to allow for
international flights into Cayman Brac.

As for other infrastructure, the Government
will continue the installation of various size water
mains along the North Coast (from West End Cross-
roads to District Administration Building) and continue
work on the Bluff site to carry out preliminary hydro
geological investigations to construct a new water
production/storage and distribution facility.
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The tenth principle, Madam Speaker, is the
conservation of our biological diversity and ecological-
ly sustainable development.

If we are to maintain the Cayman Islands as a
pristine and sought after tourist and investor destina-
tion, we have to ensure that our biological diversity
and ecology are sustained while development contin-
ues. Our Cayman Turtle Farm and mosquito borne
diseases have both made headlines in the recent past
and to that end, Government will continue researching
optimal control methods for Aedes aegypti, the vector
for dengue fever and chikungunya and contribute to
the conservation of sea turtles in the wild around the
Cayman Islands, by resuming annual releases of tur-
tles as soon as the appropriate tests and sample col-
lections are completed.

The eleventh principle, Madam Speaker, is a
robust agriculture sector suited to the needs and re-
sources of the country.

Just as all of those previously mentioned
items are strategic to a successful government, econ-
omy and country, so too is Agriculture. Government
will develop the national food and nutrition security
policy and strategic plan 2016, develop a land lease to
farmers policy and seek to host the Caribbean week
of Agriculture in 2016.

Principle twelve, Madam Speaker, is equity
and justice in a society that values the contributions of
all. Madam Speaker, everything Government is pro-
posing also depends on strong families and communi-
ties throughout the Cayman Islands. We have a pas-
sion to make a positive difference now and for future
generations by ensuring that human development is a
national priority.

Madam Speaker, there are presently over 100
students at the Lighthouse School, which caters to
children with special needs. These are our children
and they will one day grow into adults. The Govern-
ment has a moral responsibility to ensure that there
are appropriate facilities to deal with the growing pop-
ulation of adults with special needs. Included in the
SPS is a provision of approximately $8.5 million over
two years for the construction of a proper mental
health facility. This facility, when built, will also facili-
tate vocational training and support services for adults
with special needs.

Government plans to finalise the Cayman Is-
lands Disability Policy and its implementation plan-
ning, ensuring that the needs of disabled persons in
our communities are met by amending or implement-
ing legislation and enhancing infrastructure.

We plan a new Sunrise Centre facility, using a
public/private partnership arrangement, which will
commence construction in financial year 2016/17 and
be completed in 2017/18. The new Sunrise Centre will
provide continued vocational training and support ser-
vices for adults with disabilities.

Also in the works are a National Register of
Persons with Disabilities, a National Resource Centre

for Persons with Disabilities and the creation and op-
eration of a National Council for Persons with Disabili-
ties with a supporting Secretariat to champion disabil-
ity interests. We will also develop a public education
campaign to promote the inclusion of persons with
disabilities and provide supported living programmes
for persons with disabilities to ensure the achievement
of the highest level of independence possible.

Madam Speaker, Government will also devel-
op a National Policy on the Elderly and advocate for
legislation or resources required to ensure the rights
of the elderly are protected and their needs are ad-
dressed in our community and undertake a collabora-
tive research project on gender issues in education, in
particular the underperformance of boys and young
men in the education system.

We will continue to work towards extension of
the Convention on the Elimination of All Forms of Dis-
crimination against Women to the Cayman Islands,
and promote gender equality and provide awareness
of the Gender Equality Law and CEDAW through
training and communications.

Government will also implement the National
Youth Policy and construct Youth Development Indi-
cators to lead data driven strategies for youth devel-
opment.

Madam Speaker, this Strategic Policy State-
ment keeps us on the path we began in May 2013 of
long-term fiscal responsibility. It also sets forth our
very clear policy objectives that are aimed at ensuring
a strong, stable and healthy Cayman society for gen-
erations to come. We are keenly aware of our need to
develop, but we are even more cognisant that the de-
velopment we seek and welcome must not leave our
people behind or harm our environment.

The Progressives-led Administration will con-
tinue to push the country forward. We will continue to
aim high, for our people deserve no less.

We are committed to all that we have put forth
in this Strategic Policy Statement and | ask all Hon-
ourable Members of this Legislative Assembly for their
support of Government Motion No. 3 of 2014/15,
which seeks the approval of the 2015/16 Strategic
Policy Statement.

| thank you, Madam Speaker.

The Speaker: We will now take a luncheon break and
reconvene at 2:00 pm.

Proceedings suspended at 12:29 pm
Proceedings resumed at 2:30 pm

The Speaker: Please be seated.

Proceedings are resumed. Does any other
Member wish to speak? Does any other Member wish
to speak? Final call, does any other Member wish to
speak?
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| recognise the Honourable Minister responsi-
ble for Education.

GOVERNMENT BUSINESS
MOTION

GOVERNMENT MOTION NO. 3/2014-2015
THE STRATEGIC POLICY STATEMENT FOR
2015/2016 FINANCIALYEAR

[Continuation thereof]

Hon. Tara A. Rivers, Minister of Education, Em-
ployment and Gender Affairs: Thank you, Madam
Speaker.

| rise to support the SPS document the Gov-
ernment has just tabled, and to give some brief re-
marks to expand upon an area that was touched on
briefly by the Minister of Finance and the Premier, and
that is to do with the area of the Government'’s focus
and commitment to improving the employment pro-
spects for the country.

As the Minister of Finance stated and as is
reflected in the SPS document, the Government con-
tinues to support the training, development and em-
ployment access through the work of the National
Workforce Development Agency and through the em-
phasis the agency puts on helping to assist Caymani-
ans upskill, as well as access employment opportuni-
ties.

The SPS document also reflects a number of
other areas. This Government recognises that the ap-
proach to tackling the issue of unemployment has to
be a whole-government approach. You will notice in
the SPS that the Government speaks to the need for a
stronger collaborative working relationship between
the various agencies in government, including the
Immigration Department, the Department of Children
and Family Services [NDWA], and otherwise. The way
our legislative framework is and has been structured
for many, many years, our primary piece of legislation
dealing with employment policy is the present Immi-
gration Law, which is the latest iteration from the orig-
inal Caymanian Protection Law. As the SPS reflects,
the Government recognises that there has to be
greater cooperation, greater collaboration, and greater
emphasis on placing, developing and facilitating
greater transparency in the job opportunities that exist
in the market and, therefore, creating and facilitating a
greater and more transparent work permit process.

Madam Speaker, the Government has worked
very hard over the past year to ensure that the Immi-
gration Department and its boards are aware of Cay-
manians who have registered with the NWDA to show
that they are ready and available for work. The Immi-
gration Department is now aware of this because of
the collaboration over the past year. The Government
is committed to continuing to encourage further col-

laboration between the departments by hopefully
promoting further transparency with respect to which
companies have jobs currently held by work permit
holders that will be coming to market upon expiration.
Hopefully, the public will be able to access that infor-
mation in a more transparent manner.

Madam Speaker, we recognise that we need
to do more with the system we have now with respect
to making sure that information is readily accessible.
Waiting to see which ads come out in the relevant
newspapers two weeks in a row is not what we need
to ensure that employment opportunities are actually
made readily available and accessible. The emphasis
in the coming year will be looking at how we can im-
prove this information sharing from Immigration and
its databases to the NWDA to give a better picture.

The Government must continue to commit to
making information as to which jobs that could be held
by suitably qualified persons, suitably qualified Cay-
manians, are actually currently available and coming
on line as a result of an expiring work permit, or oth-
erwise, accessible on a rolling basis. The emphasis of
the Ministry is to continue to promote having a more
transparent database at the Immigration end while
figuring out how that should actually work. We look
forward to working with the relevant ministries and
departments as it relates to the Immigration boards
and database regarding work permit process.

Madam Speaker, the Government must also
recognise that because of the primary nature of the
Immigration Law and its role with respect to facilitating
employment in the country, there are certain inade-
guacies that still exist and that we need to look at
strengthening the legislative regime as it relates to job
advertisements and what is required currently under
the Immigration Law as it relates to accessing infor-
mation about job availability. It is no longer acceptable
to have a situation where people overseas can find
out about jobs long before we know locally which jobs
are available. These are the things that Government
needs to look at critically to determine how to move
forward in addressing these concerns.

Madam Speaker, | want to draw the connec-
tion of the whole approach taken by the Government
as to the issue of job and job creation discussed in the
SPS. As discussed on page 18 of the SPS, the devel-
opment and construction projects which the Minister
of Finance talked about as being a key vehicle for job
creation as expected in the coming year, the Govern-
ment must continue to do as it has done this year, by
making sure that mechanisms are built into any incen-
tive packages, any concession packages, any discus-
sions, any conversations, any development projects.
And to ensure that real mechanisms and real oppor-
tunities are provided for real jobs for Caymanians; that
discussions are had from the get-go and actual action
taken to ensure suitably qualified Caymanians are
given the real opportunities and that companies and
developments are incentivised to ensure that they
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look to attract and hire Caymanians. There is no point
in talking about job creation if we are not actually able
to access those jobs. So, these are some of the ways
that Government is looking to ensure that actual quali-
fied Caymanians are given the ability to access these
opportunities and that these developers are given the
impetus to take action to find qualified Caymanians.

Madam Speaker, another thing that the Gov-
ernment is considering, to which | am happy to say
that the Ministry of Education, Employment and Gen-
der Affairs has already taken steps to do, is ensuring
that employment continues to stay front and centre as
a focus for this Government as a whole. Every single
one of us in here recognises and campaigned on the
great importance of the need to ensure that we con-
tinue to provide opportunities for real employment for
our people.

One of those ways is to look at the Cayman
Islands Government procurement process and find
ways to incentivise people who the Government con-
tracts and engages with in tendering processes for
various projects in regards to various ministries. And
to find ways to include incentives, recognise and give
credence to those companies that can demonstrate
that they have actually employed or are seeking to
employ Caymanians in the process. In this regard, the
Ministry has adopted a policy to recognise and give
opportunity to companies that can demonstrate they
are seeking or taking qualified Caymanian employees
on board to deliver the services to the Ministry and the
various departments through whatever the construct
of the contract is.

By taking a whole-government approach to
this (and this is something that | encourage the entire
Government to adopt, and it is something for the Dep-
uty Governor’s office to consider), as | said, individual
ministries are contemplating doing a similar move.
The Ministry of Education, Employment and Gender
Affairs has taken this step and look forward to having
a more targeted approach taken by the entire Gov-
ernment to demonstrate that we not only recognise
the importance of creating real opportunities, but that
we can also find ways to incentivise in an appropriate
manner, which still ensures the job gets done by the
best and most appropriate persons, while obviously
making sure that the real opportunities trickle down to
the qualified Caymanian population who are able to
do the job.

Madam Speaker, with those few words, |
thank the Minister of Finance for tabling this and | look
forward to continuing to work with this Government to
find solutions and take this country forward in the way
that we are embarking on now, and into the future as
we need to go. Thank you.

The Speaker: Does any other Member wish to
speak? Does any other Member wish to speak? Final
call, does any other Member wish to speak?

If not, | call on the mover to exercise his right
of reply.

The Premier, Hon. Alden McLaughlin: Thank you,
Madam Speaker.

I am delighted that the Strategic Policy State-
ment and the presentation made by the Honourable
Minister of Finance and subsequently the discussion
of the policy direction of the Government by me, ap-
pears to have been met with general agreement. |
thank all Members on the Opposition benches for their
tacit support of the Government's policies and fiscal
plans.

| just wish to clarify one matter that has arisen
since the delivery and my announcement that the civil
service would be receiving a 4 per cent cost of living
adjustment with effect from 1 July 2015. There is ap-
parently some confusion around whether or not it is 4
per cent, or whether there is some other figure. | am
not going to mention any of the other figures that have
put to me because that is just going to add to the con-
fusion. | just want to assure the civil service and eve-
ryone else that it is 4 per cent cost of living adjustment
(COLA) with effect from 1 July 2015.

So, Madam Speaker, with those few words, |
thank all honourable Members of the House for their
support, spoken and tacit, of the Government's Stra-
tegic Policy Statement, which will set out the broad
parameters for the development of the 2015/16 Budg-
et of the Cayman Islands Government. Thank you,
Madam Speaker.

The Speaker: The question is: BE IT NOW THERE-
FORE RESOLVED that the Legislative Assembly ap-
proves the policy priorities, aggregate financial targets
and financial allocations set out in the 2015/16 Strate-
gic Policy Statement as the indicative parameters on
which the 2015/16 Budget is to be formulated.

All those in favour please say Aye. Those
against, No.

AYES.
The Speaker: The Ayes have it.
Agreed: Government Motion No. 3/2014-15 — The

Strategic Policy Statement for the 2015/16 finan-
cial year passed.

GOVERNMENT BUSINESS
MOTION
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GOVERNMENT MOTION NO. 4/2014-15—THE
DEVELOPMENT AND PLANNING LAW (2011 RE-
VISION) THE DEVELOPMENT AND PLANNING
(AMENDMENT) REGULATIONS, 2014

The Speaker: Honourable Minister of Planning,
Lands, Agriculture, Housing and Infrastructure.

Hon. D. Kurt Tibbetts: Thank you, Madam Speaker.

I beg to move Government Motion No.
4/2014-15, entitled The Development and Planning
Law (2011 Revision) - The Development and Planning
(Amendment) Regulations, 2014.

The Speaker: The Motion has been duly moved.
Does the Minister wish to speak to it?

Hon. D. Kurt Tibbetts: Yes, Madam Speaker.

Let me read the Motion so that it is clear to
everyone:

WHEREAS section 42(1) of the Develop-
ment and Planning Law (2011 Revision) provides
that the Cabinet may make regulations;

AND WHEREAS section 42(3) of the said
Law provides that no regulations shall be made
pursuant to the said Law unless a draft thereof
has been laid before the Legislative Assembly and
a resolution approving the draft has been passed
by the Legislative Assembly;

AND WHEREAS the draft Development and
Planning (Amendment) Regulations, 2014 were
laid on the Table during a sitting of the Legislative
Assembly;

BE IT THEREFORE RESOLVED THAT the
draft Development and Planning (Amendment)
Regulations, 2014 as amended be approved by the
Legislative Assembly in accordance with the pro-
visions of section 42(3) of the Development and
Planning Law (2011 Revision).

Madam Speaker, as Members will recall, at
the last meeting of the Legislative Assembly Govern-
ment gave its commitment to present the Develop-
ment and Planning (Amendment) Regulations for de-
bate and passage through this House. The purpose of
these amendments is to assist both the public and the
Planning Department with operational efficiency. For
example, now the public can look to the regulations
for all the rules and the criteria by which development
in the Cayman Islands is regulated.

I will probably not go through every one, be-
cause some of them are very consequential, but | will
try my best to highlight and explain the main changes
to the regulations that are of any importance. Regula-
tion 2 amends a number of definitions in the principal
regulation. The first one is the deletion of the definition
of “approved Agent.” There was a fair amount of de-
bate about that at the last meeting. But let me explain
the rationale why the Central Planning Authority [CPA]
has recommended that this definition be deleted.

As it is presently worded, the provision for
“approved Agent” places an onerous burden on the
CPA because when we read through, the CPA is ex-
pected to act as a regulatory body for enforcing as-
pects of the Trade and Business Licensing Law. After
all of the other requirements in the definition, the defi-
nition as it stands says “and approved by the CPA.”
Meaning, after all is said and done, the CPA is still
expected to be able to approve either an individual or
an entity as someone or some entity that is allowed to
make a planning application.

I have said before, and will say again, as we
speak, we are working on it. It is our intention to regu-
late the industry by presenting to the House, as early
as we possibly can get the legislation drafted,
amendments to the Builder's Bill, which was never
enacted, and also a new Professional Registration
Bill, which will see the licensing of contractors, archi-
tects, engineers, and surveyors who are practicing in
the Cayman Islands.

Madam Speaker, we also are simplifying the
definition of “dwelling unit” by adding at the end of the
word “housekeeping unit” and deleting the words “with
exclusive cooking, eating, living, sleeping and sanitary
facilities.”

Madam Speaker, as at right now, the defini-
tion of “dwelling unit” specifies that there must be ex-
clusive cooking, eating, living, sleeping and sanitary
facilities in the structure. While a dwelling unit will in-
herently include the specified items, by including them
in the definitions, there have been conflicts created
with other regulatory statutes. As a result, there are
instances in the case of apartments, for example,
where a certificate of occupancy [CO] cannot be is-
sued presently without the specified appliance in
place when, in fact, such items are usually the choice
of the purchaser. It is kind of a chicken-and-egg sce-
nario, whereby developers who build apartments have
everything else finished and all of the inspections are
done, but until the apartment is sold and whoever
buys the unit decides on what they want for applianc-
es, it makes no sense for the developer to buy appli-
ances, put them in, and a lot of times those who sell
them will not take them back. So it causes a real prob-
lem.

As a result, the Building Code adequately ac-
commodates for the provision of appliances, giving
the Planning Department the confidence that a CO
can be issued while some of these items are not actu-
ally placed in the structure.

There is also an amendment to the definition
of "Hotel/Tourism zone 2" to include the area desig-
nated as such on the plan which is set out in Schedule
4. The map in this Schedule simply updates the exist-
ing map to reflect all of the parcels within the area that
are zoned “hotel/tourism.” But | want to go a little bit
further, because the other changes to the Ho-
tel/Tourism zone 2 are also addressed in the Regula-
tions.
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We are changing the definition of the word
“lot” to include strata lots, by replacing the definition
with “lot’ means a legally registered parcel of land and
includes a land strata lot.” What happens is the regu-
lations give the word “lot” to have the meaning as-
cribed to the word “parcel” in the Registered Land
Law. The Registered Land Law (2004 Revision) de-
fines the word “parcel” as meaning an area of land
separately delineated on the registry map and given a
number. So, we have these varying definitions which
give rise to a scenario where strata lots are not shown
on the registry map and, therefore, are not “lots” for
the purposes of the Development and Planning Regu-
lations. So, they are not subject to minimum lot size
requirement and this has resulted in nhumerous strata
lot subdivisions with lots that are significantly under-
sized but the CPA has no control over the issue since
the strata lots are not lots as per the regulations. We
are clarifying that issue so that these lots can have
uniform minimum sizes.

There is also the question of a definition of a
building permit. In defining a building permit we are
inserting after “parking area” the word “Permit’ means
the permit issued under the Building Code Regula-
tions (2013 Revision).” Madam Speaker, this is simply
a modernisation of the regulations to reflect what is
now defined in the Building Code.

Under this definition the department will be
able to use a number of building permits for various
stages of construction and various circumstances dur-
ing the construction process. For example, a founda-
tion permit, or a green card, can only be issued if a
foundation will be built at that time, or a fit out permit if
interior work is to be regulated and so forth. So this
gives the latitude to have not just one building permit,
but a varying number of building permits specifically
designated to what that permit is allowing to be done.

We are also making an amendment to the
definition of “quarry.” In November of 2012 the defini-
tion was added to the regulations. Over the past year
it has become fairly obvious that the definition re-
quired a minor amendment in order to bring clarity to
the types of activities that would be considered quar-
rying. So, the existing definition is being replaced with
“‘quarry’ means a place where rock, ore, stone,
peat or similar materials are excavated for off-site
use to supply material for construction, industrial,
manufacturing or other purposes; and ‘quarrying’
includes blasting, primary processing (such as
washing, screening, crushing or storage of the
material excavated) and the making of concrete or
asphalt from the material excavated.”

Just to use a fairly simple example to explain
without this change what actually could have been
allowed to happen: If there is a development taking
place and there is excavation being done and aggre-
gate is being created, the developer does not have a
licence to quarry. Normally speaking, once you exca-
vate on a site, whatever aggregate you excavate is

used on the same site for whatever purposes, whether
for grading, land reclamation or whatever, then you do
not need an actual quarry licence because it is not
being taken off site. But with the definition put in in
2012, what could have actually happened is that with
a fairly large development, someone could have
erected a concrete batching plant on the site, used
whatever aggregate that was reclaimed from that site
and put to the stage that could be used to make con-
crete and that entity could create that on site and
move it off site and sell it, which was not the intention.
This defines quarrying and it puts a line squarely be-
tween what is quarrying and what is not.

These amendments simply seek to ensure
that the definition remains current.

Regulation 3 amends regulation 6 of the prin-
cipal regulations by saying in subsection (a), “in sub-
regulation (1) by deleting the words ‘on the pre-
scribed forms’ and substituting the words ‘on
forms provided by the Director’ [of Planning].

Currently, regulation 6 states that applications
for planning permission must be made on the pre-
scribed forms. But there is no schedule in the regula-
tions that depicts what these prescribed forms are and
what specific forms are to be used. So, the regulation
is changed to specify that applications must be made
on the forms provided by the Department of Planning.
This negates the need for a schedule to be included in
the regulations and it allows the forms to be modified,
deleted or added to, as needed, from time to time.

In sub-regulation (2) we are repealing para-
graphs (a) and (b) and substituting the following para-
graphs (and this is all to do with the same business of
prescribed forms):The new subsection (a) reads: “(a)
No person shall, without a Permit, construct or
change a building or structure or carry out, in re-
spect of any land, building or structure, any work
that requires planning permission; and the holder
of a Permit shall not in respect of any land, build-
ing or structure to which the Permit relates, carry
out any work other than the work authorized by
the Permit.”

And (b) will read: “Prior to commencing the
construction of, or the change to, a building or
structure, a person shall obtain a Permit and, for
that purpose, shall lodge with the Director an ap-
plication for a Permit, which shall be accompanied
by the fees (if any) set out in Schedule 2.”

We are also repealing sub-regulation (3), and
the new sub-regulation will read: “(3) An application
for planning permission with any setback adjacent
to the sea shall include a Mean High Water Mark
survey physically defined on ground no more than
six months prior to the application being submit-
ted, and the survey plan shall be authenticated by
and registered with the Department of Lands and
Survey.”

Madam Speaker, first of all, it should be noted
that this sub-regulation (3) previously applied to “ap-
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proved Agent”, but by deleting this definition and a re-
numbering exercise, this now applies to the high water
mark surveys. Having said that, this regulation incor-
porates a policy of the department whereby high water
mark surveys must be submitted with applications for
coastal development. Section 8(10) of the Regulations
stipulates the required minimum setbacks from the
high water mark depending on the zoning. However,
nothing in the regulations currently requires an appli-
cant to demonstrate where the high water mark is lo-
cated so that the required setbacks can be measured.
The department’s policy attempted to regulate this,
but it was found to be difficult and cumbersome to im-
plement, hence the inclusion in the regulations.

Regulation 4 amends regulation 8 of the prin-
cipal regulations and its sub-regulations to address
parking requirements for churches. We are repealing
sub-regulation (1)(i) and substituting the following
subparagraph: “(i) churches and other places of
worship, including ancillary uses (such as church
halls, classrooms and recreation rooms) - one
space per 150 square feet.” That is making the park-
ing requirements uniform, and | will explain.

Presently the parking requirement for a
church is calculated at one parking space for every
eight seats. Unfortunately, there is no mechanism
available, or there is no specific parking requirement
for church halls or ancillary usage within the overall
church buildings. You have many church compounds
nowadays which have the actual church itself, the
church hall and it might have some congregation area
or some after school area, or whatever. And because
of how the regulations read now, the parking require-
ment of one space per eight seats, is the only re-
quirement for the entire church property and it is al-
most impossible to properly calculate it. So, the same
requirement one space per 150 square feet will be
uniform across the board when the calculations are
made.

If truth be known, many of these institutional
premises have too few parking spaces. This is not to
infringe or anything else, but to engage in proper
planning.

We are also addressing building heights in the
Hotel/Tourism zones 1 and 2. We are repealing sub-
regulation (2)(e) and substituting the following para-
graph: “(e) in a Hotel/Tourism zone, shall not ex-
ceed sixty-five feet or five storeys, whichever is
the less, but when the building is a hotel or apart-
ment in Hotel/Tourism zone 1 or in Hotel/Tourism
zone 2, the maximum permitted height is one hun-
dred and thirty feet or ten storeys, whichever is
the less.”

Currently each zone has a different maximum
allowable building height. This regulation facilitates
the same maximum allowable height of a develop-
ment in both zones.

We are repealing sub-regulation (3) because
there was an inconsistency and carryover in the regu-

lations from the changes to accommodate ten storey
buildings, thus it has been deleted.

Regulation (8)(10)(d) in the principal regula-
tion addresses setbacks for canals and inland water-
ways. As we speak, this regulation stipulates that
where a shoreline is a canal or inland waterway, there
shall be a twenty foot setback from the high water
mark. It reads, “a [minimum] of twenty feet from the
high water mark.”

Through the recent review of an application
for a development along a canal, it was realised that a
canal does not have a high watermark pursuant to the
definition found in the Lands Survey Regulations. So,
in order to ensure that there was a required setback
along a canal, the aforementioned regulation is
amended. As a result, in sub-regulation 10(d) the
words “a canal or” are deleted, and a new sub-
regulation is added as follows [in clause 4(f)]: “(ea) in
areas where the shoreline is a canal, all structures
and buildings, including ancillary buildings, walls
and structures, shall be setback a minimum of
twenty feet from the physical edge of the canal.”

The whole purpose of that is simply to say,
instead of a high watermark, wherever the edge of the
canal is, the setback is twenty feet. That's all.

[Inaudible interjection]

Hon. D. Kurt Tibbetts: In certain matters, like what |
am hearing from across the floor, Madam Speaker,
the CPA has variance procedures which they can ap-
ply when it comes to matters like that. But it is impos-
sible to have every single thing addressed. This is
meant for main structures. The CPA has variance
procedures when it comes to other matters once the
application is made and the point is addressed to
them.

Sub-regulation (10)(e) defines high watermark
setbacks in the Hotel/Tourism zone. Prior to Novem-
ber 2012, the required setback from the high water-
mark in the Hotel/Tourism zone was 130 feet for the
first 3 storeys and an additional 15 foot setback for
each additional storey. In November 2012 the regula-
tions were amended with the intent of stipulating that
the additional 15 foot setback would be required for
the fourth storey and above. Unfortunately, the
amendment that was approved stated (and | will
quote), “with an additional 15 foot setback for the third
through the seventh storey.” That was a bit ambigu-
ous. So, a strict reading of this clause could actually
mean that you only require one additional 15 foot set-
back and not an additional 15 foot setback for each of
the storeys. This amendment is only reflecting what
was originally intended. Therefore, the sub-regulation
is amended by deleting the words “for the third
through the seventh storey” and substituting the words
“for each of the fourth through the seventh storeys” to
clear the air that for each one there is a further 15 foot
setback.
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[Inaudible interjection]

Hon. D. Kurt Tibbetts: Fourth through seventh is ac-
tually four. Yes.

[Inaudible interjection]

Hon. D. Kurt Tibbetts: Madam Speaker, sub-
regulation (4)(g) deals with notices to adjacent land-
owners by inserting after the words “notice of such
application” the words “shall be made on the form
provided by the Director.” And it amends regulation
8(12A) of the principal regulation that simply says that
notice of an application for planning permission must
be served on adjacent landowners, but it does not
specify a specific form. Applicants serve notices in
varying formats and it causes confusion in the pro-
cess.

Sub-regulation (h) deals with building height
variances. The regulations now provide the Central
Planning Authority a certain level of discretion when
reviewing planning applications. This discretion is of-
ten applied through what is commonly referred to as a
variance. But regulation 8(13) is now written in such a
manner that the CPA has no discretion to allow vari-
ances for building height, and ties the CPA’s hands on
this matter and does not allow the flexibility to ac-
commodate situations where terrain characteristics or
even creative architectural design warrant minor ex-
ceptions to the maximum building height.

At a meeting on 2 October 2013, the Central
Planning Authority resolved to recommend to the Min-
istry that this regulation be amended to allow discre-
tion for building height variances. So, the proposed
amendment is as follows: “in sub-regulation (13) by
deleting the words ‘Notwithstanding sub-regulation
(1), and substituting the words ‘Notwithstanding sub-
regulations (1), (2).”

Madam Speaker, the criteria for reviewing cer-
tain types of applications for development were origi-
nally set out in section 6 of the Law, but it is consid-
ered an operational matter by both the CPA and the
department and the recommendation is that this is
better suited in these regulations. The amendment is
as follows: “by inserting after sub-regulation (13) the
following sub-regulation- ‘(14) Where the Authority or
Board receives an application for permission to carry
out planned area development or special purpose de-
velopments,” (that is, the planned area development
is what is commonly referred to as a PAD) “the Au-
thority or Board,” (the word “Board” is used for the
Development Control Board) “as the case may be,
may- (a) consider the likely impact of the proposed
development on the infrastructure of the Islands as
well as on the educational, social, medical and other
aspects of life in the Islands; (b) consider whether
there are other issues of national importance which
are relevant to the determination of the application for
development and require evaluation; (c) consider

whether there are technical or scientific aspects of the
proposed development which are of so unfamiliar a
character as to jeopardise a proper determination of
the application for development unless there is a spe-
cial inquiry for the purpose;” (For instance, if there is
need determined for an environmental impact as-
sessment.) “(d) identify and investigate the considera-
tions relevant to, or the technical or scientific aspects
of, the proposed development which, in its opinion,
are relevant to the question whether the application
should be approved; (e) assess the importance to be
attached to those considerations or aspects; (f) con-
sider whether the development proposed in the appli-
cation should instead be carried out at an alternative
site; and (g) arrange for the carrying out of research of
any kind appearing to it to be relevant to an applica-
tion.”

Those are considerations which the CPA will
now have to bear in mind.

Regulation 5, of this amendment, amends
regulation 9 of the principal regulation to allow for ho-
tel development in a residential zone. What happens
now is the Development and Planning Regulations
allow the CPA to grant planning permission for non-
residential uses in a residential zone, provided certain
processes are followed. This stems from a recent sit-
uation where an applicant was proposing a planned
area development (a PAD) that included hotel devel-
opment within the mix of proposed uses. For proce-
dural purposes, the Authority considered hotel devel-
opment to be commercial and applied the procedural
requirement of section 9(3) of the regulations. This
procedure was challenged. After obtaining advice
from the Attorney General's chambers, it was deter-
mined to be more prudent to differentiate hotel devel-
opment from commercial development when consider-
ing PAD applications.

So, the amendment required will read as fol-
lows: (@) in sub-regulation (3), (i) by deleting the
words “Commercial, agricultural” and substituting the
words “Commercial, hotel, tourism-related, agricultur-
al.” That will specifically identify hotel building within
that zone once it is part of a PAD application, that it
can be allowed.

Subsection (ii) amends an inconsistent proce-
dural requirement for notification of adjacent landown-
ers by deleting the words “from an owner” and substi-
tuting the words “from an adjacent owner as provided
for in regulation 8(12A), (12B) and (12C) and lodged
within twenty-one days of the final advertisement.”
Madam Speaker, the reason for this change is that
there is again an inconsistency between three existing
procedural provisions in the regulations.

Regulation 8(12) states that, only adjacent
landowners within a certain radius may object to an
application for planning permission within twenty-one
days of notification.

Regulation 8(12E) states that, only adjacent
landowners within a certain radius may object to an
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application for planning permission within twenty-one
days of notification.

The existing 9(3) states only that an owner
can object to an application for planning permission
and there is no time limit for lodging the application.
So, this inconsistency is obviously an inequitable one.
We believe that all three of these provisions should
accord with each other.

It is necessary to repeal sub-regulation (6)(a),
(7)(a) and (8)(a) of Regulation 9, and sub-regulation
(3)(a) of regulation 15 of the principal regulations in
order to delete the density provisions for houses,
semi-detached and duplexes. | will explain.

Presently, minimum lot sizes and maximum
density for houses, semi-detached and duplexes in all
three residential zones (low density, medium density
and high density) and the beach/resort residential,
contradict each other. For example, in a low density
residential zone, the minimum lot size for a house is
10,000 square feet and the maximum density is four
houses per acre. But the density of one house on a
10,000 square foot lot equals to a density of 4.35
houses per acre. So, one contradicts the other and if
you went by 10,000 square feet, you would get more
than four houses per acre. Likewise, sub-regulation
(6)(0), (7)(j) and (8)(j) within the regulations address
side setbacks in residential zones and speak to the
provision for 50 per cent of the height of the building.
But they are deleted because that really is not rele-
vant when we speak to the other regulations which
have the side setbacks.

Regulation 7 amends regulation 24 by repeal-
ing sub-regulation (2)(a) and substituting the following
paragraph- “(a) involve a parcel of land or a group of
adjacent parcels of land that equals or exceeds forty
acres, and may include parcels on both sides of a
road.”

In the existing regulation 24(2), certain criteria
must be satisfied for an application to qualify to be
considered as a planned area development. These
criteria address such issues as parcel size, mixture of
uses, infrastructure, et cetera, as | have spoken to
before. Sub-regulation (2)(a) states that the applica-
tion must involve a parcel of land or a group of contig-
uous parcels of land that equals or exceeds 40 acres.

Madam Speaker, the intent of this single crite-
rion was to ensure that a PAD had sufficient land area
that you could do a proper master plan and recognise
that not in all situations would one parcel of land be
available that would be at least 40 acres in size. The
provision allowed for an applicant to group together
smaller lots that would come up to at least 40 acres.
But, Madam Speaker, it used the word “contiguous.”
In the strictest definition of the word “contiguous” that
would not allow for a parcel or parcels to be split by a
road. So, you could have five or six adjoining parcels
which would make up 40 acres, but because a road
goes through a portion of it, they would not be consid-
ered “contiguous.” Hence the minor amendment to

replace the word “contiguous” with the word “adjacent”
and also stipulating that the parcels can be on both
sides of a road.

Also, Madam Speaker, we have an amend-
ment to clarify the intent of land for public purposes.
The regulation allows the CPA to require applicants
for subdivisions to set aside up to 5 per cent of the
land for public purposes. That land for public purposes
[LPP] can be used for public purposes, including ac-
tive and passive recreation and public rights of way.
However, the regulation is really not clear as to
whether the term “public” refers to the general public,
or whether it refers to the public within the subdivision
from which the LPP was created. We believe that
since the LPP remains in private ownership it would
seem more reasonable to specify that the use of LPPs
intended for the use of the owners within the associ-
ated subdivision for which it was set aside. In order to
clarify the intent of that regulation, we are making the
amendment.

Regulation 9 addresses the location of re-
quired public rights of way in the hotel/tourism zone.
Regulation 32 requires any applicant to set aside and
dedicate to the public a six foot right of way to the sea
where there is a shoreline frontage of 200 feet or
more. In some instances, however, there may already
be suitable existing public access to the sea and a
new public right of way may be better located on an
alternative site. The wording of the existing regulation
does not state that an alternative site can be allowed.
But neither does it state that it cannot. Therefore, to
give the Central Planning Authority this flexibility, we
are amending this regulation and deleting the words
“from the public road to the sea. Such” and substitut-
ing the words “, per every two hundred feet, from the
public road to the sea, either on the subject property
or on such other property as may be deemed suitable
by the Authority.”

Regulation 10 amends regulation 34 by delet-
ing the words “but, in the case of an owner/occupier
who possesses Caymanian Status no special permis-
sion for the occupation of part of an uncompleted
building is required if such part complies with the ap-
proved plans.”

Madam Speaker, regulation 34 provides a re-
quirement for a Certificate of Occupancy (CO) to be
obtained prior to the building being occupied. But the
regulation also provides the exemption for an owner of
a building who has Caymanian status and states that
no permission is required to occupy part of an uncom-
pleted building, if that part complies with the approved
plans. What inevitably happens is that someone with
approval to occupy part of a building moves in and
then as they keep going along, because this exemp-
tion allows a Caymanian to do so, there are many,
many who simply have no further communication or
dealings with the Planning Department and the de-
partment is not able to go through the necessary in-
spections. It is a matter of safety for the general pub-
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lic, and there really is no win because we want to give
our Caymanians an advantage if possible, but with the
exemption there is no way to make them come back
to the department for the requisite and necessary in-
spections and we just do not see any other way out.
That is what it boils down to. We have wrestled and
battled with it back and forth and tried to think of eve-
rything we possibly could.

Madam Speaker, before | go on, | want to
speak generally to the amendments to the fee sched-
ules. It has recently come to our attention that there is
some confusion in the development industry as to how
the particular fees for submitting modifications to ap-
proved building permit plans are being administered.
The planning application fee schedule currently omits
a fee for institutional buildings. And the building permit
fee schedule currently omits a fee for both agricultural
and institutional buildings. Because there is no fee
specific to those categories | just mentioned, the
commercial fee rate is being applied as it is the only
fee available.

Somebody could want to build a greenhouse,
and they are charged the fee that a commercial build-
ing is charged. That is what happens now, and we are
correcting that by specifically categorising some of
these things. We are of the view that applying the
commercial fee is not fair in these circumstances. We
believe there should be a specific fee and that is a
lower fee for agricultural and institutional buildings. In
order to address these matters we have made the
changes to the schedules and | will get to that in a
little while.

Regulation 11 amends the principal regulation
by inserting after regulation 37, “37A — Infrastructure
fund”. There was some contention when we made the
amendments to the Planning Law, but this was previ-
ously in section 38 of the Development and Planning
Law, and as part of the consolidation effort and in
keeping with the regulations pertaining to the opera-
tional aspects, these fees simply have been removed
and placed into the regulations.

Regulation 37A will now read: “(1) There is
established an infrastructure fund for the purpose of
providing funds for development of roads, affordable
housing and other infrastructure in the Islands.

“(2) The fund shall be administered by the
Ministry of Finance and allocations and disbursements
approved by Cabinet and shall consist of moneys re-
ceived under subsection (4).”

(3) In this section -

(a) Area A means the areas designated as
such on the plan set out in Schedule 6;

(b) Area B means the areas depicted as such
on the plan set out in Schedule 6; and

(c) Area C means the areas depicted as such
on the plan set out in Schedule 6.

(4) A person to whom planning permission for
development is granted pursuant to an application
made on or after the date of commencement of sec-

tion 26 of the Development and Planning (Amend-
ment) Law, 2014, shall contribute to the infrastructure
fund as follows-"

And, Madam Speaker, let me just finish one
more paragraph and then | will get to all of the fees
and explain them.

Regulation 12 amends Part | of Schedule 1,
while regulation 13(2) amends paragraph 3 of Sched-
ule 2 to address the waiver of fees for a one-time ad-
dition to a house not exceeding 10 per cent of the
ground floor or 500 square feet. Madam Speaker, this
too had some very lively debate when we were
amending the Planning Law, and | gave a commit-
ment to have in the regulations the circumstances un-
der which someone could add 10 per cent to an exist-
ing building, a one-time 10 per cent, which was no
more than 10 per cent of the ground floor, or a maxi-
mum of 500 square feet.

So, they will now be able to do that addition,
Madam Speaker. They will have to make their applica-
tion and get their tests and get their inspections. But
there will be no fee. At no stage of the game will there
be a fee. Where there will be a fee, which is not a fee,
but a penalty, is if they do this without going through
the various inspection processes. Once they allow
proper inspection to be done, they will have to pay
nothing. Madam Speaker, | do not know how else we
can do it. That is how that section of the amendment
to the regulations will read.

Regulation 14 amends Schedule 4 of the prin-
cipal regulations by inserting after the plan relating to
Hotel/Tourism zone 1, the following plan, which is,
zone 2. And the Schedule displays that, Madam
Speaker.

The Schedules with regard to the fees: In Ar-
ea A, what obtains until this is approved is that a
house, duplex or related structure or structures and
any extensions thereto in zone (a), pays $6.50 infra-
structure fee per square foot. A hotel building is only
paying $4.50; a commercial building is only paying
$4.50; an apartment is only paying $4.50. So, we do
not think that that is . . . | do not know whether it was
the intent, but we do not think that is how it should be.
So we are reducing that fee to $3.50 per square foot.

There is an addition of when there is subdivi-
sion of land. There is a $200 fee per lot for under the
infrastructure fee. That is simply to assist with street
lighting. | certainly am not complaining, but | say this
because of my own experiences. There is not a day
crossed when we do not get requests for street lights.
And on many occasions, the requests are not for one
street light, but it is a brand new subdivision with 30 or
40, 50 or 60 homes in it, and several roads. The bill
simply keeps mounting.

My view is, in order for Government not to be
in a situation of having to say, Listen, we don’t have
any funds to do this. When the subdivision is being
created and this infrastructure fee of $200 is collected,
it does not really affect the price of a lot in the big
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scheme of things. But this will go a long way to getting
the street lighting up, even if it does not physically
take care of the long-term operational expenditure.
But we are hoping to get LED light soon and hopefully
that will make a big difference in the price.

Madam Speaker, in [Area] B, a house, a du-
plex or related structure between 3,000 and 4,000
square feet was $2.50; from 4,000 to 5,000 square
feet was $3.00; and exceeding 5,000 square feet was
$5.00. An apartment building, a commercial building,
a hotel building, an institutional building were all
$2.50. We consider that somebody building their own
home to live in it, certainly, should not be paying more
per square foot than somebody building an apartment
or a hotel, either to sell or rent. So, we are reducing
those fees: 3,000 to 4,000 square feet from $2.50 to
$1.00; from 4,000 to 5,000 square feet from $3.50 to
$1.50; and exceeding 5,000 square feet from $5.00 to
$3.50.

The truth is, Madam Speaker, what people
used to be very conscious of is if they were looking to
do a fairly elaborate home, once they knew where the
window was, they would make sure to tell their archi-
tect to make sure the square footage was one square
foot less than whatever the maximum was. So it really
was not serving any purpose and we think we would
much rather be reasonable about the situation and
perhaps encourage people to develop.

There is also in [Area] B for a subdivision. It is
$100 per lot. In Area C, which is the largest area on
the map in Grand Cayman, Area A is mostly down
along the Seven Mile [Beach] strip, Area B is kind of in
South Sound (if you understand what | am saying,
Madam Speaker), and then all the rest is considered
Area C.

We are also very conscious about the street
light situation and how much the bill is mushrooming
up. So, there will be a fifty cent per square foot fee for
construction in Area C. We have tried to balance the
situation out with those amendments to the Sched-
ules. I think | have covered just about all of the main
amendments to the regulations.

Madam Speaker, let me see if there are one
or two more items that | might need to cover. Where |
spoke about Hotel/Tourism zone 2, the map indicates
the area designated as Hotel/Tourism zone 2, which |
spoke to earlier, and which has been approved as a
re-zone.

Madam Speaker, as | said, these changes are
meant to improve the efficiency of the department and
they certainly are meant to improve the experience of
those working in the industry, and also, certainly, the
aim is to encourage sustainable development for the
Islands. So | would ask Members of this honourable
House as they look at these amendments to give their
support so that the necessary legal action can take
place and that we can put them into force and have
them in working order. Thank you.

The Speaker: Does any other Member wish to
speak? Does any other Member wish to speak? Final
call . . . I recognise the Member for East End.

Mr. V. Arden McLean, Elected Member for East
End: Thank you, Madam Speaker.

| was waiting for the Leader of the Opposition.
It is protocol that | do that. It was not about beauty or
anything personal.

Hon. W. McKeeva Bush, Leader of the Opposition:
You were waiting for me?

Mr. V. Arden McLean: Absolutely! | know what the
protocol is in here.

[Inaudible interjection]

Mr. V. Arden McLean: Madam Speaker, | rise to give
a short contribution to this Motion before the Legisla-
tive Assembly, the Development and Planning
(Amendment) Regulation 2014.

| believe it is common knowledge that | had
much to say surrounding the Development and Plan-
ning Bill which came to this honourable House in the
last meeting. At that time an amendment was made to
that [amending Bill] to reinstate the provision which
requires the regulation to come back to this honoura-
ble House for an affirmative resolution.

Madam Speaker, | want to thank the Minister
for complying with that, however, | think | need to rec-
ord my disappointment in the Government that so elo-
guently opposed such action in the past when they
were on this side, wherein we came to this honourable
House this morning and the Government suspended
Standing Order 25(5), | think it was, to allow this Mo-
tion to come to the floor for debate when we had no
knowledge of it coming to the legislature.

As a member of the PPM while we languished
in the Opposition, | too joined the chorus at that time
about the way the UDP Government was conducting
the business of this honourable House. Since | am still
out here, | now make my own objections without any
help. Madam Speaker, we know the tenets of democ-
racy and how they apply especially to minorities. We
know about the need for fairness, protection of minori-
ties. The Premier (who was then Leader of the Oppo-
sition) and | fought many battles in here concerning it.
And here | am now, having to fight him concerning it.
The more things change, the more they remain the
same. That is unfortunate.

Be that as it may, Madam Speaker, | have
had to go into high gear to try and digest some of
these regulations. | know the Minister is going to say
we had them. But there are quite a few changes since
| had them. | challenge this Government to not prac-
tice what they opposed during their tenure in Opposi-
tion with this kind of suspending of Standing Orders to
allow these things to come here and not give the
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Members on the other side the opportunity to review
them so that we can have meaningful contribution,
debate, on behalf of the people we represent.

The Speaker: Member for East End, | have given you
some latitude to post discuss the suspension of
Standing Orders, but can | ask you to now move on to
your debate on the Motion before the House?

Mr. V. Arden McLean: Madam Speaker, | guess
there is no direction for me to go in where | do not hit
a blockade. But that's the nature of this business. |
shall bow to your ruling and move on. They will not
stop me today, though.

Madam Speaker, there are—

The Speaker: Member for East End, just out of an
abundance of clarity, because there are some people
who don't quite understand the Standing Orders as
well as you do, there was ample time for you to make
those comments when we did the suspension earlier
this morning. You didn’t, but | still allowed you to ex-
pound upon them on this substantive motion. | just
asked you now to move on. | am not barricading you;
you already had a right and | gave you an extra right
at this juncture.

Mr. V. Arden McLean: Madam Speaker, | do not
think you are going to barricade me, | do respect that |
have to move on because . . . Madam Speaker, let me
move on lest | cross the line with the Chair.

Madam Speaker, first of all, | need to find out
from the Government if this amendment has been as-
sented to and approved, because this Development
Plan (Amendment) Regulation says that it is being
done in accordance with section 42 of the Develop-
ment and Planning Law (2011 Revision), and section
42 of the 2011 Revision was repealed.

Madam Speaker, | am merely trying to see if
we got this right, because the Development and Plan-
ning Law (2011 Revision), as | have it here—and |
may have the wrong one—section 42(3) says, “Re-
pealed by section 12 of Law 30 of 2010.” So | do
not know how we are going to be able to do these be-
cause we could not amend the revision, could we?
That would have to come at the next revision to have
that put back in there. So, it would have to be the
2014 amendment, as far as | know. So | would invite
the Government to look at that to see, or maybe the
Attorney General can tell us what that means.

Madam Speaker, there are a couple of things
| want to discuss on this matter. Let me start by look-
ing at clause 2(e) “by inserting, after the definition
of the words ‘parking area’, the following defini-
tion — ‘Permit’ means a permit issued under the
Building Code Regulations (2013 Revision).” | do
not see anything in the Building Code Regulations
(2013 Revision) defined as “permit.” | did not find it.
Usually my eyesight is not that bad, but | will certainly

invite others to look for it and let me know exactly
where “permit” is defined in the Building Code.

Madam Speaker, | see under regulation 6(3)
where Government has included a requirement for
“An application for planning permission with any
setback adjacent to the sea shall include a Mean
High Water Mark survey physically defined on
ground no more than six months prior to the ap-
plication being submitted . . .” Madam Speaker,
whilst | am elated to see this there, | beg the Minister
to ensure that what we mean by “High Water Mark” is
properly defined. We have been down this road as
long as | can remember. Is it the vegetation line or
where the last black grass came up, or whether they
wait until low tide and go out in the sea and take low
tide, which is out along black grass? Then when the
tide rises, it only comes into where it was prior to the
low tide and they take it there.

Certainly, Madam Speaker, | am not prepared
to be disrespectful to any surveyor. | would not want
to do that. But | cannot say that all of them are honest

. hot honest, but | believe what has happened is
that they are engaged during those periods, particular-
ly . .. people watch these tidal movements, you know.
And they know when they are coming. And they en-
gage the surveyors at that time and submit what they
record there. But there needs to be some average
method applied, because everybody has stretched our
little Island to the point that they are enlarging it so
they can get more area to tell you that you can’t walk
across that section of the beach. That's why they do it.

| wonder if they heard about Jack. But that is
precisely why people do it. Everybody comes with
their neon signs and call us paradise. And you see
them going to church on Sunday morning too, praying
and preaching for low tide.

Madam Speaker, | think the challenge for the
Minister and the Government is to properly define as
to what, where, how, and when that can be done. |
understand within the last six months, but they may
very well capture a good low tide within the last six
months. The deliberately wait for it and then apply
within the last six months, make those boundaries
within the last six months then apply. | am sure the
Minister will remember when he and | sat on Planning
and at the time it was the vegetation line. But then
somewhere along the line we changed that.

Madam Speaker, | want to turn now to clause
4 which amends regulation 8. | believe | spoke to the
Director of Planning some time ago about this. | did
not come away from him with a clear understanding,
which is somewhat unusual because he usually has
more patience than Job with the Member for North
Side and me, but | did not come away with any ex-
citement from it and | did forget to call him back. As |
calculated, a building in the tourism zone which is
sub-regulation 10(e) | think . . . yes, “(e) in a Ho-
tel/Tourism zone, shall not exceed sixty-five feet
or five storeys, whichever is the less, but when the
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building is a hotel or apartment in Hotel/Tourism
zone 1. .., the maximum permitted height is one
hundred and thirty feet or ten storeys, whichever
is the less.” Madam Speaker, | believe | picked up
the wrong one there.

Itisthe one...oritis 7... Madam Speaker,
my point is that . . . | think it is in the area where we
talk about the four storeys being used as a set-back
and we are changing it now to four for each of the
fourth through the seventh floors as opposed to each
for the third through the seventh storey. But that says
10(e), Madam Speaker . . .

[Inaudible interjection]

Mr. V. Arden McLean: Oh, | had it wrong, Madam
Speaker. | had the other side—*8(10)(e) in a Ho-
tel/Tourism zone, all structures and buildings up
to three storeys, including ancillary buildings,
walls and structures, shall be setback a minimum
of one hundred and thirty feet from the high water
mark, with an additional fifteen foot setback for
the third through the seventh storey;” and we are
changing that to the “fourth” through the seventh sto-
rey. Four floors will attract an additional 15 feet per
floor.

So, 130 plus 90 would be the base of that ho-
tel. Madam Speaker, therein lies my lack of under-
standing of it. | don’t know if the base will be at 130,
that’s up to the third storey, and then you keep setting
back, stagger it, because that does not cut it. And |
know | was confused with that, because this can
mean that in the literal sense if you are going to build
seven floors, up to three floors you only need 130
feet, period. So, if | am going to build a house in a Ho-
tel/Tourism zone | need to give 130 feet back. But if a
hotel is going to be built, from the fourth, fifth, sixth,
seventh, there needs to be set back 15 feet each up
top. That just does not make sense because whatever
damage the building was going to do, the foot is al-
ready there.

We are confused, | believe.

[Inaudible interjection]

Mr. V. Arden McLean: You're at eight. | am looking at
the 2013 Revision.

[Inaudible interjection]

Mr. V. Arden McLean: No, no, no, | was confused
with it too. You have to look at the 2013 regulations to
understand that part of it.

So, Madam Speaker, the way | am interpret-
ing this is that you cannot go straight up unless you
have 190 feet from the setback. You can’'t go with a
straight building straight up seven floors, unless you
have a 190 foot setback. One hundred thirty plus sixty
is 190 feet. Now that is not going to cut it on areas,

and we are going to talk about redeveloping along
West Bay Road in a little bit too, because of the en-
hanced value that we as a people are not getting val-
ue from when we pay taxes on it.

Whatever damage we are . . . | do not know
what we are trying to avoid by staggering them on the
top. If it is 130 feet from the sea we might as well go
straight up at 130 feet and give them the density.

Mr. D. Ezzard Miller, Elected Member for North
Side: You can't define aesthetics in law.

Mr. V. Arden McLean: Madam Speaker, | know we
love to define aesthetics by the pictures in our brain.
That's how we do it; what is aesthetically pleasing by
the wishes of individuals. We cannot do that. If we are
trying to create an aesthetically pleasing building then
we need to make them design it to be aesthetically
pleasing. We don’t have to legislate laws to stagger
these buildings back and back and back. They will
soon look like the Taj Mahal!

Basically that is what it is when you go to
stagger these buildings back. Let's go up one floor,
one straight building.

| see the young man from Planning is listen-
ing. |1 do not know what the Minister will do about it,
but. ..

Now, Madam Speaker, the other one | have
some concerns with is in that same clause 4(f), (f) by
inserting after sub-regulation (10)(e) the following par-
agraph - “(ea) in areas where the shoreline is a ca-
nal, all structures and buildings, including ancil-
lary buildings, walls and structures, shall be set-
back a minimum of twenty feet from the physical
edge of the canal.” Now | can see us getting our-
selves into problems with that. People have boat
docks to do, they have changing rooms to do, and
they have the pools to do. They want gazebo, they
hang over their dock and then they want the gazebo in
their little building for the cleaning of their fish and the
what-have-you. | do not know where the Authority
would have the authority to give variance in that in-
stance. | do not know where it is in the law. | see the
Authority giving variances, but | do not think they are
authorised to do so.

The current Minister responsible for this and |
have had many lick-outs in Planning when we had
some kids inheriting their parents’ house that was 10
feet from the boundary and they then wanted to go to
the second floor and we could not give them the vari-
ance to encroach on that boundary. And then we
made them set it back in five feet which ran them into
astronomical construction costs. And he and | had
many fights with that. And we were advised then, but
we have changed Attorney Generals now too since
then. So, that one advised we could not do any vari-
ance and we had to go with the law. | want the Minis-
ter to explain to us, if he would, how we are going to
allow people to do that in there.
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Madam Speaker, | want to briefly speak to the
seventh storey and setting back. We made an
amendment to the law to allow 10 storeys on West
Bay Beach, now we are making another amendment
to do that up at Beach Bay. Now, on West Bay Beach
we all know it has been crowded for the last 30 years.
But we are seeing the redevelopment of these proper-
ties. So, there is a development of 30 owners and
they participate in the redevelopment with the devel-
oper. And because they are 10 storeys, the density
has gone up and they get 60 apartments out of it. The
current owner of the building has an increased value
on the properties and we are not getting anything from
it. It is not being assessed as increased value on that
property because if you were buying it outright it
would have been $3 million, whereas the prior would
have been valued at $1 million. But they get a new
building, new apartment, and it's valued at $3 million
and they just move into it. And the only person paying
stamp duties just happens to be those who buy the
new ones.

We need to try and capture some of that
money, somehow, somewhere.

[Inaudible interjection]

Mr. V. Arden McLean: Did you say that's a horny
one? You need to break the horns off. Somehow we
need to get part of that. Everybody speculates on us
and takes us over the coals. | am sure the Minister of
Financial Services who is the one that has it, will
come up with some innovative ways of changing that .
. . oh no, that's Lands and Survey. Everybody has to
do something in this one. Yes. We need additional
fees off that. That's simple.

Madam Speaker, | believe that we need to se-
riously look into that. We do not have to necessarily
do it at what the usual rates are because people have
lived and invested here for 30 years at least. But if you
have an enhanced value, they need to pay on their
enhanced value, some percentage of it.

| notice under clause 5 where the Government
is repealing sub-regulation 6(a), which is the maxi-
mum density (this is in residential), which amends
regulation 9: “(1) In a residential zone, the primary
uses are residential and horticultural. Applicants
for permission to effect any development in a Res-
idential zone shall ensure that the massing, scale,
proportion and design of such development is
consistent with the historic architectural traditions
of the Islands.” And then it goes on to say- “(6) In
high density areas, detached and semi-detached
houses and, if in suitable locations, guest houses
and apartments are permissible provided- (a) the
maximum density is eight detached or semi-
detached houses or four two-bedroom or six one-
bedroom duplexes per acre.”

| heard the Minister make some explanation
on it, but | wonder what they are going to be now. Is it

going to be left up to the Authority? | do not see any-
thing being put back in to replace it. It is being re-
pealed.

| understand the 50 per cent height of the
building a little further on, because that just doesn'’t
make sense. But then in low density the two bedroom
duplexes per acre are being taken out as well, which
is 8(a). They are taking that out too. The maximum
density is four detached or semi-detached houses or
two three-bedroom duplexes per acre. | do not see it
being replaced. And if my eyesight has failed me, then
| would invite my people to do that.

Madam Speaker, let me move on to clause 6.
| am sceptical. Clause 6 amends regulation 15 by re-
pealing sub-regulation (3) . . . no, clause 7, Madam
Speaker. Sorry. | do apologise. “The principal Regu-
lations are amended in regulation 24 by repealing
sub-regulation (2)(a) and substituting the follow-
ing paragraph” which is the PAD, planned area de-
velopment. And | hear the Minister saying that under
the old regulation it has to be contiguous. And he is
trying to allow them to cross the road.

Madam Speaker, the problem we have with
that is . . . and | guess you could not get away from it
if a person owned both sides. The problem you have
is aerial intervention.

[Inaudible interjection]

Mr. V. Arden McLean: Yeah but that is a long time.
And it is nah any big piece of land in Cayman. No,
they bought on both sides. You don’t worry about that
BoBo. They bought both sides on speculation. Every
one of those roads have been 'bout ya long time!

[Inaudible interjection]

Mr. V. Arden McLean: Well, | can think of at least two
places | heard of, that are trying to do PADs now that
this will be trying to facilitate. The one in North Side is
supposed to be on both sides of the road. And | un-
derstand that Dart is doing both sides of the road in
West Bay, so it could apply to that as well.

[Inaudible interjection]

Mr. V. Arden McLean: Which two sides of the road
up there? He nah going on that seaside.

[Inaudible interjection]

Mr. V. Arden McLean: That's we piece of land up
there.

[Inaudible interjection]

Mr. V. Arden McLean: Oh, | don’'t know. | am just
saying | have my own concerns about that.

Cayman Islands Legislative Assembly



684

Wednesday, 26 November 2014

Official Hansard Report

Madam Speaker, in clause 8 | see where we
are amending regulation 28, including the definition of
“*public’ in relation to a subdivision, means land-
owners within the subdivision.”

Now—

Moment of interruption—4:30 pm

The Speaker: Member for East End, we have
reached the hour of interruption. | will recognise the
Honourable Premier.

SUSPENSION OF STANDING ORDER 10(2)

The Premier, Hon. Alden McLaughlin: | move the
suspension of Standing Order 10(2) in order for the
business of the House to continue beyond the hour of
interruption. | can indicate to Members that we would
like to finish off by 7:00.

The Speaker: The question is that Standing Order
10(2) be suspended to allow the House to continue its
business beyond the hour of 4:30 pm, the anticipated
conclusion time no later than 7:00 pm.

All those in favour please say Aye. Those
against, No.

Ayes and one audible No.
The Speaker: The Ayes have it.
Agreed: Standing Order 10(2) suspended.

The Speaker: Member for East End, you may now
continue your debate.

Mr. V. Arden McLean: Madam Speaker, | believe |
was on clause 8, which amends regulation 28(6). |
trust this Government has thought about this because
we have had our own problems in subdivisions where
the Authority mandated that certain areas be left for
public use, such as boat ramps. And | can think of at
least two in subdivisions and it was a condition of their
approval that it would be open to the public to launch
their boats for fishing and the likes. Later it became a
source of contention between the general public and
the change of landowners. So, | need to see what kind
of explanation the . . . because we talked about set-
ting out public open space too and combining them
over the years.

Madam Speaker, | want the Government to
inform us on what that process is and who will be al-
lowed in there. And | understand if you enhance that
open space for that subdivision. But there are many
who, in this country, were given permission subject to
the public using some of those open public spaces.

[Inaudible interjection]

Mr. V. Arden McLean: LPP or POS. LPP was given,
(land for public purposes). The permission was given
at the time of those approvals for boat ramps to be put
in. That is the 5 per cent. And they have run the public
off of it. So tell us if you are trying to get rid of those.

| was trying to be nice with unna, and unna
wants to take me on?

I do not want to be called names up inside
here. | am sick of that now. | am being very nice. Take
it as | give it.

Madam Speaker, | want to look at clause 9.
“The principal Regulations are amended in regula-
tion 32 by deleting the words ‘from the public road
to the sea. Such’ and substituting the words *, per
every two hundred feet, from the public road to
the sea, either on the subject property or on such
other property as may be deemed suitable by the
Authority; and such.”

Madam Speaker, | trust the Attorney General
is going to be listening to this one (clause 9). I noticed
he was looking quite keenly at the Minister when he
was introducing it. | would expect the same attention
now.

Madam Speaker, regulation 32 currently says,
“In Hotel/Tourism zones, the Authority, when
granting planning permission in relation to land
which has a shoreline of two hundred feet or more
in a development other than private single dwell-
ing units, shall require the owner to set aside and
dedicate to the public a right of way of not less
than six feet in width from the public road to the
sea. Such right of way may be within the area set
aside for setbacks under these regulations.”

Now, Madam Speaker, the Minister knows
that as a Minister, I, myself, had more problems with
this. This Attorney General knows too (unless his
memory slips him). But | have been to him for legal
opinion on those prescriptive rights, over those same
rights of way. | went so far as to register the majority
of them along West Bay Road, along with the ladies
from West Bay, Ms. Alice Mae Coe, and some others,
and Ms. Ezmie Smith was part of that committee. |
know Mr. Carson was too. Now, those are already
prescribed, a lot of them undeveloped properties that
are over 200 feet wide. What is the intent of this?
Madam Speaker, if you are going to do what the pre-
vious Government allowed Dart to do, then, | cannot
support this, which is under that agreement, combine
all of them and put them in one piece of property
down the road.

[Inaudible interjection]

Mr. V. Arden McLean: Holdman's [Phonetic] corner
or something such. That is not the objective of access
to the beach. Are we going to get everybody down
there and say no one should walk through their place?
There are prescriptive rights, and you cannot get
away from that.
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Now, the Attorney General may want to stand
up and tell me that | don’'t know what | mean by pre-
scriptive right. But, Madam Speaker, | want to know
how we are going to get past that. In this day and age,
every time you ask the Government to do something
they tell you, Oh, we can't do that because of human
rights. How are we going to take away the rights of
individuals; that prescriptive right that they have down
there? You can give, but you can’t take away. Therein
lies my concern. And | am sure the Attorney General
will explain that. But | can think of . . . it just doesn’t
make sense.

What would you have to do down there? It
could only be a landowner who has land in a different
location. Where are we going to put um? Up there on
that iron shore or what? Is that where we are going to
make our people walk to the beach? How are we go-
ing to do that? The instances of one proprietor, one
landowner owning, let's say 600 feet of beach, and
three sixes is 18 feet out of that, by law. How many of
those are left along West Bay Beach that you are go-
ing to get 600 feet out of it? Dart might have it, but
that’s about all. There are very few pieces of property
left. And then where are we going to put our people
who, for years have walked along these properties to
go to the beach? Are we going to take the people who
are supposed to go to the public beach? We can't in-
crease the property there by the Governor's house
because there are condos on one side, the Gover-
nor’'s house on . . . Unna going to make them buy that
or what? Governor's house? That's the only thing un-
na can do.

[Inaudible interjection]

Mr. V. Arden McLean: It's about time.

Madam Speaker, | am concerned with how
this is going to work. Yeah, if you get someone down
there with 300 feet, you get a six-foot right of way.
What are we going to do? Get that proprietor to go
down the road to buy a six-foot right of way? Or are
they going to buy 100 feet of beach down the road? It
has to be similar. It cannot be any less than what we
are entitled to. So, | just do not understand why we
are doing this. It has to be of similar value, or better. |
need to know before | can put my signature on this.

Madam Speaker, in this day and age, judicial
reviews come up quite often; might not win, but we go
to them. This is about prescriptive rights in many in-
stances. | am not trying to be an objectivist, but hear
ya now; that is that old Mose, you know, the Minister
of Tourism.

Madam Speaker, | want to turn to clause 11,
this infrastructure fund. | want to go over to clause
11(4), “A person to whom planning permission for
development is granted pursuant to an application
made on or after the date of commencement of
section 26 of the Development and Planning

(Amendment) Law, 2014, shall contribute to the
infrastructure fund as follows.”

With your permission, can | read the section
26 of the 2014 amendment Bill?

The Speaker: Please proceed.

Mr. V. Arden McLean: Thank you.

Section 26 was amended in the Development
and Planning (Amendment) Bill, 2014, at clause 17.
And it says, “The principal Law is amended in sec-
tion 26 by deleting the words ‘Storm belts’ where
they appear in the marginal note and in the sec-
tion and substituting the words ‘Mangrove buff-
er.”” What does that mean?

Madam Speaker, section 26 in the substantive
Law reads, “Storm belts as indicated on a devel-
opment plan shall not be the subject of develop-
ment or clearance other than by persons author-
ised in that behalf by the Authority and to the ex-
tent and in the manner, if any, directed by them.”

| suspect that is a mistake, because it could
never be only the people that do the buffer who have
to pay infrastructure fees. Something is not right there.
You are right with that, Minister. Something is not right
there. It says “section 26.” | see your young man over
there looking with gazed eyes. It is section 26 of the
Development and Planning (Amendment) Law, 2014.
Madam Speaker, while they look for that, | will go on.

Madam Speaker, | cannot support the Gov-
ernment in under 37(4) again, when the Minister in his
introduction said that the $200 for the subdivision of
land under infrastructure fund fee is for lights. | cannot
support that because the time should be nigh that we
protect our people. And whoever is doing a subdivi-
sion needs to put these lights in. Even if in time gov-
ernment takes them over, but we cannot afford this
anymore.

| was going to do a land transfer for a young
couple (a young lady from East End and a young man
from Bodden Town). They are married and have a
child. I said for them to meet me at the LA. Both of
them came. | could not sign it because it was in an
entity’'s name and then on the paper they had the indi-
vidual names. | told them | could not do that. Anyway,
| called for the person. | went to speak to the person. |
could not understand the lady or she could not under-
stand me, but there was a bad language barrier. | un-
derstood she was sending her husband and she was
going to tell him where | am. When he called the cou-
ple he was nearly Bodden Town looking for the Legis-
lative Assembly building.

[Laughter]

Mr. V. Arden McLean:
Pierson Highway.

Anyway, he eventually got here. | found out
that | was talking to his wife and then | could not un-

Somewhere by Linford
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derstand him. The moral of the story is, he had come
in here on speculation, bought property, subdivided it,
does not have any street lighting and he is selling it
off. No concern for the safety of the purchasers and
then government has to pick up the tab. Why are we
taking the onus on us again?

[Inaudible interjection]

Mr. V. Arden McLean: Just like Planning required
them to put in water, roads, electricity, part of that
electricity shine on. Maybe later! Maybe we say after
five years when the subdivision is full-out, government
will take them on. Then we have a responsibility to
watch out for the interests of our people. The Minister
is right. | just asked him for one last week. | am con-
stantly asking for streetlights; all of us, Madam
Speaker. But when these subdivisions were built, the
other thing that needed to happen a long time ago
was with the roads. We allow them to do only one ap-
plication of chip and spray and two years later you
need to shine flashlights to see which pothole you are
in and how deep it is. But it is not expensive to do two
applications.

If you are building 100 lots and it is going to
cost you $200,000 to put in the road, you have to di-
vide that over the lots you know.

[Inaudible interjection]

Mr. V. Arden McLean: You have to do asphalt be-
cause that is now a standard. And why has it become
a standard? Because, of the same developers not
doing the double application which would last 10, 12
years of chip and spray. Sometimes we have to en-
sure that government does not pick up these tabs.
Why do you think we have to spend so much money?
And everybody walks away with it making their mil-
lions off the sale of these properties and cannot spend
a measly . . . | don’t know how much those streetlights
are now, $150? And you only need to put them strate-
gically in there—maybe five, maybe six.

What they do not understand is that when you
put the lights in and you tell people, Oh we have secu-
rity (and you are making them pay for it), it attracts
people to your subdivision. Instead of single women or
women travelling alone who are fearful of the dark,
you know? And then you cater to the women’s needs
and their security and they have to make their hus-
band come to that subdivision you know.

[Inaudible interjection]

Mr. V. Arden McLean: Of course.

Anyway, Madam Speaker, | think the Gov-
ernment needs to rethink that and require that anyone
doing subdivision also puts in security lighting.

| see one Bill coming here now where we are
telling the secondhand dealers that they have to put
up security lights and cameras and all kinds of thing.

Anyway, Madam Speaker, | don't see any-
thing here for in Area B, where there is anything under
3,000 square foot house. So, they can build under
3,000 [square feet] and be allowed to go in that area
or what? | see 3,001 to 4,000 square feet, $1.00 per
square foot. And, 4,000 to 5,000 square feet, $1.50
per square foot; and exceeding 5,000, $3.50 per
square foot.

[Inaudible interjection]

Mr. V. Arden McLean: Under 3,000, is it free?

Mr. D. Ezzard Miller: That is what that says.

Mr. V. Arden McLean: That is not what this says.

[Inaudible interjection]

Mr. V. Arden McLean: And in Area C, there is fifty

cents per square foot of the gross floor, of the devel-

opment and $100 per lot of subdivision. Maybe | am

missing something here. But in Area C, | would think

that somebody doing a little 1,900 square foot house

would have to pay $950. And in Area B | do not know

what it is, there is no application here. | do not see it.
Madam Speaker, | go on to clause 12.

Hon. D. Kurt Tibbetts: It never was.

Mr. V. Arden McLean: Don't tell me it never was, be-
cause—

[Inaudible interjection]
Mr. V. Arden McLean: So what are we applying all
those charges with? You are not charging anybody for
under 3,000 square feet?
[Inaudible interjection]
Mr. V. Arden McLean: Holy God. Okay.

It seems rather unfair that Mr. Miller’s and my
Area C have to pay and nobody else is paying. Unna
really getting out of hand ya now.

[Inaudible interjection]

Mr. V. Arden McLean: No. The Minister needs to help
us out now.

[Inaudible interjection]

Mr. V. Arden McLean: No, take off the 50 off of Area
C.
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[Laughter]

Mr. V. Arden McLean: No, no, no, no, no, no, no. Uh-
uh! You are going to the reverse of what | want.

Madam Speaker, he is talking about changing
up to 4,000 for fifty cents. No. | am asking to reverse
my section to say, [pay] nothing up to 4,000 in Area C,
which is, mine and my good friend from North Side.
We have been paying all along and nobody else has
been paying. It's time now for us to get relief.

The Speaker: You mean your constituencies.

Mr. V. Arden McLean: Yes my constituencies.

We are in Area C, and we have been paying
infrastructure fee forever and unna not giving us any
roads. Area B is not paying and you are giving them
all the roads out there? Somebody . . . we need to
reverse it at least for a little while, Madam Speaker.

Mr. D. Ezzard Miller: Five years. Put it on them now
and give us a break.

Mr. V. Arden McLean: Madam Speaker, be that as it
may, | am glad to see that the Government has
changed its position on clausel2, that is if you re add-
ing on a little piece onto your house because at first
my understanding was that anything, any building,
whether it is new, 10 per cent or whatever, would at-
tract the same rate. So, | am glad to see . . . | heard
the Minister say on the radio that when the regulations
came out we would see. | am glad to see he had a
change of heart.

[Inaudible interjection]

Mr. V. Arden McLean: Madam Speaker, one of the
things that he has not had a change of heart, though,
which | asked him, | begged him to do, was to clearly
define the removal of shoreline debris following in-
clement weather. He has gone up to $250. It was
$200, right? It was $250, | believe, Madam Speaker.
But he has not clearly defined that it is by mechanical
means. | think that that needs to be clearly defined
that this is by mechanical means, as | understood it
from him during the [presentation of] the Bill; that it is
backhoes and bulldozers and the stuff because they
want to have greater control over how they move and
shift the beach. But | do not want somebody in Plan-
ning Department to go to East End and charge the
people of East End for raking up their beach.

God forbid. We have a policeman in East End
(and we all know who he is). He cleans his beach eve-
ry day. Mr. Gilbert McLaughlin. Every bit of gulf weed
that is there, he uses for fertilizer and stuff. God forbid
if the enforcement officer goes up there and tells him
he can’t clean his beach unless he pays $250. So that
is just one in my constituency. There are many others.
But it does not clearly define it and | know how these

things go, Madam Speaker. If you do not clearly de-
fine it and leave it, some civil servant is going to put
their own interpretation to it and then we are going to
have our problems.

Madam Speaker, | think | have said enough. |
would like the Government to answer some of my
guestions. And they should really look into that one
about section 26 of the Law.

Madam Speaker, | thank you for the oppor-
tunity.

The Speaker: Does any other Member wish to
speak? [pause] Does any other Member wish to
speak? [pause] Final call, does any other Member
wish to speak? [pause]

If not, we will take a short 10 minute break.

Proceedings suspended at 5:03 pm

Proceedings resumed at 7:29 pm

GOVERNMENT BUSINESS
MOTION

GOVERNMENT MOTION NO. 4/2014-15
THE DEVELOPMENT AND PLANNING (AMEND-
MENT) REGULATIONS, 2014

[continuation thereof]

The Speaker: Please be seated.
| recognise the Honourable Minister for Plan-
ning, [Lands, Agriculture, Housing and Infrastructure].

AMENDMENT TO MOTION

Hon. D. Kurt Tibbetts: Madam Speaker, | think my
first task is to lay on the Table of the Honourable
House an amendment to Government Motion No.
4/2014-15, the Development and Planning (Amend-
ment) Regulations, 2014.

Just seeking guidance, as | lay, should | read
before I lay or just lay it?

The Speaker: | would ask that you read it so that
Members will—

Hon. D. Kurt Tibbetts: Okay. That's fine.
The Speaker: —be familiar—

Hon. D. Kurt Tibbetts: So that we could be aware. |
just wanted to make sure.

The Speaker: —and we probably need the consen-
sus of the House for the temporary Serjeant to come
and assist you in laying it as well.
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[Laughter]

Hon. D. Kurt Tibbetts: Okay.

I am sure that the House would give leave for
that to happen.

And, Madam Speaker, just to quickly say that
because this is a regulation and it is for affirmative
resolution and we do not have a committee stage, is
why we are having to go through this process and, if
nothing more, we have discovered a new way to do
things whenever it happens again, | think. | hope.

Anyway, Madam Speaker, the amendment
reads as follows:

AND BE IT FURTHER RESOLVED that the
Draft Development and Planning Amendment
Regulations, 2014 be amended:

(a) in regulation 11, in the new regulations,
37A(4)(b)(i) proposed for insertion in the principal
regulations by deleting “3,001 to” and substituting
“up to”; and

(b) in regulation 11, in the new regulation
37A(4)(c) proposed for insertion in the principal
regulations by deleting “$0.50" and substituting
“$0.25.”

The Speaker: So ordered.
Does the Honourable Minister wish to speak
to the laying of this paper?

Hon. D. Kurt Tibbetts: No, Madam Speaker, | am
going to, with your permission and your guidance,
have just one little go at it.

Thank you.

The Speaker: | once again recognise the Honourable
Minister responsible for Planning, who, before we took
our luncheon break, was about ready to rise to exer-
cise his right of reply. Since then, there has been a
novus actus interveniens in a form of an amendment
to the Motion. And | would ask if he would deal with
that at this stage before moving on to his reply.

Hon. D. Kurt Tibbetts: Thank you, Madam Speaker.
| certainly am not going to try to repeat what
you just said. | promise you.

[Laughter]

Hon. D. Kurt Tibbetts: | know where my limitations
are.

But what the procedure calls for is, and as |
read, Madam Speaker, the amendments that | just
tabled, what | want to do, with your permission, is to
read the Government Motion No. 4, as it will now read
with those two very minor amendments.

The Speaker: Honourable Minister, if you would just
move the amendments—

Hon. D. Kurt Tibbetts: Amendments first.

The Speaker: —first, so | can put the question on that
and then. . . yes.

Hon. D. Kurt Tibbetts: Yes. Yes.

Madam Speaker, as | have laid the amend-
ments on the Table, the proposed Motion, as amend-
ed, has been circulated. | beg to move the amend-
ment to Government Motion No. 4 of 2014-15.

The Speaker: So ordered.
Does the Honourable Minister wish to speak
to his amendment?

Hon. D. Kurt Tibbetts: No, Madam Speaker. As |
said, with your permission, | would just like to have
one go of it because the two amendments are very,
very minor.

The Speaker: Could | just ask . . . Honourable. . . sor-
ry.

Hon. D. Kurt Tibbetts: Forgive me. When | move it, |
should read it. So | will now read it. Thank you.

The motion, Madam Speaker, as amended
will read:

WHEREAS section 42(1) of the Develop-
ment and Planning Law (2011 Revision) provides
that the Cabinet may make regulations;

AND WHEREAS section 42(3) of the said
Law provides that no regulations shall be made
pursuit of the said Law, unless a draft thereof has
been laid before the Legislative Assembly and a
resolution approving the draft has been passed by
the Legislative Assembly;

AND WHEREAS the draft Development and
Planning (Amendment) Regulations, 2014 were
laid on the table during a sitting of the Legislative
Assembly;

AND WHEREAS subsequent to the laying
of the Draft Regulations, additional amendments
have been proposed;

BE IT THEREFORE RESOLVED that the
Draft Development and Planning Amendment
Regulations, 2014 as amended, be approved by
the Legislative Assembly in accordance with the
provisions of section 42(3) of the Development
and Planning Law, (2011 Revision).

And, Madam Speaker, with your permission,
just for clarity, the actual amendment from what | just
read is just the “WHEREAS” section speaking to sub-
sequent to the laying of the Draft Regulations, addi-
tional amendments have been proposed. That is the
first amendment of the Motion itself.

And then, in the “RESOLVED” section the
words “as amended” have been added to the Motion
itself.

The Speaker: Thank you, Honourable Minister.
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If you would, just oblige the House by starting
with “In accordance with the provision of,” for the rec-
ord.

Hon. D. Kurt Tibbetts: | was just trying to move it
along, Madam Speaker, but for clarity:

In accordance with the provisions of Standing

Order 25(1), I, the Honourable Minister of Planning
Lands, Agriculture, Housing and Infrastructure, seek
leave in accordance with Standing Order 25(2) to
move the following amendment to Government Motion
No. 4/2014-2015 as follows:

Those two amendments that | just mentioned

are:

(&) To insert a new Whereas section to Gov-
ernment Motion No. 4/2014-2015 to read
as follows— “AND WHEREAS subse-
guent to the laying of the Draft Regula-
tions, additional amendments have been
proposed and laid on the table of the Leg-
islative Assembly; and

(b) To insert the words “as amended” after
“Regulations, 2014” in the Resolved sec-
tion.

The Speaker: The amendment has been duly moved.
Does the Honourable Minister wish to speak
to the amendment?

Hon. D. Kurt Tibbetts: Again, Madam Speaker, un-
less | have to, | would just like to make one go of it.
Thank you.

The Speaker: Thank you.

Does any other Member wish to speak to the
amendment? Does any other Member wish to speak
the amendment? Final call—does any other Mem-
ber. ..

Member for East End.

Mr. V. Arden McLean: Thank you, Madam Speaker.

| was trying to get my bearings with this to see
where the Minister is going. | know he spoke to me
briefly about it because | had asked in my contribution
that the Government look at the removal of the $0.50
per square foot in Area C, which is designated as the
general areas of Cayman,; that is, the residential areas
which include all of the proper of most of the districts.
It appears like the Government has decided to reduce
that to $0.25. [It is] still a little more than | wanted
there, but Madam Speaker, you know, | hear they are
giving, they are promoting a Cayman Thanksgiving
now, so | guess we will have to give thanks for small
mercies—and it is small, | must say, but | guess it is
better than the $0.50. Half of what it was.

Now, Madam Speaker, there were some other
ones that | had spoken of, and | trust that the Minister
will give us those. But let me just say thanks to the
Minister for listening to my cry and responding and

reducing the infrastructure fee, for my constituents in
particular, by 50 per cent. We would have liked it re-
duced by 100 [per cent], but 50 [per cent] is better
than none.

[Crosstalk]

Mr. V. Arden McLean: And | trust that the next time
we come back to this Honourable House, something
will be impressed upon the Government to reduce that
even more.

Thank you very much, Madam Speaker.

The Speaker: Does any other Member wish to speak
to the amendment?

If not, 1 will put the question that the following
amendment be made to Government Motion No.
4/2014-2015 as follows:

To insert a new WHEREAS section to Gov-
ernment Motion No. 4/2014-2015 to read as follows:

(a) AND WHEREAS subsequent to the laying

of the Draft Regulations, additional
amendments have been proposed and
laid out in the Table of the Legislative As-
sembly; and

(b) To insert the words “as amended” after

“Regulations, 2014” in the Resolved sec-
tion.

The Speaker: All those in favour, please say Aye.
AYES.

The Speaker: Those against, No.

The Ayes have it. Accordingly the amendment
has been passed.

Now | will call upon the Honourable Minister to
continue his reply on the Motion, as amended.

Agreed: Amendment to Government Motion No.
4/2014-15 passed.

GOVERNMENT MOTION NO. 4/2014-15
THE DEVELOPMENT AND PLANNING (AMEND-
MENT) REGULATIONS, 2014, AS AMENDED

Hon. D. Kurt Tibbetts: Madam Speaker, thank you
very much. And just to make sure, | am winding up
everything now. Thank you.

Madam Speaker, let me first of all very quickly
say a big thank you to you and the Honourable Attor-
ney General, and Madam Clerk, and also my technical
team, and the Deputy Clerk, and also Ms. Myrtle
Brandt from the Legal Drafting Office for all of the help
in getting these two small amendments done. We cer-
tainly didn’t want to have two bites at the cherry, so |
do apologise to the Members of the House for the de-
lay, but | think we were charting some new territory
here, so again, just a special thanks.
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Madam Speaker, the two amendments that
have just been approved . . . just to put them to bed
very swiftly, we originally proposed for Area C to have
a fifty cent per square foot infrastructure fee. And in
looking at it and listening to the Member for East End,
the Member for North Side, and also not only micro-
phone on the floor of the House, but listening to other
colleagues, we are content, understanding that we
have to have some fee to try to cover, if nothing more
than administrative costs with these applications, we
are content to let that be twenty five cents instead of
fifty cents. And, at least the Government will recoup
some of the costs.

The other section, actually, where in Area B of
the infrastructure fee, we only noticed it when brought
to our attention by the Member for East End that there
was no charge at all for houses that fall under 3,000
square feet. So, that was an oversight from when the
original amendments had been done to the regula-
tions sometime back. And what we have simply pro-
posed and has been accepted is where it says from
3,001 square feet up to 4,000, we will simply delete
the 3,001 square feet and it will simply say “up to
4,000 square feet.” Which means whatever square
footage area for an application for a home from any
size up to 4,000 square feet will be that charge. So
that is the change to that. We will have that sorted out.

Madam Speaker, very swiftly (and | am not
necessarily doing the discussion in chronological or-
der), the Member for East End was asking about the
amendment in section 2(e) when there was a defini-
tion being put in for the word “permit.” And he was
pointing out that in the Building Code Regulations,
2013, he found no definition for the word “permit” in
that. The fact is that the Building Code itself has us-
age of the word and the definition. So, when we speak
to the 2013 Revision with the regulations, that also
encompasses the actual huge document, which is the
Building Code itself, and that has it in it. But to speak
to the legal terminology, we have to use the Building
Code Regulations (2013 Revision) which encom-
passes the Building Code itself. So—

[Inaudible interjections]
Hon. D. Kurt Tibbetts: Exactly so. That is why—
[Inaudible interjections]

Hon. D. Kurt Tibbetts: But that is why, when we
speak to the Building Code, and when we speak to
the forms that are used in the Department of Planning,
that is where you get the different ones. If we left the
Law how it was, it would only speak to one permit.
This way we are allowed to use the word “permit” for
all the various stages of the development, so that you
can have a permit for a foundation and you don't just
get one permit which is supposed to do everything.
So, you can have it for various stages because many

applications do not come in for whole shebang one
time, you get an application and for certain sections.

Madam Speaker, there is also the discussion
that keeps coming forward with the amendment we
have made to the regulations which, at least for Plan-
ning purposes, gives some clarity to High Water Mark
and where setbacks have to be taken from. And that
amendment calls for a plan (which has been approved
by Lands and Survey and authenticated by them) that
is no longer than six months old prior to the applica-
tion that is put in. And the Member for East End has
touted that that does not go far enough from the point
of view that an actual definition for the High Water
Mark is something that we need to be looking at.

| have to tell you, Madam Speaker, this saga,
and as he alluded to, | can remember when we were
on the Central Planning Authority in the 1980s, going
back as long as that, there was constant debate of
where the High Water Mark should be. | have had ex-
tensive discussions, not only with the department, but
also with Lands and Survey, and | am not so sure that
I can stand here and tell you that | have an answer
yet. It is something that we are constantly looking at
and, | guess, Madam Speaker, if for nearly 30 years
we haven't found it, | don’t know what to say up to this
point.

| don’'t make light of it because it causes many
problems. It causes landowners to take advantage of
moving tides and sand and extending their waterfront
properties, the boundaries, when they choose the
right time to get a survey done and then six months
later, when you look at the survey peg, it is out in the
water 15, 20 or sometimes 30 feet. And they are still
claiming that that is their boundary. So, | know the
difficulty and what we have proposed here is not a
cure-all, but it is certainly makes it easier for the de-
partment and the CPA to look at when an application
comes in and we will continue to look at that. It is just
one of those things that there is not an easy answer
for.

Madam Speaker, there was also the question
raised about when we have the setbacks for a canal
because there is no High Water Mark for a canal,
there is just a boundary. And when we are speaking to
the canal and we say twenty foot setback, the point
was brought about, What happens to a boathouse or
anything of that nature? | think the Member for East
End was saying that he didn't see anywhere that al-
lowed for the variance procedures. Section 8(11) in
the regulations, allows for those variance procedures
to take place.

This setback is for any main structures. And it
is very difficult to word it to encompass all of the
things that we are talking about. That is why the CPA
has the ability and the authority to employ these vari-
ance procedures. And if somebody makes an applica-
tion and the CPA knows that it is a boathouse, and the
boathouse is closer than the 20 feet, nobody is going
to argue. | mean, just a like a dock in a canal, or
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whatever. | am certain that this does not create any
difficulty for people who own canal lots, want to build
their homes, and whatever other ancillary structures
that have to be built. There is no difficulty. Otherwise,
we would have known of that by now with all the com-
plaints that we would have had. And | think it works
fine.

Madam Speaker, the Member for East End
also asked about the two sections deleted, which
spoke to how many houses per acre. And | used the
example, but what he asked about was that if there is
nothing in the regulations which specifically refers to
that, how then is it regulated? The fact of the matter is
that we do have setbacks, front setbacks, side set-
backs, rear setbacks, and there is also specification in
the regulations as to the site coverage that is allowed,
and there are also requirements that are specific to
the Building Code. And the Central Planning Authority
and the department are quite satisfied that when all of
the conditions of the setbacks and the site coverage
and code requirements are met, that they then don’t
have to even worry.

Let's say for instance, if you have (and | am
hypothetical here) 13,500 square feet, or whatever the
amount is that is required today, 12,500 or whatever,
and you can build a duplex on it and a duplex is built
on that and all the setbacks required are met, and the
density requirements and all of the code regulations
are met, then, the CPA or the department, for that
matter, is not really concerned at that point in time
whether each side of the duplex is a three bedroom,
two bedroom, or for that matter, a four bedroom. So,
that is not a major concern once all of the other set-
backs, and all of the other requirements, are met.

As it read in the regulations now, they just
didn't match up. So, there was always a question by
the CPA, this is what the minimum square footage is
for such a density, and this is what you can build on it.
But if it says four houses per acre and you actually
work it out, and it is 4.35 per acre, how do you build
4.35 houses? And that’s the only reason. So, while |
hear what the Member is asking, the answer lies in all
of the other requirements that they have to meet.

[Inaudible interjections]

Hon. D. Kurt Tibbetts: And then, Madam Speaker,
for the word “contiguous” the Member brought the
point out, and the way | understood it was that he
didn’t think that there were many parcels that would
come up to 40 acres, which would be on both sides of
the road. And, Madam Speaker, just to say that the
principle of this idea has no bearing where it is, but it
was just thought by the technical team that if a person
has 40 acres of land and it is really on both sides of
the road . . . | mean, even in the district of North Side
you have fairly large parcels to which roads that have
been built have divided those parcels in two. And if
you add three or four of those parcels up, the beach

side may not be very large but what goes out on the
roadside of it, are fairly large tracks. So, the thought
was purely not to limit anyone who had property of
that nature or who wanted to purchase and amalgam-
ate property of that nature to develop, to not be able
to do so. And that's purely what it's all about.

Madam Speaker, there is a famous . . . well, |
say famous, famous between us. The famous section
26, in clause 11(4) of the amendment where it speaks
to “A person to whom planning permission for de-
velopment is granted pursuant to an application
made on or after the date of commencement of
section 26 of the Development and Planning
(Amendment) Law, 2014, shall contribute to the
infrastructure fund as follows-" What really hap-
pened with this, why this refers to [section] 26 is the
end product of the amendments which were approved
in the last meeting of the House to the Development
and Planning Law when all of the sections were re-
numbered, section 26 is the new number which refers
to this. Although, prior to that very last document be-
ing completed and all of the amendments put in, in-
cluding all of the committee stage amendments, which
were numerous (if we remember), that section 26 was
a totally different number in what was proposed, but
by the renumbering we ended up with that. So, | think
the Member understands fully how we have arrived at
the “26.”

| have gone through the other two amend-
ments, Madam Speaker, and | don't profess that |
have remembered everything. | have tried to cover as
much. There is one more point which | want to just
quickly speak to. It is the business of the rights of way
to the beach, six-foot rights of way to the beach, and
doing an amendment to the regulations which would
allow the Central Planning Authority to be able to de-
cide, given the circumstances, whether they would
wish for those rights of way to be relocated if it was
better suited and if they thought the public would re-
ceive better benefit of it.

Some questions have been raised and sce-
narios pointed out to us which, if we simply limit the
thought to those scenarios, we can see difficulty, but,
of course, those scenarios would only be some sce-
narios of various other scenarios. So | want to say to
Members who may have questions about this is, is
that at this point in time | don't have a solution to do
otherwise, but | give the commitment that we will have
a long and hard look at this to make sure that there is
no inclination or possibility of disenfranchising the
people in any form or fashion because it is not meant
to do that by any means. Certainly, | will report back
with whatever we come up with in that regard.

| believe that covers most of the important
points that were raised today, Madam Speaker, and |
once again apologise to the House for the length of
time taken, but at least (I think) we will get a better
result having made the amendments that we were
allowed to make. And | want to thank you, once again.
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I commend the amending regulations to this
Honourable Legislative Assembly and once there is
safe passage we will move forward with the procedure
which is called for in order to enact these regulations.
And | will look at the points raised that | have spoken
to, that we will see, again, if in the very near future we
need to bring any more amendments after strong de-
liberations.

Thank you, Madam Speaker.

The Speaker: The question is: BE IT THEREFORE
RESOLVED that the draft Development and Planning
Amendment Regulations, 2014, as amended, be ap-
proved by the Legislative Assembly in accordance
with the provisions of section 42(3) of the Develop-
ment and Planning Law (2011 Revision).

All those in favour, please say Aye.

AYES.

The Speaker: Those against, No.

The Ayes have it.

Accordingly Motion 4/2014-2015
passed.

is duly

Agreed: Government Motion No. 4/2014-2015 -
The Development and Planning (Amendment)
Regulations, 2014, as amended, passed.

BILLS
FIRST READINGS

SECONDHAND DEALERS BILL, 2014
The Clerk: The Second hand Dealers Bill, 2014.

The Speaker: The Bill is deemed to have been read a
first time and is set down for Second Reading.

TRADE AND BUSINESS LICENSING BILL, 2014

The Clerk: The Trade and Business Licensing Bill,
2014.

The Speaker: The Bill has been deemed to have
been read a first time and set down for the Second
Reading.

SUMMARY JURISDICTION (AMENDMENT) BILL,
2014

The Clerk: The Summary Jurisdiction (Amendment)
Bill, 2014.

The Speaker: The Bill has been deemed to have
been read for the first time and is now set down for
Second Reading.

| recognise the Honourable Premier.

The Premier, Hon. Alden M. McLaughlin: Thank
you, Madam Speaker.

Madam Speaker, before | move the adjourn-
ment of this Honourable House, | would just like to
give Members an indication of the way the Govern-
ment is thinking about dealing with the balance of the
matters that we have before this House.

We have just done the First Reading of the
three Bills that the Government proposes to deal with.
In this Meeting there are, | believe, eight questions
and there are five Private Members’ Motions. A signif-
icant number of the Government Bench Members will
need to travel next week. So, what we are going to
propose is that we try to get through the balance of
Government Business tomorrow and Friday.

Tomorrow we will be able to answer, | think,
three guestions, which the answers are ready for. So,
we will deal with those. There are, | think, 24 or more
reports that have to be laid and then we would want to
suspend the relevant Standing Orders so that Gov-
ernment Business could take precedence tomorrow.
We get through the Government Bills. | won’t be here
because | have to leave at midday on Friday but the
House will continue.

We propose then to adjourn the House on
Friday evening and to resume, not the following Mon-
day, but the Monday after that. So it would be, | think,
like the 15".

[Inaudible interjections]

The Premier, Hon. Alden M. McLaughlin: | think |
am right, Madam Speaker.

| am saying that we wouldn't resume the
Monday—

[Inaudible interjections]

The Premier, Hon. Alden M. McLaughlin: Yes, we
will resume Monday the 8". | am wrong. | am wrong.
Thank you.

[Inaudible interjections]

The Premier, Hon. Alden M. McLaughlin: Monday
the 8", [December] 2014. And we would have just the
Private Members’ Motions to deal with exclusively,
because | am assuming we will get through the Gov-
ernment Business in those two days.

Hon. W. McKeeva Bush, Leader of the Opposition:
Madam Speaker.

The Speaker: Honourable Leader of the Opposition.

Hon. W. McKeeva Bush, Leader of the Opposition:
Madam Speaker, | would want to support the Gov-
ernment in getting through their business, but there
are some important Private Members’ Motions, as
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important as any of those Bills on the Order Paper.
While | want to try to be agreeable, | am not akin to
shoving aside our business for another 15 days, or
more, or whatever it is.

[Inaudible interjections]

Hon. W. McKeeva Bush, Leader of the Opposition:
Well, 1 understand that, but as | said, the Summary
Jurisdiction Bill, which deals with justices of the
peace, and these other draconian laws that | see com-
ing are important to the Government, but Private
Members’ Business is most important to us as well.
So, | want the Government to bear that in mind.

The Speaker: Honourable Premier.

ADJOURNMENT

The Premier, Hon. Alden M. McLaughlin: Thank
you, Madam Speaker.

Duly noted.

Madam Speaker, | move the adjournment of
this Honourable House until 10:00 am tomorrow morn-

ing.

The Speaker: The question is that this Honourable
House be adjourned until 10:00 am tomorrow morn-
ing.

All those in favour, please say Aye.

AYES.

The Speaker: Sorry, the Ayes have it, but | did not at
that time catch the eye of the Opposition, although he
did speak to me about raising a matter on the ad-
journment, and | gave the approval. So, | would ask if
he would so do.

PUBLIC MATTER FOR WHICH THE

GOVERNMENT HAS RESPONSIBILITY
[Standing Order 11(6)]

GEORGE TOWN PORT STAFF CHANGES

Hon. W. McKeeva Bush, Leader of the Opposition:
Madam Speaker, | rise to make an inquiry from the
Minister who has responsibility for the port as to what
is the situation at the George Town Port.

Madam Speaker, I've always said that the
Islands have two main lifelines—the Port and Cayman
Airways. They are of national importance. Madam
Speaker, people from all walks of life—business peo-
ple and the man in the street, civil servants and oth-
ers—have contacted me as to recent reports of
changes in staff, sooner or later, and particularly so in
management. This gives serious cause for concern,
more so, it has been a week since these reports and

nothing has been said by the Minister responsible, nor
by the Port Authority Board, to clear the air or to put
the peoples’ minds to ease on what is the situation at
the Port. Certainly, as Opposition Leader, it is my
constitutional duty to make this inquiry and to solicit
from the Minister what is the position to date.

As | said, Madam Speaker, we have two life-
lines. The Port is a major and significant partner in the
national life of these Islands. Uncertainty in the lives of
those who must operate our Port, and have done and
are doing a very good job there, and those who oper-
ate the businesses through it, cannot be left dangling
without the staff and the country having a solid under-
standing and knowledge of what to expect.

So, | am soliciting a response from the Minis-
ter on what we all can expect. And if the Minister can’t
do that at this time, Madam Speaker, | understand
and give way for that, but | certainly would hope that
by tomorrow morning the Minister would be able to
give some sort of indication as to what the situation is.

Thank you, Madam Speaker.

The Speaker: Honourable Deputy Premier, do you
wish to take his invitation to respond tomorrow morn-
ing? Or do you wish to respond under Standing Order
11(6)?

The Deputy Premier, Hon. Moses |. Kirkconnell:
Madam Speaker, | am just looking to see if | have
available some correspondence, and if | have that |
am quite happy to answer it tonight.

The Speaker: The Standing Order gives you 20
minutes. Okay.

[Pause]
The Speaker: Honourable Deputy Premier.

The Deputy Premier, Hon. Moses |. Kirkconnell:
Thank you, Madam Speaker.

Madam Speaker, to answer the Leader of the
Opposition, |, too, and we as the Government Minis-
ters and backbenchers, have also been made aware
by the employees at the Port and had questions. | was
supplied as the Minister with a correspondence letter
that went out yesterday afternoon around four o’clock
and | am happy to read it to you. It says:

“On Tuesday, 18" day of November 2014,
several Government Ministers were contacted by ag-
grieved staff of the Port Authority of the Cayman Is-
lands. These concerned members of the Port staff
requested that Ministers investigate a malicious ru-
mour that was upsetting the entire Port staff. The
harmful rumour stated that the members of the Port
Authority of the Cayman Islands recently approved a
resolution” (‘Port Authority,” | am assuming this is the
board) “to terminate all Port staff.
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“In addition, whoever wants to retain their old
jobs will have to reapply under new terms and condi-
tions. However, this reapplication process comes with
a caveat that no current Port staff will be guaranteed
any job or position upon reapplication. Categorically
states without fear of contradiction that the above has
no basis in truth whatsoever. As for the creation of
such a harmful rumour and having had time to review
its negative effects, said rumour was obviously de-
signed in such a manner as to disrupt our entire or-
ganisation. Consequently, such acts will not go un-
checked and are addressed accordingly.”

Madam Speaker, [it says], “I strongly recom-
mend that the individuals who have started and per-
petuated this mischievous rumour can be found guilty
of misconduct and terminated, pursuant to section
52(1)(a) of the Labour Law (2011 Revision). There-
fore, | respectfully suggest that any such utterances of
untruth cease. In addition, the action outlined above, |
further suggest that individuals responsible contact
myself or any other Member of the Authority with
apology and reason why [they] decided to create such
a rumour.

“I thank you for attention and consideration of
this matter.” [UNVERIFIED QUOTE]

And that was from the Board.

The Speaker: Honourable Leader of the Opposition.

Hon. W. McKeeva Bush, Leader of the Opposition:
Thank you, Madam Speaker.

Madam Speaker, | understand that letter,
which seems to be coming from a person in its body.
But it stated that it was coming from the Board of Di-
rectors, but in the body if you hear how it is stated, it
sounds like it is coming from an individual. Besides,
the point is, Madam Speaker, | still haven't heard from
the Minister in regard to what, and if management
have been given any kind of letters, understanding the
situation. Are there going to be changes? That is what
| want to find out. That is basically it.

The Speaker: Honourable Deputy Premier.

The Deputy Premier, Hon. Moses I. Kirkconnell:
Thank you, Madam Speaker.

| think that this was very clear that the ru-
mours and the statements were untrue and there will
not be any members released from the Port Authority.
I am not sure how else that can be answered.

Hon. W. McKeeva Bush, Leader of the Opposition:
No, because—

The Speaker: Honourable Leader of the Opposition—

Hon. W. McKeeva Bush, Leader of the Opposition:
—I would hope as Minister—

The Speaker: —I will allow a final intervention as it is
on the adjournment.

Hon. W. McKeeva Bush, Leader of the Opposition:
Madam Speaker, thank you.

| would suggest to the Minister that he him-
self, because the Ministers do not sit on the Board,
and that is why | framed what | am saying the way |
said it, he might not know. What | would suggest to
the Minister is, that he contact staff [members] him-
self, to find out whether anybody has been given, and,
what is the situation in regard to laying off or firing or
whatever the terminology that you want to put it, of
important management at the Port.

Madam Speaker, thanks for your indulgence.

The Speaker: Honourable Deputy Premier, do you
wish to respond?

The Deputy Premier, Hon. Moses |. Kirkconnell:
Thank you, Madam Speaker.

Madam Speaker, | am quite happy to do that.
| will investigate it.

Thank you.

The Speaker: The House now stands adjourned until
10:00 am tomorrow morning.

At 8:15 pm the House adjourned until 10:00 am,
Thursday, 27" November 2014.
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