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CAYMAN ISLANDS 

 

 

 

 

 

THE TAX INFORMATION AUTHORITY LAW 

(2009 REVISION) 

 

THE TAX INFORMATION AUTHORITY (TAX INFORMATION 

AGREEMENTS) ORDER, 2009 

In exercise of the powers conferred by section 3(5)(a) of the Tax Information 

Authority Law (2009 Revision), the Governor in Cabinet makes the following 

order - 

1. This order may be cited as the Tax Information Authority (Tax Information 

Agreements) Order, 2009. 

2. For the purpose of setting out and giving effect to miscellaneous agreements 

for the provision of information in taxation matters, the Tax Information 

Authority Law (2009 Revision) is amended by inserting after the Second 

Schedule the following schedules - 

“THIRD SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF DENMARK AND 

THE GOVERNMENT OF THE CAYMAN ISLANDS CONCERNING 

INFORMATION ON TAX MATTERS 

 

The Government of Denmark and the Government of the Cayman Islands, 

desiring to conclude an Agreement concerning information on tax matters, have 

agreed as follows: 

 

Article 1 

Object and scope of the agreement 

The competent authorities of the Contracting Parties shall provide assistance 

through exchange of information that is foreseeably relevant to the administration 

and enforcement of the domestic laws of the Contracting Parties concerning taxes 

covered by this Agreement. Such information shall include information that is 

foreseeably relevant to the determination, assessment and collection of such taxes, 

the recovery and enforcement of tax claims, or the investigation or prosecution of 

Citation 

Additional Tax 

Information Agreements 

for the purposes of the 

Tax Information 

Authority Law (2009 

Revision) 
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tax matters. Information shall be exchanged in accordance with the provisions of 

this Agreement and shall be treated as confidential in the manner provided in 

Article 8. The rights and safeguards secured to persons by the laws or 

administrative practice of the requested Party remain applicable to the extent that 

they do not unduly prevent or delay effective exchange of information. 

 

Article 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is neither held 

by its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction. 

 

Article 3 

Taxes covered 

1. This Agreement shall apply to the following taxes imposed by Denmark:  

(i) the income tax to the State (indkomstskatten til staten), and 

(ii) the communal income tax (den kommunale indkomstskat). 

2. This Agreement shall also apply to any identical or any substantially similar 

taxes imposed after the date of signature of the Agreement in addition to or in 

place of the existing taxes. The competent authorities of the Contracting Parties 

shall notify each other of any substantial changes to the taxation and related 

information gathering measures covered by the Agreement. 

 

Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

a) the term “Contracting Party” means Denmark or the Cayman 

Islands as the context requires;  

b) the term "the Cayman Islands” means the territory of the Cayman 

Islands and includes the territorial sea, areas within the maritime 

boundaries of the Cayman Islands and any area within which in 

accordance with international law the rights of the Cayman 

Islands with respect to the seabed and sub-soil and their natural 

resources may be exercised; 

c) the term "Denmark" means the Kingdom of Denmark including 

any area outside the territorial sea of Denmark which in 

accordance with international law has been or may hereafter be 
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designated under Danish laws as an area within which Denmark 

may exercise sovereign rights with respect to the exploration and 

exploitation of the natural resources of the sea-bed or its subsoil 

and the superjacent waters and with respect to other activities for 

the exploration and economic exploitation of the area; the term 

does not comprise the Faroe Islands and Greenland; 

d) the term "competent authority" means: 

(i) in the Cayman Islands, the Tax Information Authority or a 

person or authority designated by it; 

(ii) in Denmark, the Minister for Taxation or his authorized 

representative; 

e) the term “person” includes an individual, a company and any 

other body of persons; 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes; 

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 

public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted 

to a limited group of investors; 

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company;  

i) the term “recognised stock exchange” means any stock exchange 

agreed upon by the competent authorities of the Contracting 

Parties; 

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 

“public collective investment fund or scheme” means any 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily purchased, 

sold or redeemed by the public. Units, shares or other interests in 

the fund or scheme can be readily purchased, sold or redeemed 

“by the public” if the purchase, sale or redemption is not 

implicitly or explicitly restricted to a limited group of investors; 

k) the term “tax” means any tax to which the Agreement applies; 

l) the term “applicant Party” means the Contracting Party requesting 

information; 

m) the term “requested Party” means the Contracting Party requested 

to provide information; 
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n) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information; 

o) the term “information” means any fact, statement or record in any 

form whatever;  

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant party; 

q) the term “criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in the 

tax laws, the criminal code or other statues. 

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Party, any meaning 

under the applicable tax laws of that Party prevailing over a meaning given to the 

term under other laws of that Party. 

 

Article 5 

Exchange of Information Upon Request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the requested Party if such conduct occurred 

in the requested Party. 

2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 

provide the applicant Party with the information requested, notwithstanding that 

the requested Party may not need such information for its own tax purposes. 

3. If specifically requested by the competent authority of an applicant Party, 

the competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 

4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain and 

provide upon request: 
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a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 

nominees and trustees; 

b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the case 

of foundations, information on founders, members of the 

foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Contracting Parties to obtain 

or provide ownership information with respect to publicly traded 

companies or public collective investment funds or schemes 

unless such information can be obtained without giving rise to 

disproportionate difficulties. 

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 

request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

(a) the identity of the person under examination or investigation; 

(b) a statement of the information sought including its nature and the 

form in which the applicant Party wishes to receive the 

information from the requested Party; 

(c) the tax purpose for which the information is sought; 

(d) grounds for believing that the information requested is held in the 

requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party; 

(e) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 

(f) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the applicant 

Party then the competent authority of the applicant Party would 

be able to obtain the information under the laws of the applicant 

Party or in the normal course of administrative practice and that it 

is in conformity with this Agreement; 

(g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties. 
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6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party. To ensure a prompt 

response, the competent authority of the requested Party shall: 

a) Confirm receipt of a request in writing to the competent authority 

of the applicant Party and shall notify the competent authority of 

the applicant Party of deficiencies in the request, if any, within 60 

days of the receipt of the request. 

b) If the competent authority of the requested Party has been unable 

to obtain and provide the information within 90 days of receipt of 

the request, including if it encounters obstacles in furnishing the 

information or it refuses to furnish the information, it shall 

immediately inform the applicant Party, explaining the reason for 

its inability, the nature of the obstacles or the reasons for its 

refusal. 

 

Article 6 

Tax Examinations Abroad 

1. A Contracting Party may allow representatives of the competent authority of 

the other Contracting Party to enter the territory of the first-mentioned Party to 

interview individuals and examine records with the written consent of the persons 

concerned. The competent authority of the second-mentioned Party shall notify 

the competent authority of the first-mentioned Party of the time and place of the 

meeting with the individuals concerned. 

2. At the request of the competent authority of one Contracting Party, the 

competent authority of the other Contracting Party may allow representatives of 

the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party. 

3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon as 

possible, notify the competent authority of the other Party about the time and 

place of the examination, the authority or official designated to carry out the 

examination and the procedures and conditions required by the first-mentioned 

Party for the conduct of the examination. All decisions with respect to the conduct 

of the tax examination shall be made by the Party conducting the examination. 
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Article 7 

Possibility of Declining a Request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 

2. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. Notwithstanding 

the foregoing, information of the type referred to in Article 5, paragraph 4 shall 

not be treated as such a secret or trade process merely because it meets the criteria 

in that paragraph. 

3. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to obtain or provide information, which would reveal confidential 

communications between a client and an attorney, solicitor or other admitted legal 

representative where such communications are: 

(a) produced for the purposes of seeking or providing legal advice or 

(b) produced for the purposes of use in existing or contemplated 

legal proceedings. 

4. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy (ordre public). 

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed. 

6. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the tax 

law of the applicant Party, or any requirement connected therewith, which 

discriminates against a national of the requested Party as compared with a 

national of the applicant Party in the same circumstances. 

 

Article 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement shall be 

treated as confidential and may be disclosed only to persons or authorities 
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(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the requested Party. 

 

Article 9 

Costs 

Incidence of costs incurred in providing assistance shall be agreed by the 

Contracting Parties. 

 

Article 10 

Mutual agreement procedure 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of this Agreement, the respective competent 

authorities shall endeavour to resolve the matter by mutual agreement. 

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually agree on the procedures to be 

used under Articles 5 and 6. 

3. The competent authorities of the Contracting Parties may communicate with 

each other directly for purposes of reaching agreement under this Article. 

 

Article 11 

Entry into Force 

1. Each of the Parties shall notify the other in writing of the completion of the 

procedures required by its law for the entry into force of this Agreement. 

2. The Agreement shall enter into force on the thirtieth day after the receipt of 

the later of these notifications and shall thereupon have effect 

(a) for criminal tax matters, on the date of entry into force, for 

taxable periods beginning on or after 1 January 2004 or, where 

there is no taxable period, for all charges to tax arising on or after 

1 January 2004;  
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(b) for all other matters covered in Article 1, for taxable periods 

beginning on or after the first day of January of the year next 

following the date on which the Agreement enters into force, or 

where there is no taxable period, for all charges to tax arising on 

or after the first day of January of the year next following the date 

on which the Agreement enters into force. 

 

Article 12 

Termination 

1. This Agreement shall remain in force until terminated by a Party. Either 

Party may terminate the Agreement  by giving written notice of termination to the 

other Party. In such case, the Agreement shall cease to have effect on the first day 

of the month following the end of the period of six months after the date of receipt 

of notice of termination by the other Party.  

2. In the event of termination, both Parties shall remain bound by the 

provisions of Article 8 with respect to any information obtained under the 

Agreement.  

 

In witness whereof the undersigned being duly authorised thereto have signed the 

Agreement. 

 

Done at Stockholm this 1st day of April 2009, in duplicate in the English 

language. 

 

 

For the Government of Denmark For the Government of the Cayman 

Islands 

TOM RISDAHL JENSEN ALDEN MCLAUGHLIN 

 

 

FOURTH SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF THE FAROES AND 

THE GOVERNMENT OF THE CAYMAN ISLANDS CONCERNING 

INFORMATION ON TAX MATTERS 

 

The Government of the Faroes and the Government of the Cayman Islands,  

 desiring to conclude an Agreement concerning information on tax 
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matters, 

 considering that the Government of the Faroes concludes this agreement 

on behalf of the Kingdom of Denmark pursuant to the Act on the 

Conclusion of Agreements under International Law by the Government 

of the Faroes,  

have agreed as follows: 

 

Article 1 

Object and scope of the agreement 

The competent authorities of the Contracting Parties shall provide assistance 

through exchange of information that is foreseeably relevant to the administration 

and enforcement of the domestic laws of the Contracting Parties concerning taxes 

covered by this Agreement. Such information shall include information that is 

foreseeably relevant to the determination, assessment and collection of such taxes, 

the recovery and enforcement of tax claims, or the investigation or prosecution of 

tax matters. Information shall be exchanged in accordance with the provisions of 

this Agreement and shall be treated as confidential in the manner provided in 

Article 8. The rights and safeguards secured to persons by the laws or 

administrative practice of the requested Party remain applicable to the extent that 

they do not unduly prevent or delay effective exchange of information. 

 

Article 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is neither held 

by its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction. 

 

Article 3 

Taxes covered 

1. This Agreement shall apply to the following taxes imposed by the Faroes:  

taxes on income or profit 

2. This Agreement shall also apply to any identical or any substantially similar 

taxes imposed after the date of signature of the Agreement in addition to or in 

place of the existing taxes. The competent authorities of the Contracting Parties 

shall notify each other of any substantial changes to the taxation and related 

information gathering measures covered by the Agreement. 
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Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

a) the term “Contracting Party” means the Faroes or the Cayman 

Islands as the context requires;  

b) the term "the Cayman Islands” means the territory of the Cayman 

Islands and includes the territorial sea, areas within the maritime 

boundaries of the Cayman Islands and any area within which in 

accordance with international law the rights of the Cayman 

Islands with respect to the seabed and sub-soil and their natural 

resources may be exercised; 

c) the term "the Faroes" means the landmass of the Faroes and their 

territorial waters and any area outside the territorial waters where 

the Faroes according to Faroese legislation and in accordance 

with international law, may exercise rights with respect to the 

seabed and subsoil and their natural resources;  

d) the term "competent authority" means: 

(i) in the Cayman Islands, the Tax Information Authority or a 

person or authority designated by it; 

(ii) in the Faroes, the Minister of Finance or his authorised 

representative or the authority which is designated as a 

competent authority for the purpose of this Agreement; 

e) the term “person” includes an individual, a company and any 

other body of persons; 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes; 

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 

public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted 

to a limited group of investors; 

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company;  

i) the term “recognised stock exchange” means any stock exchange 

agreed upon by the competent authorities of the Contracting 

Parties; 

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 
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“public collective investment fund or scheme” means any 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily purchased, 

sold or redeemed by the public. Units, shares or other interests in 

the fund or scheme can be readily purchased, sold or redeemed 

“by the public” if the purchase, sale or redemption is not 

implicitly or explicitly restricted to a limited group of investors; 

k) the term “tax” means any tax to which the Agreement applies; 

l) the term “applicant Party” means the Contracting Party requesting 

information; 

m) the term “requested Party” means the Contracting Party requested 

to provide information; 

n) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information; 

o) the term “information” means any fact, statement or record in any 

form whatever;  

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant party; 

q) the term “criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in the 

tax laws, the criminal code or other statues. 

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Party, any meaning 

under the applicable tax laws of that Party prevailing over a meaning given to the 

term under other laws of that Party. 

 

Article 5 

Exchange of Information Upon Request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the requested Party if such conduct occurred 

in the requested Party. 

2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 
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provide the applicant Party with the information requested, notwithstanding that 

the requested Party may not need such information for its own tax purposes. 

3. If specifically requested by the competent authority of an applicant Party, 

the competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 

4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain and 

provide upon request: 

a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 

nominees and trustees; 

b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the case 

of foundations, information on founders, members of the 

foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Contracting Parties to obtain 

or provide ownership information with respect to publicly traded 

companies or public collective investment funds or schemes 

unless such information can be obtained without giving rise to 

disproportionate difficulties. 

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 

request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

(a) the identity of the person under examination or investigation; 

(b) a statement of the information sought including its nature and the 

form in which the applicant Party wishes to receive the 

information from the requested Party; 

(c) the tax purpose for which the information is sought; 

(d) grounds for believing that the information requested is held in the 

requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party; 

(e) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 
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(f) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the applicant 

Party then the competent authority of the applicant Party would 

be able to obtain the information under the laws of the applicant 

Party or in the normal course of administrative practice and that it 

is in conformity with this Agreement; 

(g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties. 

6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party. To ensure a prompt 

response, the competent authority of the requested Party shall: 

a) Confirm receipt of a request in writing to the competent authority 

of the applicant Party and shall notify the competent authority of 

the applicant Party of deficiencies in the request, if any, within 60 

days of the receipt of the request. 

b) If the competent authority of the requested Party has been unable 

to obtain and provide the information within 90 days of receipt of 

the request, including if it encounters obstacles in furnishing the 

information or it refuses to furnish the information, it shall 

immediately inform the applicant Party, explaining the reason for 

its inability, the nature of the obstacles or the reasons for its 

refusal. 

 

Article 6 

Tax Examinations Abroad 

1. A Contracting Party may allow representatives of the competent authority of 

the other Contracting Party to enter the territory of the first-mentioned Party to 

interview individuals and examine records with the written consent of the persons 

concerned. The competent authority of the second-mentioned Party shall notify 

the competent authority of the first-mentioned Party of the time and place of the 

meeting with the individuals concerned. 

2. At the request of the competent authority of one Contracting Party, the 

competent authority of the other Contracting Party may allow representatives of 

the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party. 
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3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon as 

possible, notify the competent authority of the other Party about the time and 

place of the examination, the authority or official designated to carry out the 

examination and the procedures and conditions required by the first-mentioned 

Party for the conduct of the examination. All decisions with respect to the conduct 

of the tax examination shall be made by the Party conducting the examination. 

 

Article 7 

Possibility of Declining a Request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 

2. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. Notwithstanding 

the foregoing, information of the type referred to in Article 5, paragraph 4 shall 

not be treated as such a secret or trade process merely because it meets the criteria 

in that paragraph. 

3. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to obtain or provide information, which would reveal confidential 

communications between a client and an attorney, solicitor or other admitted legal 

representative where such communications are: 

(a) produced for the purposes of seeking or providing legal advice or 

(b) produced for the purposes of use in existing or contemplated 

legal proceedings. 

4. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy (ordre public). 

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed. 

6. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the tax 

law of the applicant Party, or any requirement connected therewith, which 
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discriminates against a national of the requested Party as compared with a 

national of the applicant Party in the same circumstances. 

 

Article 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement shall be 

treated as confidential and may be disclosed only to persons or authorities 

(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the requested Party. 

 

Article 9 

Costs 

Incidence of costs incurred in providing assistance shall be agreed by the 

Contracting Parties. 

 

Article 10 

Mutual agreement procedure 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of this Agreement, the respective competent 

authorities shall endeavour to resolve the matter by mutual agreement. 

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually agree on the procedures to be 

used under Articles 5 and 6. 

3. The competent authorities of the Contracting Parties may communicate with 

each other directly for purposes of reaching agreement under this Article. 
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Article 11 

Entry into Force 

1. Each of the Parties shall notify the other in writing of the completion of the 

procedures required by its law for the entry into force of this Agreement. 

2. The Agreement shall enter into force on the thirtieth day after the receipt of 

the later of these notifications and shall thereupon have effect 

(a) for criminal tax matters, on the date of entry into force, for 

taxable periods beginning on or after 1 January 2004 or, where 

there is no taxable period, for all charges to tax arising on or after 

1 January 2004;  

(b) for all other matters covered in Article 1, for taxable periods 

beginning on or after the first day of January of the year next 

following the date on which the Agreement enters into force, or 

where there is no taxable period, for all charges to tax arising on 

or after the first day of January of the year next following the date 

on which the Agreement enters into force. 

 

Article 12 

Termination 

1. This Agreement shall remain in force until terminated by a Party. Either 

Party may terminate the Agreement  by giving written notice of termination to the 

other Party. In such case, the Agreement shall cease to have effect on the first day 

of the month following the end of the period of six months after the date of receipt 

of notice of termination by the other Party.  

2. In the event of termination, both Parties shall remain bound by the 

provisions of Article 8 with respect to any information obtained under the 

Agreement.  
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In witness whereof the undersigned being duly authorised thereto have signed the 

Agreement. 

 

Done at Stockholm this 1st day of April 2009, in duplicate in the English 

language. 

 

 

For the Government of the Faroes For the Government of the Cayman 

Islands 

HERÁLVUR JOENSEN ALDEN MCLAUGHLIN 

 

 

FIFTH SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF 

FINLAND AND THE GOVERNMENT OF THE CAYMAN ISLANDS 

CONCERNING INFORMATION ON TAX MATTERS 

 

The Government of the Republic of Finland and the Government of the Cayman 

Islands, desiring to conclude an Agreement concerning information on tax 

matters, have agreed as follows: 

 

Article 1 

Object and scope of the agreement 

The competent authorities of the Contracting Parties shall provide assistance 

through exchange of information that is foreseeably relevant to the administration 

and enforcement of the domestic laws of the Contracting Parties concerning taxes 

covered by this Agreement. Such information shall include information that is 

foreseeably relevant to the determination, assessment and collection of such taxes, 

the recovery and enforcement of tax claims, or the investigation or prosecution of 

tax matters. Information shall be exchanged in accordance with the provisions of 

this Agreement and shall be treated as confidential in the manner provided in 

Article 8. The rights and safeguards secured to persons by the laws or 

administrative practice of the requested Party remain applicable to the extent that 

they do not unduly prevent or delay effective exchange of information. 
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Article 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is neither held 

by its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction. 

 

Article 3 

Taxes covered 

1. This Agreement shall apply to the following taxes imposed by Finland:  

(i) valtion tuloverot; de statliga inkomstskatterna (the state income 

taxes); 

(ii) yhteisöjen tulovero; inkomstskatten för samfund (the corporate 

income tax); 

(iii) kunnallisvero; kommunalskatten (the communal tax); 

(iv) kirkollisvero; kyrkoskatten (the church tax); 

(v) korkotulon lähdevero; källskatten på ränteinkomst (the tax 

withheld at source from interest); 

(vi) rajoitetusti verovelvollisen lähdevero; källskatten för begränsat 

skattskyldig (the tax withheld at source from non-residents’ 

income); 

(vii) ulkomailta tulevan palkansaajan lähdevero; källskatten för 

löntagare från utlandet (the withholding tax for foreign 

employees);  

2. This Agreement shall also apply to any identical or any substantially similar 

taxes imposed after the date of signature of the Agreement in addition to or in 

place of the existing taxes. The competent authorities of the Contracting Parties 

shall notify each other of any substantial changes to the taxation and related 

information gathering measures covered by the Agreement. 

 

Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

a) the term “Contracting Party” means Finland or the Cayman 

Islands as the context requires;  

b) the term "the Cayman Islands” means the territory of the Cayman 

Islands and includes the territorial sea, areas within the maritime 
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boundaries of the Cayman Islands and any area within which in 

accordance with international law the rights of the Cayman 

Islands with respect to the seabed and sub-soil and their natural 

resources may be exercised;  

c) the term "Finland" means the Republic of Finland and, when used 

in a geographical sense, means the territory of the Republic of 

Finland, and any area adjacent to the territorial waters of the 

Republic of Finland within which, under the laws of Finland and in 

accordance with international law, the rights of Finland with respect 

to the exploration for and exploitation of the natural resources of 

the sea bed and its sub-soil and of the superjacent waters may be 

exercised; 

d) the term "competent authority" means: 

(i) in the Cayman Islands, the Tax Information Authority or a 

person or authority designated by it; 

(ii) in Finland, the Ministry of Finance, its authorised 

representative or the authority which, by the Ministry of 

Finance, is designated as competent authority; 

e) the term “person” includes an individual, a company and any 

other body of persons; 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes; 

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 

public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted 

to a limited group of investors; 

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company;  

i) the term “recognised stock exchange” means any stock exchange 

agreed upon by the competent authorities of the Contracting 

Parties; 

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 

“public collective investment fund or scheme” means any 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily purchased, 

sold or redeemed by the public. Units, shares or other interests in 

the fund or scheme can be readily purchased, sold or redeemed 

“by the public” if the purchase, sale or redemption is not 

implicitly or explicitly restricted to a limited group of investors; 
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k) the term “tax” means any tax to which the Agreement applies; 

l) the term “applicant Party” means the Contracting Party requesting 

information; 

m) the term “requested Party” means the Contracting Party requested 

to provide information; 

n) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information; 

o) the term “information” means any fact, statement or record in any 

form whatever;  

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant party; 

q) the term “criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in the 

tax laws, the criminal code or other statues. 

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Party, any meaning 

under the applicable tax laws of that Party prevailing over a meaning given to the 

term under other laws of that Party. 

 

Article 5 

Exchange of Information Upon Request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the requested Party if such conduct occurred 

in the requested Party. 

2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 

provide the applicant Party with the information requested, notwithstanding that 

the requested Party may not need such information for its own tax purposes. 

3. If specifically requested by the competent authority of an applicant Party, 

the competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 
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4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain and 

provide upon request: 

a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 

nominees and trustees; 

b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the case 

of foundations, information on founders, members of the 

foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Contracting Parties to obtain 

or provide ownership information with respect to publicly traded 

companies or public collective investment funds or schemes 

unless such information can be obtained without giving rise to 

disproportionate difficulties. 

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 

request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

(a) the identity of the person under examination or investigation; 

(b) a statement of the information sought including its nature and the 

form in which the applicant Party wishes to receive the 

information from the requested Party; 

(c) the tax purpose for which the information is sought; 

(d) grounds for believing that the information requested is held in the 

requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party; 

(e) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 

(f) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the applicant 

Party then the competent authority of the applicant Party would 

be able to obtain the information under the laws of the applicant 

Party or in the normal course of administrative practice and that it 

is in conformity with this Agreement; 
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(g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties. 

6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party. To ensure a prompt 

response, the competent authority of the requested Party shall: 

a) Confirm receipt of a request in writing to the competent authority 

of the applicant Party and shall notify the competent authority of 

the applicant Party of deficiencies in the request, if any, within 60 

days of the receipt of the request. 

b) If the competent authority of the requested Party has been unable 

to obtain and provide the information within 90 days of receipt of 

the request, including if it encounters obstacles in furnishing the 

information or it refuses to furnish the information, it shall 

immediately inform the applicant Party, explaining the reason for 

its inability, the nature of the obstacles or the reasons for its 

refusal. 

 

Article 6 

Tax Examinations Abroad 

1. A Contracting Party may allow representatives of the competent authority of 

the other Contracting Party to enter the territory of the first-mentioned Party to 

interview individuals and examine records with the written consent of the persons 

concerned. The competent authority of the second-mentioned Party shall notify 

the competent authority of the first-mentioned Party of the time and place of the 

meeting with the individuals concerned. 

2. At the request of the competent authority of one Contracting Party, the 

competent authority of the other Contracting Party may allow representatives of 

the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party. 

3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon as 

possible, notify the competent authority of the other Party about the time and 

place of the examination, the authority or official designated to carry out the 

examination and the procedures and conditions required by the first-mentioned 

Party for the conduct of the examination. All decisions with respect to the conduct 

of the tax examination shall be made by the Party conducting the examination. 
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Article 7 

Possibility of Declining a Request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 

2. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. Notwithstanding 

the foregoing, information of the type referred to in Article 5, paragraph 4 shall 

not be treated as such a secret or trade process merely because it meets the criteria 

in that paragraph. 

3. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to obtain or provide information, which would reveal confidential 

communications between a client and an attorney, solicitor or other admitted legal 

representative where such communications are: 

(a) produced for the purposes of seeking or providing legal advice or 

(b) produced for the purposes of use in existing or contemplated 

legal proceedings. 

4. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy (ordre public). 

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed. 

6. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the tax 

law of the applicant Party, or any requirement connected therewith, which 

discriminates against a national of the requested Party as compared with a 

national of the applicant Party in the same circumstances. 

 

Article 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement shall be 

treated as confidential and may be disclosed only to persons or authorities 



The Tax Information Authority (Tax Information Agreements) Order, 2009 

 27 

(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the requested Party. 

 

Article 9 

Costs 

Incidence of costs incurred in providing assistance shall be agreed by the 

Contracting Parties. 

 

Article 10 

Mutual agreement procedure 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of this Agreement, the respective competent 

authorities shall endeavour to resolve the matter by mutual agreement. 

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually agree on the procedures to be 

used under Articles 5 and 6. 

3. The competent authorities of the Contracting Parties may communicate with 

each other directly for purposes of reaching agreement under this Article. 

 

Article 11 

Entry into Force 

1. Each of the Parties shall notify the other in writing of the completion of the 

procedures required by its law for the entry into force of this Agreement. 

2. The Agreement shall enter into force on the thirtieth day after the receipt of 

the later of these notifications and shall thereupon have effect 

(a) for criminal tax matters, on the date of entry into force, for 

taxable periods beginning on or after 1 January 2004 or, where 

there is no taxable period, for all charges to tax arising on or after 

1 January 2004;  
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(b) for all other matters covered in Article 1, for taxable periods 

beginning on or after the first day of January of the year next 

following the date on which the Agreement enters into force, or 

where there is no taxable period, for all charges to tax arising on 

or after the first day of January of the year next following the date 

on which the Agreement enters into force. 

 

Article 12 

Termination 

1. This Agreement shall remain in force until terminated by a Party. Either 

Party may terminate the Agreement  by giving written notice of termination to the 

other Party. In such case, the Agreement shall cease to have effect on the first day 

of the month following the end of the period of six months after the date of receipt 

of notice of termination by the other Party.  

2. In the event of termination, both Parties shall remain bound by the 

provisions of Article 8 with respect to any information obtained under the 

Agreement.  

 

In witness whereof the undersigned being duly authorised thereto have signed the 

Agreement. 

 

Done at Stockholm this 1
st
 day of April 2009, in duplicate in the English 

language. 

 

 

For the Government of the Republic 

of Finland 

For the Government of the Cayman 

Islands 

ALEC AALTO ALDEN MCLAUGHLIN 

 

 

SIXTH SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF GREENLAND AND 

THE GOVERNMENT OF THE CAYMAN ISLANDS CONCERNING 

INFORMATION ON TAX MATTERS 

 

The Government of Greenland and the Government of the Cayman Islands,  

 desiring to conclude an Agreement concerning information on tax 
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matters, 

 considering that the Government of Greenland concludes this agreement 

on behalf of the Kingdom of Denmark pursuant to the Act on the 

Conclusion of Agreements under International Law by the Government 

of Greenland,  

have agreed as follows: 

 

Article 1 

Object and scope of the agreement 

The competent authorities of the Contracting Parties shall provide assistance 

through exchange of information that is foreseeably relevant to the administration 

and enforcement of the domestic laws of the Contracting Parties concerning taxes 

covered by this Agreement. Such information shall include information that is 

foreseeably relevant to the determination, assessment and collection of such taxes, 

the recovery and enforcement of tax claims, or the investigation or prosecution of 

tax matters. Information shall be exchanged in accordance with the provisions of 

this Agreement and shall be treated as confidential in the manner provided in 

Article 8. The rights and safeguards secured to persons by the laws or 

administrative practice of the requested Party remain applicable to the extent that 

they do not unduly prevent or delay effective exchange of information. 

 

Article 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is neither held 

by its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction. 

 

Article 3 

Taxes covered 

1. This Agreement shall apply to the following taxes imposed by Greenland:  

(i) the home rule tax; 

(ii) the special home rule tax; 

(iii) the communal tax; 

(iv) the intercommual tax; 

(v) the company tax; 

(vi) the dividend tax;  

(vii) the royalty tax; and 
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(viii)labour market tax. 

2. This Agreement shall also apply to any identical or any substantially similar 

taxes imposed after the date of signature of the Agreement in addition to or in 

place of the existing taxes. The competent authorities of the Contracting Parties 

shall notify each other of any substantial changes to the taxation and related 

information gathering measures covered by the Agreement. 

 

Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

a) the term “Contracting Party” means Greenland or the Cayman 

Islands as the context requires;  

b) the term "the Cayman Islands” means the territory of the Cayman 

Islands and includes the territorial sea, areas within the maritime 

boundaries of the Cayman Islands and any area within which in 

accordance with international law the rights of the Cayman 

Islands with respect to the seabed and sub-soil and their natural 

resources may be exercised; 

c) the term "Greenland" means the landmass of Greenland and its 

territorial waters and any area outside the territorial waters where 

Denmark or Greenland according to domestic legislation and in 

accordance with international law, may exercise its rights with 

respect to the seabed and subsoil and their natural resources; 

d) the term "competent authority" means: 

(i) in the Cayman Islands, the Tax Information Authority or a 

person or authority designated by it; 

(ii) in Greenland, the Minister of Finance or his delegate; 

e) the term “person” includes an individual, a company and any 

other body of persons; 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes; 

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 

public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted 

to a limited group of investors; 

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company;  
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i) the term “recognised stock exchange” means any stock exchange 

agreed upon by the competent authorities of the Contracting 

Parties; 

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 

“public collective investment fund or scheme” means any 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily purchased, 

sold or redeemed by the public. Units, shares or other interests in 

the fund or scheme can be readily purchased, sold or redeemed 

“by the public” if the purchase, sale or redemption is not 

implicitly or explicitly restricted to a limited group of investors; 

k) the term “tax” means any tax to which the Agreement applies; 

l) the term “applicant Party” means the Contracting Party requesting 

information; 

m) the term “requested Party” means the Contracting Party requested 

to provide information; 

n) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information; 

o) the term “information” means any fact, statement or record in any 

form whatever;  

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant party; 

q) the term “criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in the 

tax laws, the criminal code or other statues. 

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Party, any meaning 

under the applicable tax laws of that Party prevailing over a meaning given to the 

term under other laws of that Party. 

 

Article 5 

Exchange of Information Upon Request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the requested Party if such conduct occurred 

in the requested Party. 
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2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 

provide the applicant Party with the information requested, notwithstanding that 

the requested Party may not need such information for its own tax purposes. 

3. If specifically requested by the competent authority of an applicant Party, 

the competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 

4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain and 

provide upon request: 

a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 

nominees and trustees; 

b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the case 

of foundations, information on founders, members of the 

foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Contracting Parties to obtain 

or provide ownership information with respect to publicly traded 

companies or public collective investment funds or schemes 

unless such information can be obtained without giving rise to 

disproportionate difficulties. 

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 

request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

(a) the identity of the person under examination or investigation; 

(b) a statement of the information sought including its nature and the 

form in which the applicant Party wishes to receive the 

information from the requested Party; 

(c) the tax purpose for which the information is sought; 

(d) grounds for believing that the information requested is held in the 

requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party; 
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(e) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 

(f) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the applicant 

Party then the competent authority of the applicant Party would 

be able to obtain the information under the laws of the applicant 

Party or in the normal course of administrative practice and that it 

is in conformity with this Agreement; 

(g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties. 

6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party. To ensure a prompt 

response, the competent authority of the requested Party shall: 

a) Confirm receipt of a request in writing to the competent authority 

of the applicant Party and shall notify the competent authority of 

the applicant Party of deficiencies in the request, if any, within 60 

days of the receipt of the request. 

b) If the competent authority of the requested Party has been unable 

to obtain and provide the information within 90 days of receipt of 

the request, including if it encounters obstacles in furnishing the 

information or it refuses to furnish the information, it shall 

immediately inform the applicant Party, explaining the reason for 

its inability, the nature of the obstacles or the reasons for its 

refusal. 

 

Article 6 

Tax Examinations Abroad 

1. A Contracting Party may allow representatives of the competent authority of 

the other Contracting Party to enter the territory of the first-mentioned Party to 

interview individuals and examine records with the written consent of the persons 

concerned. The competent authority of the second-mentioned Party shall notify 

the competent authority of the first-mentioned Party of the time and place of the 

meeting with the individuals concerned. 

2. At the request of the competent authority of one Contracting Party, the 

competent authority of the other Contracting Party may allow representatives of 

the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party. 
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3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon as 

possible, notify the competent authority of the other Party about the time and 

place of the examination, the authority or official designated to carry out the 

examination and the procedures and conditions required by the first-mentioned 

Party for the conduct of the examination. All decisions with respect to the conduct 

of the tax examination shall be made by the Party conducting the examination. 

 

Article 7 

Possibility of Declining a Request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 

2. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. Notwithstanding 

the foregoing, information of the type referred to in Article 5, paragraph 4 shall 

not be treated as such a secret or trade process merely because it meets the criteria 

in that paragraph. 

3. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to obtain or provide information, which would reveal confidential 

communications between a client and an attorney, solicitor or other admitted legal 

representative where such communications are: 

(a) produced for the purposes of seeking or providing legal advice or 

(b) produced for the purposes of use in existing or contemplated 

legal proceedings. 

4. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy (ordre public). 

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed. 

6. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the tax 

law of the applicant Party, or any requirement connected therewith, which 
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discriminates against a national of the requested Party as compared with a 

national of the applicant Party in the same circumstances. 

 

Article 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement shall be 

treated as confidential and may be disclosed only to persons or authorities 

(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the requested Party. 

 

Article 9 

Costs 

Incidence of costs incurred in providing assistance shall be agreed by the 

Contracting Parties. 

 

Article 10 

Mutual agreement procedure 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of this Agreement, the respective competent 

authorities shall endeavour to resolve the matter by mutual agreement. 

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually agree on the procedures to be 

used under Articles 5 and 6. 

3. The competent authorities of the Contracting Parties may communicate with 

each other directly for purposes of reaching agreement under this Article. 
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Article 11 

Entry into Force 

1. Each of the Parties shall notify the other in writing of the completion of the 

procedures required by its law for the entry into force of this Agreement. 

2. The Agreement shall enter into force on the thirtieth day after the receipt of 

the later of these notifications and shall thereupon have effect 

(a) for criminal tax matters, on the date of entry into force, for 

taxable periods beginning on or after 1 January 2004 or, where 

there is no taxable period, for all charges to tax arising on or after 

1 January 2004;  

(b) for all other matters covered in Article 1, for taxable periods 

beginning on or after the first day of January of the year next 

following the date on which the Agreement enters into force, or 

where there is no taxable period, for all charges to tax arising on 

or after the first day of January of the year next following the date 

on which the Agreement enters into force. 

 

Article 12 

Termination 

1. This Agreement shall remain in force until terminated by a Party. Either 

Party may terminate the Agreement by giving written notice of termination to the 

other Party. In such case, the Agreement shall cease to have effect on the first day 

of the month following the end of the period of six months after the date of receipt 

of notice of termination by the other Party.  

2. In the event of termination, both Parties shall remain bound by the 

provisions of Article 8 with respect to any information obtained under the 

Agreement.  
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In witness whereof the undersigned being duly authorised thereto have signed the 

Agreement. 

 

Done at Stockholm this 1st day of April 2009, in duplicate in the English 

language. 

 

 

For the Government of Greenland For the Government of the Cayman 

Islands 

TOVE SØVNDAHL PEDERSEN ALDEN MCLAUGHLIN 

 

 

SEVENTH SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF ICELAND AND 

THE GOVERNMENT OF THE CAYMAN ISLANDS CONCERNING 

INFORMATION ON TAX MATTERS 

 

The Government of Iceland and the Government of the Cayman Islands, desiring 

to conclude an Agreement concerning information on tax matters, have agreed as 

follows: 

Article 1 

Object and scope of the agreement 

The competent authorities of the Contracting Parties shall provide assistance 

through exchange of information that is foreseeably relevant to the administration 

and enforcement of the domestic laws of the Contracting Parties concerning taxes 

covered by this Agreement. Such information shall include information that is 

foreseeably relevant to the determination, assessment and collection of such taxes, 

the recovery and enforcement of tax claims, or the investigation or prosecution of 

tax matters. Information shall be exchanged in accordance with the provisions of 

this Agreement and shall be treated as confidential in the manner provided in 

Article 8. The rights and safeguards secured to persons by the laws or 

administrative practice of the requested Party remain applicable to the extent that 

they do not unduly prevent or delay effective exchange of information. 
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Article 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is neither held 

by its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction. 

 

Article 3 

Taxes covered 

1. This Agreement shall apply to the following taxes imposed by Iceland:  

(i) the income taxes to the state (tekjuskattar ríkissjóðs); and 

(ii)  the communal income tax (útsvar til sveitarfélaganna).  

2. This Agreement shall also apply to any identical or any substantially similar 

taxes imposed after the date of signature of the Agreement in addition to or in 

place of the existing taxes. The competent authorities of the Contracting Parties 

shall notify each other of any substantial changes to the taxation and related 

information gathering measures covered by the Agreement. 

 

Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

a) the term “Contracting Party” means Iceland or the Cayman 

Islands as the context requires; 

b) the term “the Cayman Islands” means the territory of the Cayman 

Islands and includes the territorial sea, areas within the maritime 

boundaries of the Cayman Islands and any area within which in 

accordance with international law the rights of the Cayman 

Islands with respect to the seabed and sub-soil and their natural 

resources may be exercised; 

c) the term “Iceland” means Iceland and, when used in a 

geographical sense, means the territory of Iceland, including its 

territorial sea, and any area beyond the territorial sea within 

which Iceland, in accordance with international law, exercises 

jurisdiction or sovereign rights with respect to the sea bed, its 

subsoil and its superjacent waters, and their natural resources; 

d) the term “competent authority” means: 
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(i) in the Cayman Islands, the Tax Information Authority or a 

person or authority designated by it; 

(ii)  in Iceland, the Minister of Finance or his authorised 

representative; 

e) the term “person” includes an individual, a company and any 

other body of persons; 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes; 

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 

public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted 

to a limited group of investors; 

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company; 

i) the term “recognised stock exchange” means any stock exchange 

agreed upon by the competent authorities of the Contracting 

Parties; 

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 

“public collective investment fund or scheme” means any 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily purchased, 

sold or redeemed by the public. Units, shares or other interests in 

the fund or scheme can be readily purchased, sold or redeemed 

“by the public” if the purchase, sale or redemption is not 

implicitly or explicitly restricted to a limited group of investors; 

k) the term “tax” means any tax to which the Agreement applies; 

l) the term “applicant Party” means the Contracting Party requesting 

information; 

m) the term “requested Party” means the Contracting Party requested 

to provide information; 

n) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information; 

o) the term “information” means any fact, statement or record in any 

form whatever;  

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant party; 
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q) the term “criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in the 

tax laws, the criminal code or other statues. 

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Party, any meaning 

under the applicable tax laws of that Party prevailing over a meaning given to the 

term under other laws of that Party. 

 

Article 5 

Exchange of Information Upon Request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the requested Party if such conduct occurred 

in the requested Party. 

2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 

provide the applicant Party with the information requested, notwithstanding that 

the requested Party may not need such information for its own tax purposes. 

3. If specifically requested by the competent authority of an applicant Party, 

the competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 

4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain and 

provide upon request: 

a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 

nominees and trustees; 

b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the case 

of foundations, information on founders, members of the 
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foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Contracting Parties to obtain 

or provide ownership information with respect to publicly traded 

companies or public collective investment funds or schemes 

unless such information can be obtained without giving rise to 

disproportionate difficulties. 

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 

request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

a) the identity of the person under examination or investigation; 

b) a statement of the information sought including its nature and the 

form in which the applicant Party wishes to receive the 

information from the requested Party; 

c) the tax purpose for which the information is sought; 

d) grounds for believing that the information requested is held in the 

requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party; 

e) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 

f) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the applicant 

Party then the competent authority of the applicant Party would 

be able to obtain the information under the laws of the applicant 

Party or in the normal course of administrative practice and that it 

is in conformity with this Agreement; 

g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties. 

6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party. To ensure a prompt 

response, the competent authority of the requested Party shall: 

a) Confirm receipt of a request in writing to the competent authority 

of the applicant Party and shall notify the competent authority of 

the applicant Party of deficiencies in the request, if any, within 60 

days of the receipt of the request. 

b) If the competent authority of the requested Party has been unable 

to obtain and provide the information within 90 days of receipt of 

the request, including if it encounters obstacles in furnishing the 

information or it refuses to furnish the information, it shall 
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immediately inform the applicant Party, explaining the reason for 

its inability, the nature of the obstacles or the reasons for its 

refusal. 

 

Article 6 

Tax Examinations Abroad 

1. A Contracting Party may allow representatives of the competent authority of 

the other Contracting Party to enter the territory of the first-mentioned Party to 

interview individuals and examine records with the written consent of the persons 

concerned. The competent authority of the second-mentioned Party shall notify 

the competent authority of the first-mentioned Party of the time and place of the 

meeting with the individuals concerned. 

2. At the request of the competent authority of one Contracting Party, the 

competent authority of the other Contracting Party may allow representatives of 

the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party. 

3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon as 

possible, notify the competent authority of the other Party about the time and 

place of the examination, the authority or official designated to carry out the 

examination and the procedures and conditions required by the first-mentioned 

Party for the conduct of the examination. All decisions with respect to the conduct 

of the tax examination shall be made by the Party conducting the examination. 

 

Article 7 

Possibility of Declining a Request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 

2. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. Notwithstanding 

the foregoing, information of the type referred to in Article 5, paragraph 4 shall 

not be treated as such a secret or trade process merely because it meets the criteria 

in that paragraph. 
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3. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to obtain or provide information, which would reveal confidential 

communications between a client and an attorney, solicitor or other admitted legal 

representative where such communications are: 

a) produced for the purposes of seeking or providing legal advice, 

or 

b) produced for the purposes of use in existing or contemplated 

legal proceedings. 

4. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy (ordre public). 

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed. 

6. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the tax 

law of the applicant Party, or any requirement connected therewith, which 

discriminates against a national of the requested Party as compared with a 

national of the applicant Party in the same circumstances. 

 

Article 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement shall be 

treated as confidential and may be disclosed only to persons or authorities 

(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the requested Party. 

 

Article 9 

Costs 

Incidence of costs incurred in providing assistance shall be agreed by the 

Contracting Parties. 
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Article 10 

Mutual agreement procedure 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of this Agreement, the respective competent 

authorities shall endeavour to resolve the matter by mutual agreement. 

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually agree on the procedures to be 

used under Articles 5 and 6. 

3. The competent authorities of the Contracting Parties may communicate with 

each other directly for purposes of reaching agreement under this Article. 

 

Article 11 

Entry into Force 

1. Each of the Parties shall notify the other in writing of the completion of the 

procedures required by its law for the entry into force of this Agreement. 

2. The Agreement shall enter into force on the thirtieth day after the receipt of 

the later of these notifications and shall thereupon have effect: 

a) for criminal tax matters, on the date of entry into force, for 

taxable periods beginning on or after 1 January 2004 or, where 

there is no taxable period, for all charges to tax arising on or after 

1 January 2004; 

b) for all other matters covered in Article 1, for taxable periods 

beginning on or after the first day of January of the year next 

following the date on which the Agreement enters into force, or 

where there is no taxable period, for all charges to tax arising on 

or after the first day of January of the year next following the date 

on which the Agreement enters into force. 

 

Article 12 

Termination 

1. This Agreement shall remain in force until terminated by a Party. Either 

Party may terminate the Agreement by giving written notice of termination to the 

other Party. In such case, the Agreement shall cease to have effect on the first day 
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of the month following the end of the period of six months after the date of receipt 

of notice of termination by the other Party.  

2. In the event of termination, both Parties shall remain bound by the 

provisions of Article 8 with respect to any information obtained under the 

Agreement.  

 

In witness whereof the undersigned being duly authorised thereto have signed the 

Agreement. 

 

Done at Stockholm this 1st day of April 2009, in duplicate in the English 

language. 

 

 

For the Government of Iceland: For the Government of the Cayman 

Islands: 

GUÐMUNDAR ÁRNI STEFÁNSSON ALDEN MCLAUGHLIN 

 

 

EIGHTH SCHEDULE 

 

AGREEMENT BETWEEN THE KINGDOM OF NORWAY AND THE 

CAYMAN ISLANDS CONCERNING INFORMATION ON TAX 

MATTERS 

 

The Government of the Kingdom of Norway and the Government of the Cayman 

Islands, desiring to conclude an Agreement concerning information on tax 

matters, have agreed as follows: 

 

Article 1 

Object and scope of the agreement 

The competent authorities of the Contracting Parties shall provide assistance 

through exchange of information that is foreseeably relevant to the administration 

and enforcement of the domestic laws of the Contracting Parties concerning taxes 

covered by this Agreement. Such information shall include information that is 

foreseeably relevant to the determination, assessment and collection of such taxes, 

the recovery and enforcement of tax claims, or the investigation or prosecution of 

tax matters. Information shall be exchanged in accordance with the provisions of 

this Agreement and shall be treated as confidential in the manner provided in 
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Article 8. The rights and safeguards secured to persons by the laws or 

administrative practice of the requested Party remain applicable to the extent that 

they do not unduly prevent or delay effective exchange of information. 

 

Article 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is neither held 

by its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction. 

 

Article 3 

Taxes covered 

1. This Agreement shall apply to the following taxes imposed by Norway:  

(i) the tax on general income (skatt på alminnelig inntekt); 

(ii) the tax on personal income (skatt på personinntekt); 

(iii) the special tax on petroleum income (petroleumsskatt); 

(iv) the resource rent tax on income from production of hydroelectric 

power (grunnrenteskatt på kraftverk); 

(v) the withholding tax on dividends (kildeskatt på utbytte); and 

(vi) the tax on Remuneration to non-resident artistes (artistskatt). 

2. This Agreement shall also apply to any identical or any substantially similar 

taxes imposed after the date of signature of the Agreement in addition to or in 

place of the existing taxes. The competent authorities of the Contracting Parties 

shall notify each other of any substantial changes to the taxation and related 

information gathering measures covered by the Agreement. 

 

Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

a) the term “Contracting Party” means Norway or the Cayman 

Islands as the context requires;  

b) the term "the Cayman Islands” means the territory of the Cayman 

Islands and includes the territorial sea, areas within the maritime 

boundaries of the Cayman Islands and any area within which in 

accordance with international law the rights of the Cayman 

Islands with respect to the seabed and sub-soil and their natural 

resources may be exercised; 
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c) the term "Norway" means the Kingdom of Norway, and includes 

the land territory and internal waters, the territorial sea and the 

area beyond the territorial sea where the Kingdom of Norway, 

according to Norwegian legislation and in accordance with 

international law, may exercise her rights with respect to the 

seabed and subsoil and their natural resources; the term does not 

comprise Svalbard, Jan Mayen and the Norwegian dependencies 

(“biland”); 

d) the term "competent authority" means: 

(i) in the Cayman Islands, the Tax Information Authority or a 

person or authority designated by it; 

(ii) in Norway, the Minister of Finance or the Minister’s 

authorised representative; 

e) the term “person” includes an individual, a company and any 

other body of persons; 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes; 

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 

public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted 

to a limited group of investors; 

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company;  

i) the term “recognised stock exchange” means any stock exchange 

agreed upon by the competent authorities of the Contracting 

Parties; 

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 

“public collective investment fund or scheme” means any 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily purchased, 

sold or redeemed by the public. Units, shares or other interests in 

the fund or scheme can be readily purchased, sold or redeemed 

“by the public” if the purchase, sale or redemption is not 

implicitly or explicitly restricted to a limited group of investors; 

k) the term “tax” means any tax to which the Agreement applies; 

l) the term “applicant Party” means the Contracting Party requesting 

information; 

m) the term “requested Party” means the Contracting Party requested 

to provide information; 
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n) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information; 

o) the term “information” means any fact, statement or record in any 

form whatever;  

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant party; 

q) the term “criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in the 

tax laws, the criminal code or other statues. 

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Party, any meaning 

under the applicable tax laws of that Party prevailing over a meaning given to the 

term under other laws of that Party. 

 

Article 5 

Exchange of Information Upon Request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the requested Party if such conduct occurred 

in the requested Party. 

2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 

provide the applicant Party with the information requested, notwithstanding that 

the requested Party may not need such information for its own tax purposes. 

3. If specifically requested by the competent authority of an applicant Party, 

the competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 

4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain and 

provide upon request: 
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a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 

nominees and trustees; 

b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the case 

of foundations, information on founders, members of the 

foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Contracting Parties to obtain 

or provide ownership information with respect to publicly traded 

companies or public collective investment funds or schemes 

unless such information can be obtained without giving rise to 

disproportionate difficulties. 

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 

request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

(a) the identity of the person under examination or investigation; 

(b) a statement of the information sought including its nature and the 

form in which the applicant Party wishes to receive the 

information from the requested Party; 

(c) the tax purpose for which the information is sought; 

(d) grounds for believing that the information requested is held in the 

requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party; 

(e) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 

(f) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the applicant 

Party then the competent authority of the applicant Party would 

be able to obtain the information under the laws of the applicant 

Party or in the normal course of administrative practice and that it 

is in conformity with this Agreement; 

(g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties. 
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6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party. To ensure a prompt 

response, the competent authority of the requested Party shall: 

a) Confirm receipt of a request in writing to the competent authority 

of the applicant Party and shall notify the competent authority of 

the applicant Party of deficiencies in the request, if any, within 60 

days of the receipt of the request. 

b) If the competent authority of the requested Party has been unable 

to obtain and provide the information within 90 days of receipt of 

the request, including if it encounters obstacles in furnishing the 

information or it refuses to furnish the information, it shall 

immediately inform the applicant Party, explaining the reason for 

its inability, the nature of the obstacles or the reasons for its 

refusal. 

 

Article 6 

Tax Examinations Abroad 

1. A Contracting Party may allow representatives of the competent authority of 

the other Contracting Party to enter the territory of the first-mentioned Party to 

interview individuals and examine records with the written consent of the persons 

concerned. The competent authority of the second-mentioned Party shall notify 

the competent authority of the first-mentioned Party of the time and place of the 

meeting with the individuals concerned. 

2. At the request of the competent authority of one Contracting Party, the 

competent authority of the other Contracting Party may allow representatives of 

the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party. 

3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon as 

possible, notify the competent authority of the other Party about the time and 

place of the examination, the authority or official designated to carry out the 

examination and the procedures and conditions required by the first-mentioned 

Party for the conduct of the examination. All decisions with respect to the conduct 

of the tax examination shall be made by the Party conducting the examination. 
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Article 7 

Possibility of Declining a Request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 

2. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. Notwithstanding 

the foregoing, information of the type referred to in Article 5, paragraph 4 shall 

not be treated as such a secret or trade process merely because it meets the criteria 

in that paragraph. 

3. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to obtain or provide information, which would reveal confidential 

communications between a client and an attorney, solicitor or other admitted legal 

representative where such communications are: 

(a) produced for the purposes of seeking or providing legal advice or 

(b) produced for the purposes of use in existing or contemplated 

legal proceedings. 

4. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy (ordre public). 

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed. 

6. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the tax 

law of the applicant Party, or any requirement connected therewith, which 

discriminates against a national of the requested Party as compared with a 

national of the applicant Party in the same circumstances. 

 

Article 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement shall be 

treated as confidential and may be disclosed only to persons or authorities 
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(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the requested Party. 

 

Article 9 

Costs 

Incidence of costs incurred in providing assistance shall be agreed by the 

Contracting Parties. 

 

Article 10 

Mutual agreement procedure 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of this Agreement, the respective competent 

authorities shall endeavour to resolve the matter by mutual agreement. 

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually agree on the procedures to be 

used under Articles 5 and 6. 

3. The competent authorities of the Contracting Parties may communicate with 

each other directly for purposes of reaching agreement under this Article. 

 

Article 11 

Entry into Force 

1. Each of the Parties shall notify the other in writing of the completion of the 

procedures required by its law for the entry into force of this Agreement. 

2. The Agreement shall enter into force on the thirtieth day after the receipt of 

the later of these notifications and shall thereupon have effect 

(a) for criminal tax matters, on the date of entry into force, for 

taxable periods beginning on or after 1 January 2004 or, where 

there is no taxable period, for all charges to tax arising on or after 

1 January 2004;  
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(b) for all other matters covered in Article 1, for taxable periods 

beginning on or after the first day of January of the year next 

following the date on which the Agreement enters into force, or 

where there is no taxable period, for all charges to tax arising on 

or after the first day of January of the year next following the date 

on which the Agreement enters into force. 

 

Article 12 

Termination 

1. This Agreement shall remain in force until terminated by a Party. Either 

Party may terminate the Agreement by giving written notice of termination to the 

other Party. In such case, the Agreement shall cease to have effect on the first day 

of the month following the end of the period of six months after the date of receipt 

of notice of termination by the other Party.  

2. In the event of termination, both Parties shall remain bound by the 

provisions of Article 8 with respect to any information obtained under the 

Agreement.  

 

In witness whereof the undersigned being duly authorised thereto have signed the 

Agreement. 

 

Done at Stockholm this 1st day of April 2009, in duplicate in the English 

language. 

 

 

For the Government of the Kingdom 

of Norway 

For the Government of the Cayman 

Islands 

ODD L. FOSSEIDBRÅTEN ALDEN MCLAUGHLIN 
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NINTH SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF 

SWEDEN AND THE GOVERNMENT OF THE CAYMAN ISLANDS 

CONCERNING INFORMATION ON TAX MATTERS 

 

The Government of the Kingdom of Sweden and the Government of the Cayman 

Islands, desiring to conclude an Agreement concerning information on tax 

matters, have agreed as follows: 

 

Article 1 

Object and scope of the agreement 

The competent authorities of the Contracting Parties shall provide assistance 

through exchange of information that is foreseeably relevant to the administration 

and enforcement of the domestic laws of the Contracting Parties concerning taxes 

covered by this Agreement. Such information shall include information that is 

foreseeably relevant to the determination, assessment and collection of such taxes, 

the recovery and enforcement of tax claims, or the investigation or prosecution of 

tax matters. Information shall be exchanged in accordance with the provisions of 

this Agreement and shall be treated as confidential in the manner provided in 

Article 8. The rights and safeguards secured to persons by the laws or 

administrative practice of the requested Party remain applicable to the extent that 

they do not unduly prevent or delay effective exchange of information. 

 

Article 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is neither held 

by its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction. 

 

Article 3 

Taxes covered 

1. This Agreement shall apply to the following taxes imposed by Sweden:  

(i) den statliga inkomstskatten (the national income tax);  

(ii) kupongskatten (the withholding tax on dividends);  

(iii) den särskilda inkomstskatten för utomlands bosatta (the income 

tax on non-residents);  
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(iv) den särskilda inkomstskatten för utomlands bosatta artister m.fl. 

(the income tax on non-resident artistes and athletes);  

(v) den kommunala inkomstskatten (the communal income tax);  

(vi) avkastningsskatten på pensionsmedel (the yield tax on pension 

funds). 

2. This Agreement shall also apply to any identical or any substantially similar 

taxes imposed after the date of signature of the Agreement in addition to or in 

place of the existing taxes. The competent authorities of the Contracting Parties 

shall notify each other of any substantial changes to the taxation and related 

information gathering measures covered by the Agreement. 

 

Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

a) the term “Contracting Party” means Sweden or the Cayman 

Islands as the context requires;  

b) the term "the Cayman Islands” means the territory of the Cayman 

Islands and includes the territorial sea, areas within the maritime 

boundaries of the Cayman Islands and any area within which in 

accordance with international law the rights of the Cayman 

Islands with respect to the seabed and sub-soil and their natural 

resources may be exercised; 

c) the term "Sweden" means the Kingdom of Sweden and, when 

used in a geographical sense, includes the national territory, the 

territorial sea of Sweden as well as other maritime areas over 

which Sweden in accordance with international law exercises 

sovereign rights or jurisdiction; 

d) the term "competent authority" means: 

(i) in the Cayman Islands, the Tax Information Authority or a 

person or authority designated by it; 

(ii) in Sweden, the Minister of Finance, his authorized 

representative or the authority which is designated as a 

competent authority for the purposes of this Agreement;  

e) the term “person” includes an individual, a company and any 

other body of persons; 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes; 

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 
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public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted 

to a limited group of investors; 

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company;  

i) the term “recognised stock exchange” means any stock exchange 

agreed upon by the competent authorities of the Contracting 

Parties; 

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 

“public collective investment fund or scheme” means any 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily purchased, 

sold or redeemed by the public. Units, shares or other interests in 

the fund or scheme can be readily purchased, sold or redeemed 

“by the public” if the purchase, sale or redemption is not 

implicitly or explicitly restricted to a limited group of investors; 

k) the term “tax” means any tax to which the Agreement applies; 

l) the term “applicant Party” means the Contracting Party requesting 

information; 

m) the term “requested Party” means the Contracting Party requested 

to provide information; 

n) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information; 

o) the term “information” means any fact, statement or record in any 

form whatever;  

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant party; 

q) the term “criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in the 

tax laws, the criminal code or other statues. 

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Party, any meaning 

under the applicable tax laws of that Party prevailing over a meaning given to the 

term under other laws of that Party. 
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Article 5 

Exchange of Information Upon Request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the requested Party if such conduct occurred 

in the requested Party. 

2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 

provide the applicant Party with the information requested, notwithstanding that 

the requested Party may not need such information for its own tax purposes. 

3. If specifically requested by the competent authority of an applicant Party, 

the competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 

4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain and 

provide upon request: 

a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 

nominees and trustees; 

b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the case 

of foundations, information on founders, members of the 

foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Contracting Parties to obtain 

or provide ownership information with respect to publicly traded 

companies or public collective investment funds or schemes 

unless such information can be obtained without giving rise to 

disproportionate difficulties. 

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 
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request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

(a) the identity of the person under examination or investigation; 

(b) a statement of the information sought including its nature and the 

form in which the applicant Party wishes to receive the 

information from the requested Party; 

(c) the tax purpose for which the information is sought; 

(d) grounds for believing that the information requested is held in the 

requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party; 

(e) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 

(f) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the applicant 

Party then the competent authority of the applicant Party would 

be able to obtain the information under the laws of the applicant 

Party or in the normal course of administrative practice and that it 

is in conformity with this Agreement; 

(g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties. 

6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party. To ensure a prompt 

response, the competent authority of the requested Party shall: 

a) Confirm receipt of a request in writing to the competent authority 

of the applicant Party and shall notify the competent authority of 

the applicant Party of deficiencies in the request, if any, within 60 

days of the receipt of the request. 

b) If the competent authority of the requested Party has been unable 

to obtain and provide the information within 90 days of receipt of 

the request, including if it encounters obstacles in furnishing the 

information or it refuses to furnish the information, it shall 

immediately inform the applicant Party, explaining the reason for 

its inability, the nature of the obstacles or the reasons for its 

refusal. 
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Article 6 

Tax Examinations Abroad 

1. A Contracting Party may allow representatives of the competent authority of 

the other Contracting Party to enter the territory of the first-mentioned Party to 

interview individuals and examine records with the written consent of the persons 

concerned. The competent authority of the second-mentioned Party shall notify 

the competent authority of the first-mentioned Party of the time and place of the 

meeting with the individuals concerned. 

2. At the request of the competent authority of one Contracting Party, the 

competent authority of the other Contracting Party may allow representatives of 

the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party. 

3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon as 

possible, notify the competent authority of the other Party about the time and 

place of the examination, the authority or official designated to carry out the 

examination and the procedures and conditions required by the first-mentioned 

Party for the conduct of the examination. All decisions with respect to the conduct 

of the tax examination shall be made by the Party conducting the examination. 

 

Article 7 

Possibility of Declining a Request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 

2. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. Notwithstanding 

the foregoing, information of the type referred to in Article 5, paragraph 4 shall 

not be treated as such a secret or trade process merely because it meets the criteria 

in that paragraph. 

3. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to obtain or provide information, which would reveal confidential 
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communications between a client and an attorney, solicitor or other admitted legal 

representative where such communications are: 

(a) produced for the purposes of seeking or providing legal advice or 

(b) produced for the purposes of use in existing or contemplated 

legal proceedings. 

4. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy (ordre public). 

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed. 

6. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the tax 

law of the applicant Party, or any requirement connected therewith, which 

discriminates against a national of the requested Party as compared with a 

national of the applicant Party in the same circumstances. 

 

Article 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement shall be 

treated as confidential and may be disclosed only to persons or authorities 

(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the requested Party. 

 

 

Article 9 

Costs 

Incidence of costs incurred in providing assistance shall be agreed by the 

Contracting Parties. 
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Article 10 

Mutual agreement procedure 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of this Agreement, the respective competent 

authorities shall endeavour to resolve the matter by mutual agreement. 

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually agree on the procedures to be 

used under Articles 5 and 6. 

3. The competent authorities of the Contracting Parties may communicate with 

each other directly for purposes of reaching agreement under this Article. 

 

Article 11 

Entry into Force 

1. Each of the Parties shall notify the other in writing of the completion of the 

procedures required by its law for the entry into force of this Agreement. 

2. The Agreement shall enter into force on the thirtieth day after the receipt of 

the later of these notifications and shall thereupon have effect 

(a) for criminal tax matters, on the date of entry into force, for 

taxable periods beginning on or after 1 January 2004 or, where 

there is no taxable period, for all charges to tax arising on or after 

1 January 2004;  

(b) for all other matters covered in Article 1, for taxable periods 

beginning on or after the first day of January of the year next 

following the date on which the Agreement enters into force, or 

where there is no taxable period, for all charges to tax arising on 

or after the first day of January of the year next following the date 

on which the Agreement enters into force. 

 

Article 12 

Termination 

1. This Agreement shall remain in force until terminated by a Party. Either 

Party may terminate the Agreement by giving written notice of termination to the 

other Party. In such case, the Agreement shall cease to have effect on the first day 
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of the month following the end of the period of six months after the date of receipt 

of notice of termination by the other Party.  

2. In the event of termination, both Parties shall remain bound by the 

provisions of Article 8 with respect to any information obtained under the 

Agreement.  

 

In witness whereof the undersigned being duly authorised thereto have signed the 

Agreement. 

 

Done at Stockholm this 1
st
 day of April 2009, in duplicate in the English 

language. 

 

 

For the Government of the Kingdom 

of Sweden 

For the Government of the Cayman 

Islands 

INGEMAR HANSSON ALDEN MCLAUGHLIN. 

 

 

TENTH SCHEDULE 

 

EXCHANGE OF LETTERS BETWEEN THE GOVERNMENTS OF THE 

UNITED KINGDOM AND THE CAYMAN ISLANDS CONCERNING AN 

ARRANGEMENT FOR THE AVOIDANCE OF DOUBLE TAXATION 

AND THE PREVENTION OF FISCAL EVASION 

15th June 2009 

Sir  

I have the honour to propose to you – 

 the Arrangement between the United Kingdom of Great Britain and Northern 

Ireland and the Cayman Islands for the avoidance of double taxation and the 

prevention of fiscal evasion (“the Arrangement”) at Appendix 1 to this letter; 

 that the Arrangement shall have effect in accordance with Paragraph 14 

thereof; 

 our mutual commitment to comply at the earliest date with our internal 

procedures required by our respective domestic law for the bringing into 

force of the Arrangement and to notify each other without delay through the 

formal channels when such procedures are completed. 
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I have the honour to propose that, if the above is acceptable to the Government of 

the Cayman Islands, this letter and Appendix 1 together with your reply will 

constitute our mutual acceptance of the provisions of the Arrangement.  

The United Kingdom welcomes this Arrangement as a significant step in 

establishing the Cayman Islands’ status as a jurisdiction which complies with 

international standards in the field of taxation, and recognizes the Cayman 

Islands’ commitment to transparency and effective exchange of information in tax 

matters and to continued progress in this area.   

Please accept, Sir, the assurance of our highest consideration, 

 

 

THE RT. HON. STEPHEN TIMMS MP 

FINANCIAL SECRETARY TO THE TREASURY 

 

 

Sir,  

I have the honour to acknowledge receipt of your letter of 15th June 2009, which 

reads as follows: 

“ Sir  

I have the honour to propose to you – 

 the Arrangement between the United Kingdom of Great Britain and Northern 

Ireland and the Cayman Islands for the avoidance of double taxation and the 

prevention of fiscal evasion (“the Arrangement”) at Appendix 1 to this letter; 

 that the Arrangement shall have effect in accordance with Paragraph 14 

thereof; 

 our mutual commitment to comply at the earliest date with our internal 

procedures required by our respective domestic law for the bringing into 

force of the Arrangement and to notify each other without delay through the 

formal channels when such procedures are completed. 

I have the honour to propose that, if the above is acceptable to the Government of 

the Cayman Islands, this letter and Appendix 1 together with your reply will 

constitute our mutual acceptance of the provisions of the Arrangement.  

The United Kingdom welcomes this Arrangement as a significant step in 

establishing the Cayman Islands’ status as a jurisdiction which complies with 

international standards in the field of taxation, and recognizes the Cayman 

Islands’ commitment to transparency and effective exchange of information in tax 

matters and to continued progress in this area.  
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Please accept, Sir, the assurance of our highest consideration,” 

I am able to confirm that the Government of the Cayman Islands is in agreement 

with the contents of your letter dated 15th June 2009 and that this letter 

constitutes our mutual acceptance and making of the Arrangement contained in 

Appendix 1 to your letter and appended to this letter.  

Please accept, Sir, the assurance of our highest consideration, 

 

 

THE HON. W. MCKEEVA BUSH 

LEADER OF GOVERNMENT BUSINESS, 

CAYMAN ISLANDS GOVERNMENT 

   

111555ttthhh   JJJuuunnneee   222000000999   

 

Appendix 1 

 

 

ARRANGEMENT BETWEEN THE GOVERNMENT OF THE UNITED 

KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND 

THE GOVERNMENT OF THE CAYMAN ISLANDS FOR THE 

AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF 

FISCAL EVASION 

 

The Government of the United Kingdom of Great Britain and Northern Ireland 

and the Government of the Cayman Islands (“the Governments”); 

 

Desiring to conclude an Arrangement for the avoidance of double taxation and the 

prevention of fiscal evasion; 

 

Have arranged as follows: 

 

1. Persons covered 

This Arrangement shall apply to persons who are residents of one or both of the 

Territories. 

2. Taxes covered 

The taxes to which this Arrangement shall apply are the following United 

Kingdom taxes: 
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a) the income tax;  

b) the corporation tax; 

c) the capital gains tax; and for the purposes of Paragraph 13 only: 

 

d) the inheritance tax;  

e) the value added tax; 

and any taxes which are identical or substantially similar to those taxes which are 

imposed by either Territory after the date of signature of this Arrangement. The 

competent authorities of the Territories shall notify each other of any significant 

changes that have been made in their taxation laws. 

3. General definitions 

1. For the purposes of this Arrangement, unless the context otherwise requires: 

a) the term “United Kingdom” means Great Britain and Northern 

Ireland, including any area outside the territorial sea of the United 

Kingdom designated under its laws concerning the Continental 

Shelf and in accordance with international law as an area within 

which the rights of the United Kingdom with respect to the sea 

bed and sub-soil and their natural resources may be exercised; 

b) the term “the Cayman Islands” means the territory of the Cayman 

Islands and includes its territorial sea and any areas beyond its 

territorial sea within which sovereign rights with respect to the 

sea bed and sub-soil and their natural resources may be exercised 

in accordance with international law; 

c) the terms “a Territory” and “the other Territory” mean the United 

Kingdom or the Cayman Islands, as the context requires; 

d) the term “person” includes an individual, a company and any 

other body of persons; 

e) the term “competent authority” means: 

(i) in the United Kingdom, the Commissioners for Her 

Majesty’s Revenue and Customs or their authorised 

representative; 

(ii) in the Cayman Islands, the Cayman Islands Tax Information 

Authority. 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes or which is 

otherwise treated as a body corporate under the law of a 

Territory; 

g) the term “enterprise” applies to the carrying on of any business; 

h) the term “enterprise of a Territory” and “enterprise of the other 

Territory” mean respectively an enterprise carried on by a 
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resident of a Territory and an enterprise carried on by a resident 

of the other Territory; 

i) the term “international traffic” means any transport by a ship or 

aircraft operated by an enterprise which is a resident of and has 

its place of effective management in a Territory except where the 

ship or aircraft is operated solely between places in the other 

Territory. 

2. As regards the application of this Arrangement at any time by a Territory, 

any term not defined therein shall, unless the context otherwise requires, have the 

meaning that it has at that time under the law of that Territory, any meaning under 

the applicable tax laws of that Territory prevailing over a meaning given to the 

term under other laws of that Territory. 

 

4. Resident 

1. For the purposes of this Arrangement, the term “resident of a Territory” 

means  

a) in the case of the United Kingdom, any person who, under its 

laws, is liable to tax therein by reason of his domicile, residence, 

place of management, place of incorporation or any other 

criterion of a similar nature, and also includes the United 

Kingdom, and any political subdivision or local authority thereof.  

This term, however, does not include any person who is liable to 

tax in the United Kingdom in respect only of income or capital 

gains from sources therein; 

b) in the case of the Cayman Islands, any person who, under its 

laws, is recognised as a resident by reason of his domicile, 

residence, place of incorporation, place of management, or any 

other criterion of a similar nature and also includes the Cayman 

Islands. 

2. Where by reason of the provisions of subparagraph 1 a person is a resident 

of both Territories, then that person shall be treated for the purposes of this 

Arrangement as a resident of the United Kingdom only. 

3. Persons to whom subparagraph 2 applies shall not be subjected in the United 

Kingdom to taxation which is more burdensome than the taxation which applies 

to residents of the United Kingdom in the same circumstances to whom 

subparagraph 2 does not apply.  

5. Business profits of individuals 

1. Business profits derived by an individual shall be taxable only in the 

Territory in which he is resident unless he undertakes business in the other 



The Tax Information Authority (Tax Information Agreements) Order, 2009 

 67 

Territory.  If he undertakes such business, his profits may be taxed in that other 

Territory, but only so much of them as is attributable to that business. 

2. In determining the profits of such individual, there shall be allowed as 

deductions expenses which are incurred for the purposes of his business, 

including executive and general administrative expenses so incurred, whether in 

the Territory in which the he undertakes the business or elsewhere. 

3. Where profits include items of income which are dealt with separately in 

other Paragraphs of this Arrangement, then the provisions of those Paragraphs 

shall not be affected by the provisions of this Paragraph. 

4. No provision of this Paragraph shall be construed as restricting the right of a 

Territory to tax its residents. 

6. Profits and gains from shipping and air transport 

1. Profits of an enterprise of a Territory from the operation of ships or aircraft 

in international traffic shall be taxable only in that Territory. 

2. Gains derived by a resident of a Territory from the alienation of ships or 

aircraft operated in international traffic by an enterprise of that Territory, or 

moveable property pertaining to the operation of such ships or aircraft, shall be 

taxable only in that Territory. 

3. The provisions of subparagraph 1 shall also apply to profits from the 

participation in a pool, a joint business or an international operating agency.  

 

7. Pensions 

1. Subject to the provisions of subparagraph 2 of Paragraph 8 (Government 

service), pensions and other similar remuneration paid to an individual who is a 

resident of a Territory, shall be taxable only in that Territory. 

2. Notwithstanding the provisions of subparagraph 1, such payments which 

arise in the other Territory may also be taxed in that other Territory where the 

recipient has not been continuously a resident of the first-mentioned Territory 

either  

a) for a period of 6 years immediately before the commencement of 

the payment of that pension, or 

b) for a period of 6 years immediately before the commencement of 

the employment to which the pension relates. 
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8. Government service 

1. a) Salaries, wages and other similar remuneration paid by a Territory 

or a political subdivision or a local authority thereof to an 

individual in respect of services rendered to that Territory or 

subdivision or authority shall be taxable only in that Territory. 

 b) However, such salaries, wages and other similar remuneration shall 

be taxable only in the other Territory if the services are rendered in 

that Territory and the individual is a resident of that Territory who 

did not become so resident solely for the purpose of rendering the 

services. 

2. a) Notwithstanding the provisions of sub-paragraph 1, pensions and 

other similar remuneration paid by, or out of funds created by, a 

Territory or a political subdivision or a local authority thereof to an 

individual in respect of services rendered to that Territory or 

subdivision or authority shall be taxable only in that Territory. 

 b) However, such pensions and other similar remuneration shall be 

taxable only in the other Territory if the individual is a resident of 

that other Territory and has been continuously a resident of that 

other Territory either  

(i) for a period of 6 years immediately before the 

commencement of the payment of that pension, or 

(ii) for a period of 6 years immediately before the 

commencement of the employment to which the pension 

relates. 

3. This Paragraph does not apply to salaries, wages, pensions, and other similar 

remuneration in respect of services rendered in connection with a business carried 

on by a Territory or a political subdivision or a local authority thereof. 

9. Students 

Payments received by a student or business apprentice who immediately before 

visiting a Territory was a resident of the other Territory under the laws of that 

other Territory, and who is present in the first-mentioned Territory solely for the 

purpose of his full-time education at a university, college or other recognised 

educational institution of a similar nature, or for his full-time training, shall not be 

taxed in that first-mentioned Territory, provided that such payments arise outside 

that first-mentioned Territory, and are for the purpose of his maintenance, 

education or training. The exemption from tax provided by this Paragraph shall 

apply to a business apprentice only for a period of time not exceeding one year 

from the date he first arrives in the first-mentioned Territory for the purpose of his 

training.   
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10. Other income 

Items of income not dealt with in the foregoing Paragraphs of this Arrangement 

arising in a Territory and paid to a resident of the other Territory may be taxed in 

the first-mentioned Territory. 

11. Elimination of double taxation 

1. Where a resident of a Territory derives profits, income or gains which, in 

accordance with the provisions of this Arrangement, may be taxed in the other 

Territory, the first-mentioned Territory shall, subject to any provisions of its law 

regarding the allowance as a credit against its tax of tax payable in another 

territory (which shall not affect the general principle hereof), allow as a deduction 

from the tax on the income of that resident, an amount equal to the tax paid in that 

other Territory. Such deduction shall not, however, exceed that part of the tax, as 

computed before the deduction is given, which is attributable to the income, 

profits or gains which may be taxed in that other Territory. 

2. For the purposes of this Paragraph, profits, income and gains owned by a 

resident of a Territory which may be taxed in the other Territory in accordance 

with this Arrangement shall be deemed to arise from sources in that other 

Territory. 

12. Mutual agreement procedure 

1. Where a person considers that the actions of one or both of the Territories 

result or will result for him in taxation not in accordance with the provisions of 

this Arrangement, he may, irrespective of the remedies provided by the domestic 

law of those Territories, present his case to the competent authority of either 

Territory. 

2. The competent authority shall endeavour, if the objection appears to it to be 

justified and if it is not itself able to arrive at a satisfactory solution, to resolve the 

case by mutual agreement with the competent authority of the other Territory, 

with a view to the avoidance of taxation which is not in accordance with this 

Arrangement.  Any agreement reached shall be implemented notwithstanding any 

time limits or other procedural limitations in the domestic law of the Territories, 

except such limitations as apply for the purposes of giving effect to such an 

agreement. 

3. The competent authorities of the Territories shall endeavour to resolve by 

mutual agreement any difficulties or doubts arising as to the interpretation or 

application of this Arrangement. They may also consult together for the 

elimination of double taxation in cases not provided for in the Arrangement. 
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4. The competent authorities of the Territories may communicate with each 

other directly for the purpose of reaching an agreement in the sense of the 

preceding subparagraphs. 

13. Exchange of information and tax examinations 

1. The competent authorities of the Territories shall exchange such information 

as is foreseeably relevant for carrying out the provisions of this Arrangement or to 

the administration or enforcement of the domestic laws of the Territories 

concerning taxes covered by this Arrangement imposed on behalf of the 

Territories insofar as the taxation thereunder is not contrary to the Arrangement. 

The exchange of information is not restricted by Paragraph 1. 

2. Any information received under subparagraph 1 by a Territory shall be 

treated as confidential in the same manner as information obtained under the 

domestic laws of that Territory and shall be disclosed only to persons or 

authorities (including courts and administrative bodies) concerned with the 

assessment or collection of, the enforcement or prosecution in respect of, the 

determination of appeals in relation to the taxes covered by this Arrangement, or 

the oversight of the above. Such persons or authorities shall use the information 

only for such purposes. They may disclose the information in public court 

proceedings or in judicial decisions.  Notwithstanding the foregoing, information 

received may be used: 

a) for other tax purposes with the express written consent of the 

competent authority of the Territory that provided the 

information; and 

b) for any other purposes when such information may be used for 

such purposes under the laws of both Territories and the 

competent authority of the Territory that provided the information 

authorises such use in writing. 

3. Information received under subparagraph 1 by a Territory shall not be 

disclosed to any other jurisdiction. 

4. In no case shall the provisions of subparagraphs 1 and 2 be construed so as 

to impose on a Territory the obligation: 

a) to carry out administrative measures at variance with the laws and 

administrative practice of that or of the other Territory; 

b) to supply information which is not obtainable under the laws or in 

the normal course of the administration of that or of the other 

Territory; 

c) to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process, or 
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information the disclosure of which would be contrary to public 

policy. 

5. If information is requested by a Territory in accordance with this Paragraph, 

the other Territory shall use its information gathering measures to obtain the 

requested information, even though that other Territory may not need such 

information for its own tax purposes.  The obligation contained in the preceding 

sentence is subject to the limitations of subparagraph 4 but in no case shall such 

limitations be construed to permit a Territory to decline to supply information 

solely because it has no domestic interest in such information. 

6. In no case shall the provisions of subparagraph 4 be construed to permit a 

Territory to decline to supply information solely because the information is held 

by a bank, other financial institution, nominee or person acting in an agency or a 

fiduciary capacity or because it relates to ownership interests in a person. 

7. A Territory may, in accordance with its law and pursuant to any procedures 

agreed by the competent authorities, allow representatives of the competent 

authority of the other Territory to enter its jurisdiction in order to interview 

persons, examine records or to conduct a tax examination in its jurisdiction.  

14. Entry into force 

1. Each of the Territories shall notify the other of the completion of the 

procedures required by its law for the bringing into force of this Arrangement.  

The Arrangement shall enter into force on the date of the later of these 

notifications and shall thereupon have effect:   

a) in the United Kingdom: 

(i) in respect of income tax and capital gains tax, for any year 

of assessment beginning on or after 6th April next following 

the date on which this Arrangement enters into force; 

(ii) in respect of corporation tax, for any financial year 

beginning on or after 1st April next following the date on 

which this Arrangement enters into force;  

(iii) in respect of other taxes, for charges to tax arising on or 

after the date on which this Arrangement enters into force; 

and 

b) in the Cayman Islands on those same dates. 

2. The provisions of this Arrangement shall not impose upon a Territory any 

obligation to provide information under Paragraph 13 in respect of a taxable 

period or charge to tax as the case may be occurring prior to the later of the 

notification dates referred to in subparagraph 1. 
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15. Termination 

1. This Arrangement shall remain in force until terminated by one of the 

Territories. Either of the Governments may on or before 30th June in any calendar 

year, give notice of termination to the other Government and, in such event, this 

Arrangement shall cease to have effect 

a) in relation to relief from double taxation, at the end of the year of 

assessment or  financial year immediately following receipt of 

that notice; 

b) in relation to other matters, from the date of receipt of the notice. 

2. In the event that this Arrangement is terminated,  

a) all requests for information under Paragraph 13 received up to the 

effective date of termination will be dealt with in accordance with 

the terms of the Arrangement; and 

b) the Territories shall remain bound by the confidentiality 

provisions in Paragraph 13 with respect to any information 

obtained under the Arrangement.”. 

 

 

ELEVENTH SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF THE CAYMAN 

ISLANDS AND THE GOVERNMENT OF IRELAND CONCERNING 

INFORMATION ON TAX MATTERS 

 

The Government of the Cayman Islands and the Government of Ireland, desiring 

to conclude an Agreement concerning information on tax matters, have agreed as 

follows:  

 

Article 1 

Object and scope of the agreement 

The competent authorities of the Contracting Parties shall provide assistance 

through exchange of information that is foreseeably relevant to the administration 

and enforcement of the domestic laws of the Contracting Parties concerning taxes 

covered by this Agreement. Such information shall include information that is 

foreseeably relevant to the determination, assessment and collection of such taxes, 

the recovery and enforcement of tax claims, or the investigation or prosecution of 

tax matters. Information shall be exchanged in accordance with the provisions of 

this Agreement and shall be treated as confidential in the manner provided in 

Article 8. The rights and safeguards secured to persons by the laws or 
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administrative practice of the requested Party remain applicable to the extent that 

they do not unduly prevent or delay effective exchange of information.  

 

Article 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is neither held 

by its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction.  

 

Article 3 

Taxes covered 

1. This Agreement shall apply to the following taxes imposed by Ireland:  

(i) the income tax,  

(ii) the income levy, 

(iii) the corporation tax, 

(iv) the capital gains tax, 

(v) the capital acquisitions tax, and 

(vi) the value added tax. 

2. This Agreement shall also apply to any identical or any substantially similar 

taxes imposed after the date of signature of the Agreement in addition to or 

in place of the existing taxes. The competent authorities of the Contracting 

Parties shall notify each other of any substantial changes to the taxation and 

related information gathering measures covered by the Agreement.  

 

Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined:  

a) the term “Contracting Party” means the Cayman Islands or 

Ireland as the context requires; 

b) the term "the Cayman Islands” means the territory of the 

Cayman Islands and includes the territorial sea, areas within the 

maritime boundaries of the Cayman Islands and any area within 

which in accordance with international law the rights of the 

Cayman Islands with respect to the seabed and sub-soil and 

their natural resources may be exercised;  
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c) the term “Ireland” includes any area outside the territorial 

waters of Ireland which has been or may hereafter be designated 

under the laws of Ireland concerning the Exclusive Economic 

Zone and the Continental Shelf, as an area within which Ireland 

may exercise such sovereign rights and jurisdiction as are in 

conformity with international law; 

d) the term "competent authority" means:  

(i) in the Cayman Islands, the Tax Information 

Authority or a person or authority designated by it;  

(ii) in Ireland, the Revenue Commissioners or their 

authorized representative; 

e) the term “person” includes an individual, a company and any 

other body of persons;  

f) the term “company” means any body corporate or any entity 

that is treated as a body corporate for tax purposes;  

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock 

exchange provided its listed shares can be readily purchased or 

sold by the public. Shares can be purchased or sold “by the 

public” if the purchase or sale of shares is not implicitly or 

explicitly restricted to a limited group of investors;  

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company;  

i)  the term “recognised stock exchange” means any stock 

exchange agreed upon by the competent authorities of the 

Contracting Parties;  

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 

“public collective investment fund or scheme” means any 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily 

purchased, sold or redeemed by the public. Units, shares or 

other interests in the fund or scheme can be readily purchased, 

sold or redeemed “by the public” if the purchase, sale or 

redemption is not implicitly or explicitly restricted to a limited 

group of investors; 

k) the term “tax” means any tax to which the Agreement applies;  

l) the term “applicant Party” means the Contracting Party 

requesting information; 

m) the term “requested Party” means the Contracting Party 

requested to provide information;  

n) the term “information gathering measures” means laws and 
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administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information;  

o) the term “information” means any fact, statement or record in 

any form whatever;  

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant party;  

q) the term “criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in 

the tax laws, the criminal code or other statutes.  

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise 

requires, have the meaning that it has at that time under the law of that Party, 

any meaning under the applicable tax laws of that Party prevailing over a 

meaning given to the term under other laws of that Party.  

 

Article 5 

Exchange of Information Upon Request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall 

be exchanged without regard to whether the conduct being investigated 

would constitute a crime under the laws of the requested Party if such 

conduct occurred in the requested Party.  

2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures 

to provide the applicant Party with the information requested, 

notwithstanding that the requested Party may not need such information for 

its own tax purposes.  

3. If specifically requested by the competent authority of an applicant Party, the 

competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records.  

4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain 

and provide upon request:  

a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 
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nominees and trustees;  

b) information regarding the ownership of companies, 

partnerships, trusts, foundations, and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the 

case of foundations, information on founders, members of the 

foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Contracting Parties to 

obtain or provide ownership information with respect to 

publicly traded companies or public collective investment funds 

or schemes unless such information can be obtained without 

giving rise to disproportionate difficulties.  

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 

request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request:  

a) the identity of the person under examination or investigation;  

b) a statement of the information sought including its nature and 

the form in which the applicant Party wishes to receive the 

information from the requested Party;  

c) the tax purpose for which the information is sought;  

d) grounds for believing that the information requested is held in 

the requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party;  

e) to the extent known, the name and address of any person 

believed to be in possession of the requested information;  

f) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the 

applicant Party then the competent authority of the applicant 

Party would be able to obtain the information under the laws of 

the applicant Party or in the normal course of administrative 

practice and that it is in conformity with this Agreement;  

g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties.  

6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party. To ensure a 

prompt response, the competent authority of the requested Party shall:  

a) Confirm receipt of a request in writing to the competent 
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authority of the applicant Party and shall notify the competent 

authority of the applicant Party of deficiencies in the request, if 

any, within 60 days of the receipt of the request.  

b) If the competent authority of the requested Party has been 

unable to obtain and provide the information within 90 days of 

receipt of the request, including if it encounters obstacles in 

furnishing the information or it refuses to furnish the 

information, it shall immediately inform the applicant Party, 

explaining the reason for its inability, the nature of the obstacles 

or the reasons for its refusal.  

 

Article 6 

Tax Examinations Abroad 

1. A Contracting Party may allow representatives of the competent authority of 

the other Contracting Party to enter the territory of the first-mentioned Party 

to interview individuals and examine records with the written consent of the 

persons concerned. The competent authority of the second-mentioned Party 

shall notify the competent authority of the firstmentioned Party of the time 

and place of the meeting with the individuals concerned.  

2. At the request of the competent authority of one Contracting Party, the 

competent authority of the other Contracting Party may allow representatives 

of the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party.  

3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon 

as possible, notify the competent authority of the other Party about the time 

and place of the examination, the authority or official designated to carry out 

the examination and the procedures and conditions required by the 

firstmentioned Party for the conduct of the examination. All decisions with 

respect to the conduct of the tax examination shall be made by the Party 

conducting the examination.  

 

Article 7 

Possibility of Declining a Request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The 

competent authority of the requested Party may decline to assist where the 

request is not made in conformity with this Agreement.  



The Tax Information Authority (Tax Information Agreements) Order, 2009 

 78 

2. The provisions of this Agreement shall not impose on a Contracting Party the 

obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. 

Notwithstanding the foregoing, information of the type referred to in Article 

5, paragraph 4 shall not be treated as such a secret or trade process merely 

because it meets the criteria in that paragraph.  

3. The provisions of this Agreement shall not impose on a Contracting Party the 

obligation to obtain or provide information, which would reveal confidential 

communications between a client and an attorney, solicitor or other admitted 

legal representative where such communications are:  

a) produced for the purposes of seeking or providing legal advice 

or  

b) produced for the purposes of use in existing or contemplated 

legal proceedings.  

4. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy.  

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed.  

6. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the 

tax law of the applicant Party, or any requirement connected therewith, 

which discriminates against a national of the requested Party as compared 

with a national of the applicant Party in the same circumstances.  

 

Article 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement shall be 

treated as confidential and may be disclosed only to persons or authorities 

(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the requested Party.  
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Article 9 

Costs 

Incidence of ordinary costs incurred in providing assistance shall be agreed by the 

Contracting Parties, and direct extraordinary costs incurred in providing 

assistance shall be borne by the requesting party.  

 

Article 10 

Mutual agreement procedure 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of this Agreement, the respective competent 

authorities shall endeavour to resolve the matter by mutual agreement.  

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually agree on the procedures 

to be used under Articles 5 and 6.  

3. The competent authorities of the Contracting Parties may communicate with 

each other directly for purposes of reaching agreement under this Article.  

 

Article 11 

Entry into Force 

1. Each of the Parties shall notify the other in writing of the completion of the 

procedures required by its law for the entry into force of this Agreement.  

2. The Agreement shall enter into force on the thirtieth day after the receipt of 

the later of these notifications and shall thereupon have effect  

a) for criminal tax matters, on the date of entry into force, for 

taxable periods beginning on or after 1 January 2004 or, where 

there is no taxable period, for all charges to tax arising on or 

after 1 January 2004;  

b) for all other matters covered in Article 1, for taxable periods 

beginning on or after the first day of January of the year next 

following the date on which the Agreement enters into force, or 

where there is no taxable period, for all charges to tax arising 

on or after the first day of January of the year next following the 

date on which the Agreement enters into force.  
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Article 12 

Termination 

1. This Agreement shall remain in force until terminated by a Party. Either 

Party may after one year from the date of its entry into force terminate the 

Agreement by giving written notice of termination to the other Party. In such 

case, the Agreement shall cease to have effect on the first day of the month 

following the end of the period of six months after the date of receipt of 

notice of termination by the other Party.  

2. In the event of termination, both Parties shall remain bound by the provisions 

of Article 8 with respect to any information obtained under the Agreement.  

 

In witness whereof the undersigned being duly authorised thereto have signed the 

Agreement.  

 

Done at Berlin this day June 23rd of 2009, in duplicate in the English language.  

 

 

For the Government of the Cayman 

Islands: 

For the Government of Ireland: 

HON. W. MCKEEVA BUSH MARTIN MANSERGH 

MINISTER FOR FINANCIAL 

SERVICES 

CAYMAN ISLANDS 

GOVERNMENT 

MINISTER OF STATE 

DEPARTMENT OF FINANCE 

 

 

TWELFTH SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF THE CAYMAN 

ISLANDS AS AUTHORISED UNDER THE LETTER OF ENTRUSTMENT 

FROM THE UNITED KINGDOM OF GREAT BRITAIN AND 

NORTHERN IRELAND AND THE KINGDOM OF THE NETHERLANDS 

FOR THE EXCHANGE OF INFORMATION WITH RESPECT TO 

TAXES 

 

The Government of the Cayman Islands and the Government of the Kingdom of 

the Netherlands, DESIRING to strengthen the relationship between them through 
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cooperation in taxation matters, have determined to accede to the Agreement 

hereinafter set out, Have agreed as follows: 

 

Article 1 

Scope of the Agreement 

The competent authorities of the Parties shall provide assistance through 

exchange of information that is foreseeably relevant to the administration and 

enforcement of the domestic laws of the Parties concerning taxes covered by this 

Agreement. Such information shall include information that is foreseeably 

relevant to the determination, assessment and collection of such taxes, the 

recovery and enforcement of tax claims, or the investigation or prosecution of tax 

matters. Information shall be exchanged in accordance with the provisions of this 

Agreement and shall be treated as confidential in the manner provided in Article 

8. The rights and safeguards secured to persons by the laws or administrative 

practice of the requested Party remain applicable to the extent that they do not 

unduly prevent or delay effective exchange of information.  

 

Article 2 

Jurisdiction 

A requested Party is not obligated to provide information which is neither held by 

its authorities nor in the possession or control of persons who are within its 

territorial jurisdiction. 

 

Article 3 

Taxes covered 

1. The taxes which are the subject of this Agreement are taxes of every kind 

and description existing on the date of signature. 

2. This Agreement shall also apply to any identical taxes imposed after the date 

of signature of the Agreement in addition to or in place of the existing taxes.  

This Agreement shall also apply to any substantially similar taxes imposed after 

the date of signature of the Agreement in addition to or in place of the existing 

taxes. The competent authorities of the Parties shall notify each other of any 

substantial changes to the taxation and related information gathering measures 

covered by the Agreement. 
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Article 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

a) the term “Party” means the Netherlands or the Cayman Islands as 

the context requires; 

b) the term “the Netherlands” means the part of the Kingdom of the 

Netherlands that is situated in Europe, including its territorial sea, 

and any area beyond the territorial sea within which the 

Netherlands, in accordance with international law, exercises 

jurisdiction or sovereign rights with respect to the sea bed, its sub 

soil and its superjacent waters, and their natural resources; 

c) the term “the Cayman Islands” means the territory of the Cayman 

Islands and includes the territorial sea and areas within the 

maritime boundaries of the Cayman Islands and any area within 

which in accordance with international law the rights of the 

Cayman Islands with respect to the seabed and sub-soil and their 

natural resources may be exercised; 

d) the term “competent authority” means 

i) in the case of the Netherlands the Minister of Finance or his 

authorized representative; 

ii) in the case of the Cayman Islands the Tax Information 

Authority; 

e) the term “person” includes an individual, a company and any 

other body of persons; 

f) the term “company” means any body corporate or any entity that 

is treated as a body corporate for tax purposes; 

g) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 

public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted 

to a limited group of investors; 

h) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of 

the company; 

i) the term “recognised stock exchange” means the stock exchanges 

of the Netherlands, the Cayman Islands and any stock exchange 

agreed upon by the competent authorities of the Parties; 

j) the term “collective investment fund or scheme” means any 

pooled investment vehicle, irrespective of legal form. The term 

“public collective investment fund or scheme” means any 



The Tax Information Authority (Tax Information Agreements) Order, 2009 

 83 

collective investment fund or scheme provided the units, shares 

or other interests in the fund or scheme can be readily purchased, 

sold or redeemed by the public. Units, shares or other interests in 

the fund or scheme can be readily purchased, sold or redeemed 

“by the public” if the purchase, sale or redemption is not 

implicitly or explicitly restricted to a limited group of investors; 

k) the term “tax” means any tax to which the Agreement applies; 

l) the term “applicant Party” means the Party requesting 

information; 

m) the term “requested Party” means the Party requested to provide 

information; 

n) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Party to obtain 

and provide the requested information; 

o) the term “information” means any fact, statement or record in any 

form whatever; 

p) the term “criminal tax matters” means tax matters involving 

intentional conduct which is liable to prosecution under the 

criminal laws of the applicant Party; 

q) the term “ criminal laws” means all criminal laws designated as 

such under domestic law irrespective of whether contained in the 

tax laws, the criminal code or other statutes. 

2. As regards the application of this Agreement at any time by a Party, any 

term not defined therein shall, unless the context otherwise requires, have the 

meaning that it has at that time under the law of that Party, any meaning under the 

applicable tax laws of the applicant state prevailing over a meaning given to the 

term under other laws of that state. 

 

Article 5 

Exchange of information upon request 

1. The competent authority of the requested Party shall provide upon request 

information for the purposes referred to in Article 1. Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the requested Party if such conduct occurred 

in the requested Party. 

2. If the information in the possession of the competent authority of the 

requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 

provide the applicant Party with the information requested, notwithstanding that 

the requested Party may not need such information for its own tax purposes. 
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3. If specifically requested by the competent authority of an applicant Party, 

the competent authority of the requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 

4. Each Contracting Party shall ensure that its competent authorities for the 

purposes specified in Article 1 of the Agreement, have the authority to obtain and 

provide upon request: 

a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including 

nominees and trustees; 

b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, 

within the constraints of Article 2, ownership information on all 

such persons in an ownership chain; in the case of trusts, 

information on settlors, trustees and beneficiaries; and in the case 

of foundations, information on founders, members of the 

foundation council and beneficiaries. Further, this Agreement 

does not create an obligation on the Parties to obtain or provide 

ownership information with respect to publicly traded companies 

or public collective investment funds or schemes unless such 

information can be obtained without giving rise to 

disproportionate difficulties. 

5. The competent authority of the applicant Party shall provide the following 

information to the competent authority of the requested Party when making a 

request for information under the Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

(a) the identity of the person under examination or investigation and 

the tax period of the person concerned; 

(b) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 

(c) grounds for believing that the information requested is held in the 

requested Party or is in the possession or control of a person 

within the jurisdiction of the requested Party; 

(d) a statement that the request is in conformity with the law and 

administrative practices of the applicant Party, that if the 

requested information was within the jurisdiction of the applicant 

Party then the competent authority of the applicant Party would 

be able to obtain the information under the laws of the applicant 

Party or in the normal course of administrative practice and that it 

is in conformity with this Agreement; 
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and, to the fullest extent possible: 

(e) a statement of the information sought including its nature and the 

form in which the applicant Party wishes to receive the 

information from the requested Party; 

(f) the tax purpose for which the information is sought; 

(g) a statement that the applicant Party has pursued all means 

available in its own territory to obtain the information, except 

those that would give rise to disproportionate difficulties. 

6. The competent authority of the requested Party shall forward the requested 

information as promptly as possible to the applicant Party.  

 

Article 6 

Tax examinations abroad 

1. A Party may, on request, allow representatives of the competent authority of 

the other Party to enter its territory to interview individuals and examine records 

with the written consent of the persons concerned. The competent authority of the 

applicant Party shall notify the competent authority of the requested Party of the 

time and place of the meeting with the individuals concerned. 

2. At the request of the competent authority of one Party, the competent 

authority of the other Party may allow representatives of the competent authority 

of the first-mentioned Party to be present at the appropriate part of a tax 

examination in the second-mentioned Party. 

3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Party conducting the examination shall, as soon as possible, notify 

the competent authority of the other Party about the time and place of the 

examination, the authority or official designated to carry out the examination and 

the procedures and conditions required by the first-mentioned Party for the 

conduct of the examination. All decisions with respect to the conduct of the tax 

examination shall be made by the Party conducting the examination. 

 

Article 7 

Possibility of declining a request 

1. The requested Party shall not be required to obtain or provide information 

that the applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 
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2. The provisions of this Agreement shall not impose on a Party the obligation 

to supply information which is subject to legal privilege or would disclose any 

trade, business, industrial, commercial or professional secret or trade process. 

Notwithstanding the foregoing, information of the type referred to in Article 5, 

paragraph 4 shall not be treated as such a secret or trade process merely because it 

meets the criteria in that paragraph. 

3. The requested Party may decline a request for information if the disclosure 

of the information would be contrary to public policy. 

4. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed. 

5. The requested Party may decline a request for information if the information 

is requested by the applicant Party to administer or enforce a provision of the tax 

law of the applicant Party, or any requirement connected therewith, which 

discriminates against a national of the requested Party as compared with a 

national of the applicant Party in the same circumstances. 

 

Article 8 

Confidentiality 

Any information received by a Party under this Agreement shall be treated as 

confidential and may be disclosed only to persons or authorities (including courts 

and administrative bodies) in the jurisdiction of the Party concerned with the 

assessment or collection of, the enforcement or prosecution in respect of, or the 

determination of appeals in relation to, the taxes covered by this Agreement. Such 

persons or authorities shall use such information only for such purposes. They 

may disclose the information in public court proceedings or in judicial decisions. 

The information may not be disclosed to any other person or entity or authority or 

any other jurisdiction or used for any other purpose without the express written 

consent of the competent authority of the requested Party. 

 

Article 9 

Costs 

Incidence of costs incurred in providing assistance shall be agreed by the 

competent authorities. 
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Article 10 

Language 

Requests for assistance and answers thereto shall be drawn up in English. 

 

Article 11 

Mutual agreement procedure 

 

1. Where difficulties or doubts arise between the Parties regarding the 

implementation or interpretation of the Agreement, the competent authorities shall 

endeavour to resolve the matter by mutual agreement. 

2. In addition to the agreements referred to in paragraph 1, the competent 

authorities of the Parties may mutually agree on the procedures to be used under 

Articles 5 and 6. 

3. The competent authorities of the Parties may communicate with each other 

directly for purposes of reaching agreement under this Article. 

4. The parties shall agree on other forms of dispute resolution should this 

become necessary. 

 

Article 12 

Entry into force 

This Agreement shall enter into force when each party has notified the other of 

the completion of its necessary internal procedures for entry into force. Upon the 

date of entry into force, it shall have effect; 

(a) for criminal tax matters  on that date, but only in respect of 

taxable periods beginning on or after January 1
st
, 2004 or, where 

there is no taxable period, all charges to tax arising on or after 

January 1
st
, 2004; and 

(b) for all other matters covered in Article 1 on that date, but only in 

respect of taxable periods beginning on or after that date or, 

where there is no taxable period, all charges to tax arising on or 

after that date. 
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Article 13 

Termination 

1. This Agreement shall remain in force until terminated by one of 

the Parties. Either Party may terminate the Agreement by giving notice of 

termination given by one competent authority to the other competent authority at 

least six months before the end of any calendar year after the expiration of a 

period of three years from the date of its entry into force. In such event the 

Agreement shall cease to have effect for taxable years and periods beginning after 

the end of the calendar year in which the notice of termination has been given. 

2. In the event of termination, both Parties shall remain bound by the 

provision of Article 8 with respect to any information obtained under the 

Agreement. 

 

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed 

this Agreement. 

 

DONE at The Hague, this 8
th

 day of July 2009, in duplicate, in the English 

language. 

 

 

For the Government of the Cayman 

Islands 

For the Government of the Kingdom of 

the Netherlands 

HON. W. MCKEEVA BUSH  

MINISTER FOR FINANCIAL 

SERVICES 

CAYMAN ISLANDS 

GOVERNMENT 

JAN KEES DE JAGER 

 

STATE SECRETARY OF FINANCE 

 



The Tax Information Authority (Tax Information Agreements) Order, 2009 

 89 

 

 

PROTOCOL BETWEEN THE GOVERNMENT OF THE CAYMAN 

ISLANDS AS AUTHORISED UNDER THE LETTER OF ENTRUSTMENT 

FROM THE UNITED KINGDOM OF GREAT BRITAIN AND 

NORTHERN IRELAND AND THE KINGDOM OF THE NETHERLANDS 

CONCERNING THE INTERPRETATION AND APPLICATION OF THE 

AGREEMENT BETWEEN THE KINGDOM OF THE NETHERLANDS 

AND THE GOVERNMENT OF THE CAYMAN ISLANDS AS 

AUTHORISED UNDER THE LETTER OF ENTRUSTMENT FROM THE 

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 

FOR THE EXCHANGE OF INFORMATION WITH RESPECT TO 

TAXES 

 

Whereas the Government of the Netherlands recognises the commitment the 

Government of the Cayman Islands made to the OECD in 2000 to respect the 

principles of transparency and exchange of information and the Netherlands 

considers that this Agreement demonstrates the commitment of the Cayman 

Islands to high standards for effective exchange of information with respect to 

both criminal and civil taxation matters;  

Whereas the Government of the Netherlands also recognises the progressive steps 

that the Cayman Islands have taken to demonstrate their commitment to high 

standards for effective exchange of information with respect to both criminal and 

civil taxation matters in negotiation of Tax Information Exchange Agreements 

with other countries and recognises that the Cayman Islands are committed to 

combating tax abuse by putting in place mechanisms which enhance transparency; 

for example, the proactive steps taken to amend domestic legislation of the 

Cayman Islands for the purpose of fulfilling this Agreement and upon entering 

into the Agreement, the Netherlands does not consider the Cayman Islands to be 

engaging in any harmful tax practices and thus is not referred to as a tax haven. 

The Government of the Cayman Islands and the Government of the Kingdom of 

the Netherlands (the “Parties”), DESIRING to facilitate the exchange of 

information with respect to taxes, Have agreed as follows: 

 

I.  Ad Article 5(5)(g)  

With respect to subparagraph g of paragraph 5 of Article 5 it is understood that 

the term “pursued all means available in its own territory” includes the requesting 

Party using exchange of information mechanisms it has in force with any third 

country in which the information is located.  
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II.  Ad Article 5  

If personal data is exchanged under the Agreement, the following additional 

provisions shall apply:  

a) The receiving authority may use such data only for the stated 

purpose and shall be subject to the conditions prescribed by the 

supplying authority; such use is also permitted, subject to the 

written consent required under Article 8, for the prevention and 

prosecution of serious crimes and for the purpose of addressing 

serious threats to public security;  

b) The receiving authority shall on request inform the supplying 

authority about the use of the supplied data and the results 

achieved thereby;  

c) Personal data may be supplied only to the responsible agencies. 

Any subsequent supply to other agencies may be effected only 

with the prior approval of the supplying authority;  

d) The supplying authority shall be obliged to take all reasonable 

care to ensure that the data to be supplied are accurate and that 

they are necessary for and proportionate to the purpose for which 

they are supplied. Any bans on data supply prescribed under 

applicable domestic law shall be observed. If it emerges that 

inaccurate data or data which should not have been supplied have 

been supplied, the receiving authority shall be informed of this 

without delay. That authority shall be obliged to correct or erase 

such data without delay;  

e) Upon application the person concerned shall be informed of the 

supplied data relating to him and of the use to which such data are 

to be put. There shall be no obligation to furnish this information 

if on balance it turns out that the public interest in withholding it 

outweighs the interest of the person concerned in receiving it. In 

all other respects, the right of the person concerned to be 

informed of the existing data relating to him shall be governed by 

the domestic law of the Party in whose sovereign territory the 

application for the information is made;  

f) The receiving authority shall bear liability in accordance with its 

domestic laws in relation to any person suffering unlawful 

damage as a result of supply of data pursuant to this Agreement. 

In relation to the damaged person, the receiving authority may not 

plead in its defence that the damage had been caused by the 

supplying agency;  

g) If the domestic law of the supplying authority provided, with 

respect to the personal data supplied, for erasure within a certain 
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period of time that authority shall inform the receiving authority 

accordingly. Irrespective of such periods, supplied personal data 

shall be erased once they are no longer required for the purpose 

for which they were supplied;  

h) The supplying and the receiving authority shall be obliged to 

keep official records of the supply and receipt of personal data;  

i) The supplying and the receiving authority shall be obliged to take 

effective measures to protect the personal data supplied against 

unauthorised access, unauthorised alteration and unauthorised 

disclosure.  

 

III. Ad article 12  

In the event that a Party applies prejudicial or restrictive measures based on 

harmful tax practices to residents or nationals of the other Party, either Party may 

immediately initiate Competent Authority proceedings to resolve the matter. A 

prejudicial or restrictive measure based on harmful tax practices is a measure 

applied by one Party to residents or nationals of either Party on the basis that any 

one or more of the following applies: 

(a) the other Party does not engage in effective exchange of 

information; 

(b) because it lacks transparency in the operation of its laws, 

regulations or administrative practices; or, 

(c) on the basis of no or nominal taxes.  

Without limiting the generality of the term, "prejudicial or restrictive measure" is 

not limited solely to taxation matters and includes the denial of a deduction, credit 

or exemption, the imposition of a tax, charge or levy, or special reporting 

requirements, but does not include any generally applicable measure, applied by 

either Party against, amongst others, members of the OECD generally. 

 

IV.  

In the light of the experience of operating the Agreement, or to reflect changing 

circumstances, either Government may wish to propose a variation in the terms of 

this Agreement. If so, it is understood the other Government will agree to hold 

timely discussions with a view to revising the terms of the Agreement. 

a. The competent authorities may initiate discussions in case: 

(i) the Netherlands enters into an agreement with another 

jurisdiction comparable to the Cayman Islands which 

provides for other forms of exchange of information; 
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(ii) the Government of the Cayman Islands enters into an 

agreement with another jurisdiction which provides for 

other forms of exchange of information; 

(iii) the Government of the Cayman Islands introduces new 

legislation which enables other forms of exchange of 

information. 

b. If the Netherlands enters into arrangements with another 

jurisdiction comparable to the Cayman Islands for the provision 

of information with respect to taxes that are less burdensome in 

any material respect than the provisions of the Agreement, the 

Cayman Islands may initiate discussions with the Netherlands 

with a view to modifying the Agreement to have similar effect. 

This Protocol shall form an integral part of the Agreement between the Kingdom 

of The Netherlands and the Government of the Cayman Islands as authorised 

under the letter of entrustment from the United Kingdom of Great Britain and 

Northern Ireland for the exchange of information with respect to tax matters.  

The Parties may, by mutual arrangement, amend this Protocol at any time in 

writing. The amended Protocol will come into effect on the date of the final letter 

arranging the amendment. 

 

IN WITNESS WHEREOF the undersigned being duly authorised in that behalf 

by the respective Parties, have signed this Protocol. 

 

DONE at The Hague, this 8
th

 day of July 2009, in duplicate in the English 

language. 

 

 

For the Government of the 

Cayman Islands 

For the Government of the Kingdom of 

the Netherlands 

HON. W. MCKEEVA BUSH 

MINISTER FOR FINANCIAL 

SERVICES 

CAYMAN ISLANDS 

GOVERNMENT 

JAN KEES DE JAGER 

STATE SECRETARY OF 

FINANCE”. 
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THIRTEENTH SCHEDULE 

 

AGREEMENT BETWEEN THE GOVERNMENT OF THE CAYMAN 

ISLANDS AND THE GOVERNMENT OF NEW ZEALAND ON THE 

EXCHANGE OF INFORMATION WITH RESPECT TO TAXES 

 

The Government of the Cayman Islands and the Government of New Zealand, 

 

Desiring to facilitate the exchange of information with respect to taxes, 

 

Have agreed as follows: 

 

ARTICLE 1 

Object and scope of this Agreement 

The competent authorities of the Contracting Parties shall provide 

assistance through exchange of information that is foreseeably relevant to the 

administration and enforcement of the domestic laws of those Parties concerning 

taxes covered by this Agreement. Such information shall include information that 

is foreseeably relevant to the determination, assessment and collection of such 

taxes, the recovery and enforcement of tax claims, or the investigation or 

prosecution of tax matters. Information shall be exchanged in accordance with the 

provisions of this Agreement and shall be treated as confidential in the manner 

provided in Article 8. The rights and safeguards secured to persons by the laws or 

administrative practice of the Requested Party remain applicable. The Requested 

Party shall use its best endeavours to ensure that any such rights and safeguards 

are not applied in a manner that unduly prevents or delays effective exchange of 

information. 

 

ARTICLE 2 

Jurisdiction 

A Requested Party is not obligated to provide information which is 

neither held by its authorities nor in the possession or control of persons who are 

within its territorial jurisdiction. 
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ARTICLE 3 

Taxes covered 

1. The existing New Zealand taxes which are the subject of this Agreement 

are direct taxes of every kind and description. 

2. This Agreement shall also apply to any identical or substantially similar 

taxes imposed after the date of signature of this Agreement in addition to, or in 

place of, the existing taxes. The Agreement shall also apply to such other taxes as 

may be agreed in an exchange of letters between the Contracting Parties. The 

competent authorities of the Contracting Parties shall notify each other of any 

substantial changes to the taxation and related information gathering measures 

covered by this Agreement. 

3. This Agreement shall not apply to taxes imposed by municipalities, local 

authorities, or possessions of a Contracting Party. 

 

ARTICLE 4 

Definitions 

1. For the purposes of this Agreement, unless otherwise defined: 

(a) the term “Cayman Islands” means the territory of the Cayman 

Islands and includes its territorial sea and any areas beyond its 

territorial sea within which sovereign rights with respect to the 

seabed and sub-soil and their natural resources may be exercised in 

accordance with international law; 

(b) the term “New Zealand” means the territory of New Zealand but 

does not include Tokelau; it also includes any area beyond the 

territorial sea designated under New Zealand legislation and in 

accordance with international law as an area in which New Zealand 

may exercise sovereign rights with respect to natural resources; 

(c) the term “Applicant Party” means the Contracting Party requesting 

information; 

(d) the term “collective investment fund or scheme” means any pooled 

investment vehicle, irrespective of legal form. The term “public 

collective investment fund or scheme” means any collective 

investment fund or scheme provided the units, shares or other 

interests in the fund or scheme can be readily purchased, sold or 

redeemed by the public. Units, shares or other interests in the fund 

or scheme can be readily purchased, sold or redeemed “by the 
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public” if the purchase, sale or redemption is not implicitly or 

explicitly restricted to a limited group of investors; 

(e) the term “company” means any body corporate or any entity that is 

treated as a body corporate for tax purposes; 

(f) the term “competent authority” means, in the case of the Cayman 

Islands, the Tax Information Authority and, in the case of New 

Zealand, the Commissioner of Inland Revenue or an authorised 

representative of the Commissioner; 

(g) the term “Contracting Party” means the Cayman Islands or New 

Zealand as the context requires; 

(h) the term “information” means any fact, statement or record in any 

form whatever; 

(i) the term “information gathering measures” means laws and 

administrative or judicial procedures that enable a Contracting 

Party to obtain and provide the requested information; 

(j) the term “person” includes an individual, a company and any other 

body of persons; 

(k) the term “principal class of shares” means the class or classes of 

shares representing a majority of the voting power and value of the 

company; 

(l) the term “publicly traded company” means any company whose 

principal class of shares is listed on a recognised stock exchange 

provided its listed shares can be readily purchased or sold by the 

public. Shares can be purchased or sold “by the public” if the 

purchase or sale of shares is not implicitly or explicitly restricted to 

a limited group of investors; 

(m) the term “recognised stock exchange” means the New Zealand 

Exchange Limited, the Cayman Islands Stock Exchange and any 

other stock exchange agreed upon by the competent authorities of 

the Contracting Parties; 

(n) the term “Requested Party” means the Contracting Party requested 

to provide information; and 

(o) the term “tax” means any tax to which this Agreement applies 

pursuant to Article 3. 

2. As regards the application of this Agreement at any time by a Contracting 

Party, any term not defined therein shall, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Party, any meaning 

under the applicable tax laws of that Party prevailing over a meaning given to the 

term under other laws of that Party. 
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ARTICLE 5 

Exchange of information upon request 

1. The competent authority of the Requested Party shall provide upon request 

information for the purposes referred to in Article 1.  Such information shall be 

exchanged without regard to whether the conduct being investigated would 

constitute a crime under the laws of the Requested Party if such conduct occurred 

in the Requested Party. 

2. If the information in the possession of the competent authority of the 

Requested Party is not sufficient to enable it to comply with the request for 

information, that Party shall use all relevant information gathering measures to 

provide the Applicant Party with the information requested, notwithstanding that 

the Requested Party may not need such information for its own tax purposes. 

3. If specifically requested by the competent authority of an Applicant Party, 

the competent authority of the Requested Party shall provide information under 

this Article, to the extent allowable under its domestic laws, in the form of 

depositions of witnesses and authenticated copies of original records. 

4. Each Contracting Party shall ensure that its competent authority for the 

purposes specified in Article 1 of this Agreement, has the authority to obtain and 

provide upon request: 

(a) information held by banks, other financial institutions, and any 

person acting in an agency or fiduciary capacity including nominees 

and trustees; 

(b) information regarding the ownership of companies, partnerships, 

trusts, foundations, “Anstalten” and other persons, including, within 

the constraints of Article 2, ownership information on all such 

persons in an ownership chain; in the case of trusts, information on 

settlors, trustees, beneficiaries and protectors; and in the case of 

foundations, information on founders, members of the foundation 

council and beneficiaries. Further, this Agreement does not create 

an obligation on the Contracting Parties to obtain or provide 

ownership information with respect to publicly traded companies or 

public collective investment funds or schemes unless such 

information can be obtained without giving rise to disproportionate 

difficulties. 

5. The competent authority of the Applicant Party shall provide the following 

information to the competent authority of the Requested Party when making a 
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request for information under this Agreement to demonstrate the foreseeable 

relevance of the information to the request: 

(a) the identity of the person under examination or investigation; 

(b) a statement of the information sought including its nature and the 

form in which the Applicant Party wishes to receive the information 

from the Requested Party; 

(c) the tax purpose for which the information is sought; 

(d) the grounds for believing that the information requested is held in 

the Requested Party or is in the possession or control of a person 

within the jurisdiction of the Requested Party; 

(e) to the extent known, the name and address of any person believed 

to be in possession of the requested information; 

(f) a statement that the request is in conformity with the law and 

administrative practices of the Applicant Party, that if the requested 

information was within the jurisdiction of the Applicant Party then 

the competent authority of the Applicant Party would be able to 

obtain the information under the laws of the Applicant Party or in 

the normal course of administrative practice and that the 

information request is in conformity with this Agreement; and 

(g) a statement that the Applicant Party has pursued all means available 

in its own territory to obtain the information, except those that 

would give rise to disproportionate difficulties. 

6. The competent authority of the Requested Party shall forward the 

requested information as promptly as possible to the Applicant Party. 

 

ARTICLE 6 

Tax examinations abroad 

1. A Contracting Party may allow representatives of the competent authority 

of the other Contracting Party to enter the territory of the first-mentioned Party to 

interview individuals and examine records with the written consent of the persons 

concerned. The competent authority of the second-mentioned Party shall notify 

the competent authority of the first-mentioned Party of the time and place of the 

meeting with the individuals concerned. 

2. At the request of the competent authority of one of the Contracting Parties, 

the competent authority of the other Contracting Party may allow representatives 

of the competent authority of the first-mentioned Party to be present at the 

appropriate part of a tax examination in the second-mentioned Party. 
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3. If the request referred to in paragraph 2 is acceded to, the competent 

authority of the Contracting Party conducting the examination shall, as soon as 

possible, notify the competent authority of the other Party about the time and 

place of the examination, the authority or official designated to carry out the 

examination and the procedures and conditions required by the first-mentioned 

Party for the conduct of the examination. All decisions with respect to the conduct 

of the tax examination shall be made by the Party conducting the examination. 

 

ARTICLE 7 

Possibility of declining a request 

1. The Requested Party shall not be required to obtain or provide information 

that the Applicant Party would not be able to obtain under its own laws for 

purposes of the administration or enforcement of its own tax laws. The competent 

authority of the Requested Party may decline to assist where the request is not 

made in conformity with this Agreement. 

2. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to supply information which would disclose any trade, business, 

industrial, commercial or professional secret or trade process. Notwithstanding 

the foregoing, information of the type referred to in paragraph 4 of Article 5 shall 

not be treated as such a secret or trade process merely because it meets the criteria 

in that paragraph. 

3. The provisions of this Agreement shall not impose on a Contracting Party 

the obligation to obtain or provide information, which would reveal confidential 

communications between a client and an attorney, solicitor or other admitted legal 

representative where such communications are: 

(a) produced for the purposes of seeking or providing legal advice; or 

(b) produced for the purposes of use in existing or contemplated legal 

proceedings. 

4. The Requested Party may decline a request for information if the 

disclosure of the information would be contrary to public policy (ordre public). 

5. A request for information shall not be refused on the ground that the tax 

claim giving rise to the request is disputed by the taxpayer. 

6. The Requested Party may decline a request for information if the 

information is requested by the Applicant Party to administer or enforce a 

provision of the tax law of the Applicant Party, or any requirement connected 
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therewith, which discriminates against a national of the Requested Party as 

compared with a national of the Applicant Party in the same circumstances. 

 

ARTICLE 8 

Confidentiality 

Any information received by a Contracting Party under this Agreement 

shall be treated as confidential and may be disclosed only to persons or authorities 

(including courts and administrative bodies) in the jurisdiction of the Contracting 

Party concerned with the assessment or collection of, the enforcement or 

prosecution in respect of, or the determination of appeals in relation to, the taxes 

imposed by a Contracting Party. Such persons or authorities shall use such 

information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. The information may not be disclosed 

to any other person or entity or authority or any other jurisdiction without the 

express written consent of the competent authority of the Requested Party. 

ARTICLE 9 

Costs 

Unless the competent authorities of the Contracting Parties otherwise 

agree, ordinary costs incurred in providing assistance shall be borne by the 

Requested Party, and extraordinary costs incurred in providing assistance 

(including reasonable costs of engaging external advisors in connection with 

litigation or otherwise) shall be borne by the Applicant Party. At the request of 

either Contracting Party, the competent authorities shall consult as necessary with 

regard to this Article, and in particular the competent authority of the Requested 

Party shall consult with the competent authority of the Applicant Party in advance 

if the costs of providing information with respect to a specific request are 

expected to be significant. 

 

ARTICLE 10 

NO PREJUDICIAL OR RESTRICTIVE MEASURES 

1. Neither of the Contracting Parties shall apply prejudicial or restrictive 

measures based on harmful tax practices to residents or nationals of either 

Contracting Party so long as this Agreement is in force and effective. 

2. A “prejudicial or restrictive measure based on harmful tax practices” is a 

measure applied by one Contracting Party to residents or nationals of either 
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Contracting Party on the basis that the other Contracting Party does not engage in 

effective exchange of information and/or because it lacks transparency in the 

operation of its laws, regulations or administrative practices, or on the basis of no 

or nominal taxes and one of the preceding criteria. 

3. Without limiting the generality of paragraph 2 the term “prejudicial or 

restrictive measure” includes the denial of a deduction, credit or exemption, the 

imposition of a tax, charge or levy, or special reporting requirements. 

4 A “prejudicial or restrictive measure” does not include generally 

applicable measures, applied by either Contracting Party, such as Controlled 

Foreign Company rules, Foreign Investment Fund rules, transfer pricing rules, 

thin capitalisation rules, or general information reporting rules that relate to the 

disclosure of information from other countries or jurisdictions, or transactions 

with such countries or jurisdictions, such as record keeping requirements imposed 

on foreign owned subsidiaries to ensure access to information concerning parent 

companies. 

 

ARTICLE 11 

Mutual agreement procedure 

1. The competent authorities of the Contracting Parties shall jointly 

endeavour to resolve any difficulties or doubts arising as to the interpretation or 

application of this Agreement. 

2. In addition to the endeavours referred to in paragraph 1, the competent 

authorities of the Contracting Parties may mutually determine the procedures to 

be used under Articles 5 and 6. 

3. The competent authorities of the Contracting Parties may communicate 

with each other directly for the purposes of this Article. 

4. The Contracting Parties may agree on other forms of dispute resolution. 

 

ARTICLE 12 

ENTRY INTO FORCE 

The Government of the Cayman Islands and the Government of New 

Zealand shall notify each other in writing through the diplomatic channel of the 

completion of their constitutional and legal procedures for the entry into force of 
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this Agreement. This Agreement shall enter into force on the date of the last 

notification, and shall thereupon have effect with respect to all matters described 

in Article 1 for taxable periods beginning on or after 1 January following entry 

into force, or where there is no taxable period, for all charges to tax arising on or 

after 1 January following entry into force. 

 

ARTICLE 13 

TERMINATION 

1. This Agreement shall continue in effect indefinitely, but either of the 

Contracting Parties may, after the expiration of 3 years from the date of its entry 

into force, terminate the agreement by giving to the other Contracting Party 

written notice of termination through the diplomatic channel. 

2. Such termination shall become effective on the first day of the month 

following the expiration of a period of 6 months after the date of receipt of notice 

of termination by the other Contracting Party. 

3. Notwithstanding any termination of this Agreement, the Contracting 

Parties shall remain bound by the provisions of Article 8 with respect to any 

information obtained under this Agreement. 

 

IN WITNESS WHEREOF the undersigned, duly authorised thereto by 

their respective Governments, have signed this Agreement. 

 

DONE at Washington, DC this 13
th

 day of August 2009, in duplicate in the 

English language. 

 

 

For the Government of the Cayman 

Islands: 

For the Government of New Zealand: 

HON. W. MCKEEVA BUSH 

MINISTER FOR FINANCIAL 

SERVICES 

CAYMAN ISLANDS 

GOVERNMENT 

ROY FERGUSON 

NEW ZEALAND AMBASSADOR 

TO THE UNITED STATES 
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Made in Cabinet the 18th day of August, 2009. 

 

 

Carmena Watler 

 

Clerk of the Cabinet. 

 

 

This order was affirmed by the Legislative Assembly on the      

day of      , 2009 by Government Motion No.     

in compliance with section 3(5)(a) of the Tax Information Authority Law (2009 

Revision). 

 

 

 

 

Clerk of the Legislative Assembly. 


