Statement by the Hon. Premier and Minister of Finance, Tourism &
Development
on Term Limit Review
for Legislative Assembly on 15" June 2012
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Madam Speaker, | am pleased to report that the Term Limit Review Committee
has concluded their work and has prepared a report containing a number of
recommendations on the way forward, as it relates to term limits on work

permits. This is commonly called the “roll over” policy.

Madam Speaker, you will be aware that in September 2011, Cabinet appointed
the Term Limit Review Committee (TLRC), consisting of 19 members of society as

well as Immigration Officials. Their specific terms of reference were to:

Review the term limit provisions of the Immigration Law (2011 Revision) in
respect to:
o The effectiveness of the current term limit provisions with regard to
their purpose; and
o The effects of the current provisions on the economic and social
interests of the Islands, and
o Submit a report containing recommendations to the Cabinet within

one hundred and eighty days from 20" September 2011.



Madam Speaker the Term Limit Review Committee (TLRC) have presented a

number of specific recommendations.

They are:

1. Continue to support a fixed-term policy which will require a legitimate
break in stay for long-term residents who are unable to qualify for the right
to permanently reside under the criteria in place at the time.

2. Abolish the key employee mechanism on the ground that it creates an
unsatisfactory and artificial vetting system for long-term residents which is
effectively controlled by employers and is unfair to employees.

3. Allow all workers to apply for the right to reside permanently in the islands,
between year 7 and 8.

4. Revise the current permanent resident points system to ensure that it
meets current Government economic and social objectives.

5. Set a fixed term limit of 10 years that if a person has not obtained the right
to permanently reside they will have to leave the jurisdiction for a
minimum of not less than one year.

6. Implement the already developed Employer Accreditation System.



7. Implement term limits for Government employees to ensure there is a level
playing field.

8. Ensure that the Department of Immigration receives sufficient funding to
attract and hire sufficiently well-qualified personnel to carry out its duties.

9. Ensure the public are properly educated about the Government’s overall
immigration strategy for the long-term settlement of eligible non-nationals
whilst at the same time promoting the training and upward mobility of
Caymanians

10.Ensure new third country nationals arriving to the work in the Islands are
fully aware of the fixed-term policy and the criteria which the Islands set in
order to establish long-term residency.

11.Ensure that long-term residents taking a break in stay understand that such
a break will be considered a legal break in their legal and ordinary residence
and will disallow the right to apply to permanently reside until they once
again attain the qualifying period should they return.

12.Settle on a limit policy for the long run which provides certainty and
predictability for employer and employee and which avoids the uncertainty

of constantly moving goalposts.




Madam Speaker, although the Term Limit Review Report has not yet been
accepted by Cabinet, Cabinet is desirous of further input and feedback from the
Public on the recommendations of the Committee, so that when it is discussed in
Cabinet for acceptance, we would have had the benefit of greater input from the
public. Madam Speaker, given the high profile nature of this subject and to ensure
openness and transparency within my Government, | am tabling this report today
in order to provide the public with an opportunity to review and provide

comments.

Madam Speaker, you will see that the report calls for a National Population
Growth Strategy which has been discussed for years. | have therefore asked the
Term Limit Review Committee (TLRC) to produce a draft National Population

Growth Strategy that will set out

¢ The minimum size of the population and the required annual growth;
e Skill sets and expertise that are required, with relevant quotas once those
needs are fulfilled; and

e Projected demographic mix of the population.




We will of course provide the Term Limit Review Committee (TLRC) with access to
the additional expertise required to develop such a report at least some of which

exists in-house.

Madam Speaker | am tabling the report so that the public can review and provide
their comments within the next 30 days. Comments on the report can be sent to

tirc@gov.ky.

Madam Speaker, | would like to thank the Chair of the Term Limit Review
Committee (TLRC) Mrs. Sherri Bodden-Cowen MBE and all members of the Team
for all of their hard work and dedication to the people of the Cayman Islands and
look forward to presenting a National Population Growth Strategy to the country

in the coming months.



REPORT OF THE
TERM LIMIT REVIEW COMMITTEE
(“TLRC”)

Submitted on 28 May, 2012



R T TET UMMM oot sios Ao e S B B S GO MU AP Y ST i

PART 1 - THE TERM LIMIT REVIEW COMMITTEE [TLRC) ....comernemuenmsermmssmeremormsesssresssesssemssasnss

Introduction ... amiississns T e S

Terms of Reference........uiviamiiiisisissinnim

IV EEINDEES s simiusonssvwusussiansm ioce i ivicesl sty ew s F N ST KOO TR P T SRR R s SR O e AT RO

S

RO LaTate 15 011t 1= =i PO DTSSR

Public Relstionsand Public Taput . cimiossimemssimimias i msis iy

A S T8 oy T e 3 s B U R S

LB csscmrsonsiumamionsessiosensipitins onsausin s ressir oo FAsn A P A AT e B A SRS 541

T U U ———————————————

T N~ N - N T N T R S

Documentation relevant to the decision to introduce a Term Limit POLCY ..o i

Report of the StAHEOCE SUBCOMMMMIIEE ..couummmmsniminmmomvsms i imisiseimssr o e seonssism

Report of the Public Relations and Public Input SubCOMMILTEE ........co..vvvrurruimsmrriniassiesiessenas e e

Report of the Legal Subcommuttee..........c.ouee.
PART III - RECOMMENDATIONS.......cccocunmruinens

Appendix A - Extract from the Hansard Records of 14 September, 201 1......cccccoieicinniimniininscnescnisiannen,
Appendix B — Strategy 16 of the National Strategic Plan: Vision 2008 ..........ccccccveiiiimnnnnniseecisneniinnnn.

Appendix C — Department of Immigration Statistics Of INterest .....o.evvummrnisuemionssvsians

Appendix D — Economic Statisics Of INTEIESt ..o s s s sisssssissss ssssssssssssssssssss
Appendix E - Department of Employment Relations Statistics of Interest............cccoovoniieiceiiianiieionnens
Appendix G — Summary of Individual’s Views on the Term Limit PORCY.....cccoc vurrnvsinaccsnicnne rsisesssnnesicns
Appendix H - Summary of Businesses Views on the Term Limit Policy ......cccc.oovvveimnciccee e
Appendix I - Views from persons on the extent to which the Rollover should be kept........ccooicvvienieanes
Appendix ] — Views on how the Term Limit Policy affected persons Professionally ..o
Appendix K — Views on how the Term Limit Policy affected persons l'conomically.......ccccovmueiiericicmnnccne.

Appendix L - Views on how the Term Limit Policy affected persons Socially.........c.ccooovieiniiecivvccnnnnece

................

\oowmmqqiﬁummmu:—.ﬂ.ﬂﬂ
- N W N O & W L B e [ = . " T [ G e B o

102

(§8



The population of the Cayman Islands increased by 71% from 1999 to 2009, while the number of
Caymanians increased by 63%. Without having some sort of term limit policy, the ratio of non-
Caymanian to Caymanian population would be even further distanced.

From 2006 — 2012 a total of 4,217 Permanent Residency applications were approved.

From 2006 — 2011 a total of 3,900 Caymanian Status grants were approved.

There has been an average of 22,303 foreign workers in the Cayman Islands since 2004, In 2007
the number of foreign workers peaked at 24,730. In 2011 the number of foreign workers was
19,927.

There are substantially low number of Key Employee applications received (1007) from January
2009 — December 2011.

The process of Key Employee currently allows employers to dictate who remains in the Cayman
Islands when in fact it should be based on public input and population growth plans.

The public input survey results from businesses indicated that the cost of doing business in
Cayman was ranked the #1 factor inhibiting organizations to remain and grow in the Cayman
Islands, while the Term Limit Policy was ranked #5 out of 8 factors.

Most persons lack the basic understanding of why the Term Limit Policy was introduced and
therefore it is blamed for a wide range of economic, professional, social and legal issues.

The Legal Subcommittee can find no statute, international convention or other legal instrument
which is applicable in the Cayman Islands that confers any expectation or obligation on the
Cayman Islands Government to grant permanent residence or citizenship to an individual on the
basis of long-term residence in the Islands.

It may be socially undesirable or morally unacceptable to allow persons who are non-citizens to
remain in the Cayman Islands for very long periods of time without offering any opportunity for
them to apply for a grant of the right to permanently reside.

Any laws, regulations and/or policies regarding the term limit provision which apply to private
citizens and companies should also apply to Government employees as a whole.

The work of the TLRC is only the first step to resolving the immigration issues currently facing
the Cayman Islands. The Cayman Islands Government needs to carefully consider the wider
national economic and social objectives for the Islands and take steps to identify the underlying
1ssues through mediums such as a growth management plan/policy.



Introduction
On 20 September, 2011 the Governor-in-Cabinet appointed a commuttee to review the Term Limit
Policy prescribed by the Islands’ immigration legislation.

The Appointment of the TLRC followed an announcement by the Honourable Premier in the
Legislative Assembly on 14 September, 2011 (Appendix A) indicating that the present Term Limit
policy would be suspended and re examined.

Having made the concems of the Government known the Honourable Premier mntroduced The
Immigration (Amendment) (No. 2) Law, 2011 which was passed by the Legislative Assembly and
assented to by the Governor on 27 October, 2011 and gazetted on 28 October, 2011. The
provisions of this amending legislation is discussed below but in essence it allowed current work
permit holders to apply for a term limit extension permit for a petiod of twelve months beyond the
seven year term limit set by section 52 (1) of the Immigration Law 2011 and to further apply for an
extension until the 28 October, 2013 which was defined as the cut-off date.

It has been anticipated that this two year period will give the Government of the Cayman Islands the
opportunity to receive the report of the TLRC, seek such further input as may be necessary and to
thereafter produce any amendments to the current provisions in the law as they deem necessary.

As stated by the Premier, in the House, it is clear that certain natural and global events have
adversely affected the Cayman Islands since November 2003 when the Immigration Law 2003 was
passed by the Legislanve Assembly. In particular were the severe damage caused to the Islands by
Hurricane Ivan in 2004 and Hurricane Paloma in 2008 and the necessary repairs that followed
causing the work permut force on the Islands to increase by approximately 5,000 new workers.

In addition, the global financial crists of 2008 saw a loss of investors and visitors as well as a
significant decrease in the financial markets business and the related businesses in the financial
services sector. The Term Limit Policy has been cited by some as being responsible for the decrease
in foreign workers and in the economy over the past four years. To what extent the decline is
attributable to the effects of the Term Limit Policy 1s a question the TLRC sought to establish to the
best of its ability.

Terms of Reference
The specific terms of reference of the TLRC were to:

“(7)  Review the term limit provisions of the Immigration Law (2011 Revision) in respect to:-
(a) the effectiveness of the current term linnit provisions with regard to their

purpose; and



(b) the effects of the current provisions on the economic and social interests of the Islands,
AND

2) Submit a report containing recommendations to the Cabinet within One Hundred and Eighty days
from 20" September 2011.”

Members
The Members of the TLRC as appointed by Cabinet were as follows:
Sherri Bodden-Cowen, MBE (Chairman)
Canover Watson (Deputy Chairman)
Irma Arch
Paulette Anglin-Lewis
Betty Baraud
Richard Christian
Richard Coles
Josephine Habib
Delia Hydes
Kenneth Hydes
Phillip Jackson
Jim O’Neill
Phillip Rankin
Walling Whittaker
Linda Evans, Chief Immigration Officer (Ex-Officio)
Bruce Smith, Deputy Chief Immigration Officer (Enforcement) (Ex-Officio)
Christopher Eakin, Director of Policy & Strategic Mngt, Dept. of Immigration (Ex-Officio)
Deborah Bodden, Secretary (Ex-Officio)

Subcommittees
Very eatly on in the review process the TLRC identified three areas of focus in trying to address the
Govemment’s concerns.

Public Relations and Public Input
Firstly, the TLRC sought to canvass the views, concens and opinions of both individuals
living within the Islands and local businesses. A Public Relations and Public Input
Subcommittee of the TLRC comprising the following members of the TLRC was therefore
appointed to complete this work:

e Mr. Kenneth Hydes (Chairman)

e Mr. James O’Neil (Co-Chairman)

® Mss. Irma Arch Chinno

e Mr. Richard Christian



e Mr. Bruce Smith
e Mr. Walling Whittaker

Statistics

Secondly a Subcommittee on Statistics sought to idenufy and compile empirical data that
would assist the TLRC in its assessment of the impact and effectiveness of the current Term
Limit policy. A Statistics Subcommittee of the TLRC comprising the following members of
the TLRC was therefore appointed to complete this work:

e Linda Evans (Chairman)

e Canover Watson (Co-Chairman)
¢ Betty Baraud

e Philip Jackson

e Paulette Anglin-Lewis

e Philip Rankin

Legal
Thirdly, the TLRC sought to establish the legal basis for the term limit and in particular the
legal issues that arise as a result of such a policy or the lack of such a policy. The
development of international human nghts junisprudence over this period and the coming
into effect of a Bill of Rights for the Cayman Islands later this year are also important factors
for consideration by the TLRC. A Legal Subcommittee comprising the following members
of the TLRC was therefore appointed to undertake this analysis:

e Sherri A. Bodden-Cowan (Chairman)

e Mr. Richard Coles (Co-Chairman)

® Mr. Christopher Eakin

® Mis. Josephine Habib

® Mrs. Delia Hydes
Historical Analysis

The integration of foreign nationals into the community, particularly the question of when such
persons should be given the opportunity to apply for permanent residence and Caymanian Status
(now known as the right to be Caymanian), has been a challenging 1ssue for the Cayman Islands for
many years. Prior to the introduction of the Term Limit Policy in 2004 persons were able to remain
in the Islands on a work permit for their entire working life without being afforded any greater
security of tenure. As human rights took hold in Europe, including the right of a legitimate
expectation to citizenship based on length of residence, this policy of indefinite work permits came
under greater scrutiny by the U'mited Kingdom and others. As part of their work, the TLRC began
by examining a number of documents all of which had contributed to this debate and which were
important considerations in reaching a decision to implement the Term Limit Policy.



As a whole the TLRC reminded itself of the purpose behind the establishment of the Term Limit
Policy. The TLRC reviewed relevant documentation as outlined below and concluded that the main
purpose of the current Term Limit Policy was to limit the number of persons who would become
eligible to apply for the grant of a right to permanently reside in the Cayman Islands and eventually
develop the right to Citizenship and the right to be Caymanian. The Term Limit Policy proposed to
accomplish this by requiring the majority of work permit holders to take a break in their legal and
ordinary residence for a period of one year or more after a period of seven yeats and prior to
reaching their eighth year at which time long-term residents become eligible to apply for a grant of
the right to permanently reside.

It appears that the original Immigration Review Team’s view as expressed in their first report was
that it ““is morally and socially unacceptable for persons to remawn resident in these Islands for periods longer than ten
years without becoming eligible fo make application for some form of security of tenure..... We bave concluded that in
the future the Cayman Islands will have to be more mindful of international views on human rights particularly in
relation to the rights of residency and citisenship for long-term residents, including work permit holders.”

However, it was accepted by the Immigration Review Team that the Term Limit Policy would not to
be an absolute policy but where there was a clear and genuine need for an employee to remain, such
as where the person were able to qualify as a key employee, such persons would be exempted from
the Term Limit Policy. They would become eligible to apply for a grant of the right to permanently
reside with a right to work upon reaching eight years of legal and ordinary residence.

Documentation relevant to the decision to introduce a Term Limit Policy

In commencing its review of the Term Limit Policy it was important for the TLRC to firstly
establish the purpose for the implementation of the current Term Limit Policy for the Cayman
Islands back in 2003.

First, Second and Third Reports of the Immigration Review Team

The concerns expressed above gave nise to a review of our Islands’ immigration policy by an
Immigration Review Team (IRT) appointed by the Governor-in-Executive Council in September
2001. The following statement from the conclusion of its First Report set out the clear need for a
new approach:

“Without question the current and past immigration policy that allows for indefinite renewal of
work permits has been the undertying factor in the significant and continuing growth of the number
of long-term residents in these Islands. The statistics provided in this report underline just how
significant that growth has been, particularly in recent times. The pace at which the long-term
expatriate population has increased over the past ten years in particular bas not allowed for the



integration necessary for a cobesive society. That fact, coupled with the sheer volume of expatriates,
bas resulted in the development of a “them and us” mentality. By and large Caymanians feel
increasingly overwhelmred and ont of control of their country. Simultancously, long-term residents have
become disaffected and clamour for security of tenure. The IRT is of the opinion that the continued
unresiricted growth in the number of long-term residents will have grave social consequences for these
Islands if not properly regulaied in the context of a new comprebensive immigration system.”

The First Report also recommended that such a system should be. ..

“...designed in such a way that persons who are resident here for ten years or less or who have not
_yet arrived will either become eligtble for Permanent Residence and subsequently British Dependant
Territory Citizenship prior to ten years continuous residence or they will leave.”

These recommendations by the IRT in 2001 were made having taken account of the various legal
provisions and recommendations which had preceded their review and which had a relevance to the
question of when persons may become eligible to apply for permanent residence and Caymanian
Status. These were as follows:
(a) The Immigration Law (2003 Revision)
““Any person over the age of 18 years who has been ordinarily resident in the Islands for a period of ten years
may apply to the Board for a grant of Caymanian status.
(b) The British Nationality Act 1981
“Any person continnously resident in the United Kingdom or its Territories after five years of continuous
residence (as defined below) may apply to be naturalized as a British Dependent Territortes Citigen.”
(c) European Convention on Nationality
Article 6-3 of the European Convention on Nationality states that:
“...each state party shall provide in its internal law for the possibility of naturalization of persons lawfully
and habitually resident in its terrétory. In establishing the conditions for naturalization it shall not provide for
a period of residence exceeding ten years before the lodging of an application.”
(d) National Strategic Plan: Vision 2008
Strategy 16 of the Natonal Strategic Plan: Vision 2008 (Appendix B) proposed the
introduction of a term limit policy of between 5 and 7 years and also that, persons should
qualify for a grant of Permanent Residency after a minimum period of 15 years and a
minimum of 18 years for a grant of Caymanian Status.
(e) Third Intetim Report of the Select Committee of the Legislative Assembly on the
Immigration Law
This Interim Report also proposed that persons should qualify for a grant of Permanent
Residency after a minimum period of 15 years and a minimum of 18 years for a grant of
Caymanian Status.



Introduction of a Term Limit Policy for the Cayman Islands

The conclusions of the Immigration Review Team (IRT) in 2003 resulted in the Government
introducing a radical new approach to the management of migration: a system of progressive rights
which allowed the country to select its future population based on economic and social needs and
which at the same time prevented persons who do not meet prescribed criteria from acquiring any
right to permanency on the basis of length of residence alone. This new framework was enshrined in
the Immigration Law 2003 and took effect on 1 January 2004.

Although a comprehensive review of the immigration legislation was undertaken in 2005/6 by the
Government of the day, the structure of the Term Limit Policy remains largely the same today in the
Immigration Law (2011 Revision) as the original concept in 2004. The relevant passage from the
Immigration Law (2011 Revision) is as follows:

Section 52(1) — “The term limit of a worker who is a key employee is nine years and the term limit
of @ werker who is not a key employee is seven years. ..and upon the expiration of his term limit, the
worker shall leave the Isliands and neither the Board nor the Chief Immigration Officer shall grant
or renew a work permil for him until he has veased to hold a work permit for not less than one year
affer he has left the Islands.”



Report of the Statistics Subcommittee

Data Selection and Sources

The data of most relevance to the assessment of the effects of the Term Limit Policy may be put
into two large categories: general economic indicators and immigration statistics relating to the
central elements of the term limit process, i.e. work permits, key employee and permanent residence
applications. The Statistics Subcommuttee therefore compiled a wide-ranging selection of data from
various sources including the Department of Immigration, the Economic and Statistics Office and
the Department of Employment Relations.

Population Growth

In 1999 the resident population stood at 39,600 with Caymanians making up 20,988 of that number
(53%). In 2009 the figure was 55,672 of which 32,840 (or 59%) were Caymanian. Over this ten year
period the overall population grew at 71%s while the Caymanian population grew at 63%o.

Business Survey

Given the oft-repeated criticism that the rollover policy is hurting business the views of the business
community wete clearly of central importance. The Public Relations & Public Input Subcommittee
therefore canvassed input by way of a widely circulated survey. Rather surprisingly, only 97
responses to the business survey were received. But from these responses one particularly interesting
finding was made in response to a queston which asked businesses to identify in order of
importance which factors would influence business owners to grow their business, or in the case of
international businesses to remain in the Cayman Islands. The factor which ranked highest was the
cost of doing business in the Islands rather than the effects of the Term Limit Policy. The latter in
fact ranked only 5th out of 8 factors.

Unemployment Rate

The unemployment rate increased in both 2010 and 2011 to 6% and 6.7% respectively. Of those
unemployed, 37.6% fell within the high school graduate level of education. But it is also important
to note that over 16% of the unemployed have a tertiary education level of Associates Degree or
above. Unfortunately it is not possible to establish a direct link between these statistics and the term
limit policy. There will undoubtedly be a range of factors that contribute to these statistics.

Limitations

Unfortunately a number of statistics that would have been particularly useful in assessing the effects
of the Term Limit Policy have either not been possible to obtain or were considered to be
unreliable. For example, the Immigration Department’s database does not have the capability of
producing industry-specific statisucs. It is also not possible to determine how many persons who
were rolled over have rerurned to the Islands after a break in stay, or how long a worker remains in
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the Islands on average per industry/occupation. These limitations therefore weaken the ability to use
statistics as a means to prove the effectiveness of the Term Limit Policy or to demonstrate its
weaknesses.

Observations of the Subcommittee

From the information available it is possible however to make some general observations which
may, when considered alongside findings from other consultations or sources, add weight to a
particular opinion or dispel another. It must be emphasized though that the statistics can only
indicate a trend or a current state — they do not in themselves prove that the Term Limit Policy is
the sole or main cause of a particular consequence. There may be, for example, a number of
contributory factors in a company’s decision to move its business operation to another jurisdiction.

The statistics have, however, enabled general observations to be made in respect to three commonly
cited criticisms of the term limit policy.

(i) “The Term Limit Policy has caused the decrease in foreign workers”

The Term Limit Policy has been cited by some as being responsible for the decrease in
foreign workers over the past four years. While the raw figures indeed indicate a decline in
the number of foreign workers — from 24,730 in December 2007 to 19,927 in December
2011 - the decline is not necessarily solely attributable to the effects of the Term Limit
Policy. It also does not mean that there were 4,803 fewer foreign workers in the Islands in
December 2011.

First, it 1s noted that within the term ‘foreign worker’ there are a number of categories of
wortker in addition to work permit holders:

e Term Limit Exemption Permit holders

® Persons working by operation of law

® Holders of a Certificate for Specialist Caregtvers

® Non Caymanian Government employees

Beanng this in mind, the decrease in the number of foreign workers during the above-stated
timeframe must be considered in light of the following:

e 1,819 persons and their dependants were granted permanent residence on the basis
of eight-year residence thereby removing them from the total number of foreign
workers (i.e. removing them from any of the four categories above);

e 2,064 persons became married to Caymanians, some of whom were previously work
permut holders. It is not possible however to state accurately how many of those
persons were previously work permit holders or only took up residence in the
Islands upon becoming married; and

1



® 491 out of the 4,803 persons were non-Caymanian Government employees. Some of
these persons may have become work permit holders.

It can be seen therefore that many of the 4,803 persons who were previously categorized as
foreign workers did not leave the Islands but have simply moved to a different category of
residence.

(ii) “Term limit policy is causing business to leave the Islands”

It is frequently reported in the media that the Term Limit Policy is driving business away
from the Islands. Whilst it is true that some businesses have indeed moved to other
jurisdictions the evidence in fact suggests that the Term Limit Policy is only a minor factor
in the decision to move. As noted above, a survey undertaken by the Public Input and Public
Relations Subcommittee shows that the Term Limit Policy is only ranked fifth out of eight
in the list of reasons given for businesses leaving the Islands. The top reason given was the
overall cost of doing business in the Cayman Islands.

It is also clear that businesses have not sought to avail themselves of the facility that exists to
have workers remain beyond the seven-year term limit. Between January 2009 and
December 2011 only 1,007 applications for key employee designation were received. This
might suggest that the Term Limit Policy is not the reason for business leaving the Islands; 1t
might also be that businesses are so frustrated with the bureaucracy and uncertainty involved
in having to apply for key employee designation that they are simply choosing to replace
their employees at the end of year seven or move the entire business elsewhere.

(iii) “The Term Limit Policy is causing a ‘brain drain’ amongst professional
occupations”

In addition to the previous observation about the lack of interest in the key employee facility
it should also be noted that the Government introduced preferental policies for persons
employed in the financial services industry by creating a presumption in favour of key
employee designation to those employed in particular occupations.

Professional and managerial workers across the various industries amount to 3,545 or
approximately 18% of the current foreign workers statistic. However, since 2005 there have
only been a total of 530 key designation approvals and of that total only 289 or 55% of the
approvals have been for professional and managerial workers.

Although the TLRC sought to determine if persons in those occupations were voluntarily
leaving early or were waiting until their term limit expired to leave, that information could
not be obtained or could not be considered reliable. Unfortunately it was also not possible to
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determine accurately how many workers returned to work in the Islands after their break in
stay.

In response to concerns over the number of workers who would be required to leave in
2011 and 2012 as a result of the expiry of their term limit (beaning in mind that 2011 was the
seventh year since the introduction of the term limit policy in 2004), and the negative impact
that this would have on an already struggling local economy, the Government introduced the
Term Limited Exemption Permit (“TLEP”) facility in October 2011. This allowed workers
reaching the expiry of their term limit to remain until October 2013. Statistics indicate that
since its introduction only 58% of those eligible for a TLEP have applied. Of the 401
applications received as at January 31" 2012, 388 (or 96.7%) are for persons employed in
skilled, unskilled and technical occupations (i.e. non-professional categories). The apparent
disinterest in this facility, if it may be so described, may be further evidence that the term
limit policy is not the reason why business and professionals are leaving the Islands.

Term Limit Policy meeting its original objectives

Whilst the previous paragraphs have focused on particular criticisms of the Term Limit Policy, the
statistical data also indicates that the policy is serving its purpose, namely to restrict the number of
persons who become eligible to remain long-term in the Islands. Considering that there have been
an average of 22,303 foreign workers in the Islands each year since the introduction of the Term
Limit Policy in 2004, there have only been 1,604 grants of permanent residence since 2006. It should
also be pointed out that the majority of those persons granted permanent residence did not come
through the key employee filter. Most were persons who were resident prior to the introduction of
the Term Limit Policy and who fell within the transitional arrangements in the Law. The majority of
those granted permanent residence since 2004 (excluding those persons married to Caymanian) were
employed in the skilled and professional occupations.

13



Report of the Public Relations and Public Input Subcommittee

Overvi

In addition to receiving input from business sectots it was also important to garner the perceptions
and opinions of the general public at large in respect to the Term Limit Policy. As such, the Public
Relations and Public Input Subcommittee was formed.

The Public Relations and Public Input Subcommittee focused on two key objectives:

e Public Relations

o To provide easy access to information on the Term Limit Policy and the wotk of the
TLRC; and
o To inform the public on the importance of their input.

® Public Input

o To collect as much information as possible from the public (business and private
individual, separately) in respect to specific questions relating to the Term Limit Policy.

o In particular, conduct two surveys using the Survey Monkey™ platform
= [Individual Survey

®* Business Survey

Public Relations Programme

The 9* December, 2012 was designated as the launch date for the public education and outreach
activities. In an effort to reach the largest cross-section of the resident population of the Cayman
Islands members of the TLRC participated in a wide range of media events which included
appearances on Talk Today, Daybreak and Cross Talk. During these media engagements members
explained the background to the Term Limit Review Committee and its specific terms of reference.
Members were also able to answer questions from members of the public as to the workings of the
Term Limit Policy. Local print and electronic media also carried coverage of the TLRC activity on
launch day.

Public Input

One of the TLRC’s main objectives was to create easy access to relevant information relating to the
ambit of the review into the Term Limut Policy. To this end a portal was created on the Immigration
Department’s website which gave access to various documents on the subject matter. To maximize
outreach to, and partcipation by, private individuals, companies and non-governmental
organizations two surveys using the Survey Monkey™ online survey platform were conducted over
a period from 9 December, 2011 to 16 January, 2012. Printed versions of the surveys were also
made available to the public for collection from the Government Admunistration Building which
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could be completed and returned by mail. Persons wishing to submit their views in writing could do
so by mail and email.

W) IMMIGRATION e
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Observations of the Subcommittee

The objective of the subcommittee was to receive input from as large a cross-section of the
population as possible using both electronic and face to face means of communication. The public
input gained, which 1s provided in detail at the appendices to this document, can be summanzed as
follows.

] Survey participation by private individuals (appendix B)

The majority of individuals responding to the survey were female (60°0) and the survey indicated
that 43% of all individuals completing the survey earned between 3,599.00KYD and
5,999.00KYD. The result from the questions pertaining to country of origin and immigration
status indicated that the largest groups were from the Cayman Islands (36.5%) and
Caymanian/Caymanian by grant /spouse/dependent (53%0) respectively.

(i)  Views from the business community (appendix C)

The respondents to the business survey indicated that while the current Term Limit Policy was a
concern to them and impacted upon their business development there were much greater
challenges to doing business in the Cayman Islands. In particular, the factors that would deter
plans to grow their business in the Cayman Islands were:

1. The cost of doing business (utilities, accommodation, salaries);
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2. The reputation of the Cayman Islands;
Global economic conditions; and

o

4. Annual fees payable to Government.
(iii)  Responses to whether the Term Limit Policy should be retained (appendix D)
The majority of survey respondents were of the view that the current Term Limit Review Policy
should be discarded. Of the 269 respondents who held this view 32% were
Caymanian/Caymanian by grant/spouse/dependent. A total of 19% of respondents felt that the

policy should remain in its current format. Of those who supported the retention of the policy
opinion was equally divided between shortening and extending the break in stay period.

(iv)  Impact of the Term Limit Policy with respect to professional development
(appendix E)

76% of respondents to the survey held the view the current Term Limit Review Policy had no
professional impact on them. The balance of the individuals taking the survey was fairly evenly
split with 8% opining that there was less training available as result of the policy.

) Economic impact of the Term Limit Policy on respondents (appendix F)

The responses indicated that the current Term Limit Policy had a minimal economic impact on
the lives of respondents.

(vi)  Social impact of the Term Limit Policy on respondents (appendix G)

Responses indicated that the Term Limit Policy had led to some social disruption, from the
forced departure of close friends from the Islands to the Islands becoming less welcoming.
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Report of the Legal Subcommittee

Analysis of Current Law
The relevant passage from the Immigration Law (2011 Revision) is as follows:

Section 52(1)— “The term limit of a worker who is a key employee is nine years and the term limit
of a worker who is not a key employee is seven years. ..and upon the expiration of his term limit, the
worker shall leave the Islands and neither the Board nor the Chief Imniigration Officer shall grant
or renew a work permil for him until he has ceased fo hold a work permit for not less than one year
after he bas left the Islands.”

Main Exceptions to the Term Limit Policy
There are a number of exceptions to the basic imitation quoted in the preceding paragraph, some of
which pave the way to long-term residence. These are as follows:

(i) Section 49 subsections (4)and (5) — Designation as a Key Employee
“(4) Before the Board can designate a worker as a key employee, the employer shall, at the fime of
such application, provide such particulars as to satisfy the Board that the worker fulfills one or more
of the following requirements and if so satisfied the Board may designate the worker as a key
employee after taking info account such particulars, if any. under section 44(3) or (4) as relate fo the
application-
(a) he is recognised as having particular expertise in bis field of practuce, trade or employment
and the Board recognises that there is difficulty in attracting such persons to the Islands or
retaining such persons within the lslands;
(b) he is or will be directly involved in training Caymanians or developing their skills 1n the
Sield in which he is employed or practises and his expertise in this regard is importani to the
effective continuation of such training or development;
(c) ke is a professional employee whose expertise and skills are in shor! supply globally and
are not available in adeguate measure in the Islands and it is of economic and social benefit
1o the business or the Islands to altract such skills to the Islands;
(d) his absence from the Islands will cause serious bardship to bis employer, to Caymantans,
or be detrimental to the Islands;
(¢) his business contacts are, or will be, of importance to the continued success of the business
or its confribution to the Islands;
(1) there exast other economic or social benefiis to the Islands by virtue of securing or retaining
his specialist skills or expertise; or
(¢) the circumstances of his particular case are considered by the Board to be exceptional and
to justify a special reason to employ him or to allow hin to be designated as a key employee.
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(5) Where a worker is designated as a key employee by the Board upon application by bis emplayer
Jor renewal of bis work permiit, a presumption shall exist in favour of renewals nntil that worker
has reached bis term limit save that such a presumption may be rebutted-
(@) by any findings under section 44(4)(a), or section 48(9) and (10); or
(b) where the key employee is in breach of any obligation placed upon him by bis employer
Jor the purposes of being designated as a key employee or he no longer meets the criteria
upon which he was so designated as a key employee.”

(i) Section 31 - Spouse of a Caymanian:
“The spouse of a Caymanian may apply to the Chief Immigration Officer and thereafier to the
Caymanian Status and Permanent Residency Board for permission to reside in the Islands and if
such application is successful the Chief Immigration Officer or the Board, as the case may be, shall
grant 1o the applicant a Residency and Employment Rights Certificate for a period of six months or
seven years, respectively.”

(iii) Section 32 — Dependant Child of a Permanent Residence Holder

“A dependant of a Residency and Employment Rights Certificate holder, having attained the age of

eighteen years, may apply to the Board for a Residency and Employment Rights Certificate and

shall, at the discretion of the Board, be granted the right to permanently reside in the Islands under

section 30(1) if-

(a) be was declared in the original application for the Certificate;

(b) be is found to be of good character and conduct;

(c) be has been legally and ordinarily resident in the Islands for at least  seven years
tmmediately prior to the application; and

(d) the holder of the Residency and Employment Rights Certificate continues 1o possess it or
has become a Caymanian.”

(iv) Section 34 — Persons of Independent Means
“(G4) A person of independent means who has atiained the age of eighteen years and who satisfies
the requirements of this section may apply 1o the Chisf Immigration Officer for a Residency
Certificate for Persons of Independent Means.
(2) An applicant under this section shall be granted a Residency Certificate for Persons of
Independent Means, without the right to work, valsd for twenty-five years and renewable thereafier at
the discretion of the Chief Immigration Oficer, if be satisfies the Chief Immigration Officer that
(a) be has no serious criminal conviction;
(6) be is in good bealth and possesses adequate health insurance coverage; and
(¢) be has attained the financial standing required by subsection (3).
(3) The applicant will be deemed to bave attained the financial standing referred to in subsection (2)
if, as a minimum be can show that he bas-
(@) @ continuous source of annual income in the prescribed amount without the weed to engage
in employment in the Islands;



(b) invested the prescribed sum in developed residential real estate in the Islands; and
(c) made other local investments in the prescribed amount.”

(v) Section 37A - Certificate of Direct Investment
“37A. (1) A person who has a personal net worth in the prescribed amount and who-

(a) bas made or proposes to make, an investment equal fo or greater than the minimum prescribed
amount in any licensed employment gemerating business or businesses in the Islands, whether
already existing or a new venture, and in which he does or will exervise substantial management
controly

(b) has a substantial business track record or an entreprenenrial background, including specific
professional, technical and other knowledge relevant and necessary to carry on the pertinent
business or businesses;

(c) can prove that his personal net worth meets the minimum prescribed requirements; and

(d) can prove-

(i) that he has available to him and under his personal control funds to the value of the proposed
investment amount; or
(i) that be has already invested the minimum prescribed sum of money in a licensed employment
generating business in the Islands,
may apply to the Chief Immigration Officer for a Certificate of Direct Investment but such
Certificate shall not confer any right to a licence under the Local Companies (Control) Law (2007
Revision) or the Trade and Business Licensing Law (2007 Revision).”

(vi) Section 37C - Specialist Caregivers
“37C. (2) The criteria, in respect of a person’s eligibility for employment under a Certificate for
Specialist Caregivers, are as follows —
(a) (i) the employee or prospective employee shall bold a final work permit;
(ii) where the employee or prospective employee held a final work permit which bas expired, the
application for employment under a Certificate for Specialist Caregivers may be made if the
employee or prospective employee is otherwise legally resident in the Islands;
(iti) where the employee or prospective employee held a final work permit which has expired and
the employee or prospective employee has departed the Islands, the application for employment
under a Certificate for Specialist Caregivers shall be made within one year from the date of that
departure;
(iv) the employee or prospective employee shall hold a final non-renewable work permit issued
under section 52(10); or
(v) where the employee or prospective employee beld a final non-renewable work permit issued
under section 52(6) which has expired, the application for employment under a Certificate for
Specialist Caregivers may be made if the employee or prospective employee is otherwise legally
resident in the Islands as a visitor;
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:

and in relation to subparagraphs (i) to (v), such final work permit or final non-renewable work
permit is or was for employment by an employer (including, the Government or a nursing home
approved by the Governor) as a domestic belper, nurse or nanny, or in some other care giving
capacity;

(b) the employee or prospective employee is or was employed with the employer or former employer
making the application, as a domestic helper, nurse or nanny, or in some other care giving capacity,
Jor at least three years immediately prior to the application;

(c) the employee or prospective employee is or was employed for the purpose of caring for a sick
person, elderly person or handicapped person; and

(d) the employee or prospective employee is in good health and possesses bealth insurance coverage.”

(vif) Section 52 (12) - Spouses of other Workers
A person

(@) whe is married to-
() a worker;
(i1) a person employed by the Government of the Islands;
(iiZ) a person employed by the Government of the United Kingdom, in the Islands;
(iv) a person employed by any statutory authority or Government owned company, the employees
of which are by law not required to hold work permits; or
(v) a person who is working by operation of law under subsection (6) or (7),

and whose right to work in the Islands will expire before that of his sponse;

(b) whose marriage is in the opinion of the Board or the Chief Immigration Officer not a marriage of

convenience;

(c) who is not living apart from bis spouse under a decree of a competent conrt or under a deed of
separation; and

(d) who has not lived apart from bis spouse for an ageregate period of three months out of the twelve
months immedialely preceding the application for the grant in circumstances which, in the opinion of
the Board or the Chief Immigration Officer, have led it to conclude that the marriage has broken
down, may, during the currency of his spouse’s work permit or contract of employment with the
Government of the Islands or with the Government of the United Kingdom in the Islands or in the
period during which bis spouse is working by operation of law apply for the grant of a work permit or
the renewal of an exisiing work permit; and the Board or the Chief Immigration Officer may grant the
application-

(i) other than in respect of a person to whom subparagraph (i) applies, for a period not exveeding
that of the spouse’s work permit or any renewal thereof or of his contract of employment as
aforesaid or of the period for which bis spouse is working by aperation of law; or

(ii) in the case of a person whose spouse’s right to be granted work permils is subject fo a term limit
of seven years as provided for in subsection (1), for a period not excveeding nine years from the
commencement of his term fimit,
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(viii) Section 52A — Term Limit Exemption Permits
“52A. (1) Notwithstanding section 52 and subject o the provisions of this section an employer or prospective
employer may, in respect of any person-
(a) whose final work permit expired within thirty days prior fo the appointed date or expires on or affer
the appointed date and who had not applied for permanent residence prior to such expiry; or
(b) who, at the appointed date is working by operation of law having applied for key employee
designation and such application is subsequently refused,
apply to the Work Permit Board, the Business Staffing Plan Board or the Chief Immigration Officer, as the
case may be, for the grant of a Term Limit Exemption Permi.
(2) In considering an application for the grant or renewal of a Term Limit Exemption Permit the relevant
Board or the Chief Immigration Officer, as the case may be, shall have regard to the provisions of section 44.
(3) A Term Limit Exemption Permit granted under this section shall be for a period of one year from the
appainted date and may be renewed npon application for a further period not exveeding the cut-off date.
(4) No period of residence in the Islands in employment authorised by the Term Liniit Exemption Permit
shall be taken into account by the Board in considering an application under section 30 for permission to
reside permanently in the Islands.”

(ix) Section 52 (21) - General Exceptions
[The seven and nine-year term limits do not apply to a person, -
“(a) who acquired permanent residence prior to the 215t Decensber, 2006 and at such date had not
obtained a Residency and Employment Rights Certifecate; or
(b) who before the 215t December, 2006, bad, and continues to have, his normal place of work and
abode for the time being outside the Islands and who enters the Islands fo work on a temporary
work permil for a specific purpose or occasion only and leaves the Islands at the conclusion thereof or
upon the expiration of the temporary work permit, whichever first occurs, including-
(i) legal counsel acting in any matter whether before a court in the Islands or otherwise;
(3i) visiting doctors or other specialists in the medical field;
(i7) skilled specialist tradesmen;
(iv travelling salesmen, or
(v) other persons in similar ciroumstances,”

Identification of the main legal issues arising out of the foregoing term limit provisions and
exceptions

Although by no means exhaustive, the Legal Subcommittee identified four main questions (legal
considerations) which arise as a result of the Term Limit Policy:
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First Question: Are there international treaties, United Kingdom or Cayman Islands
statutes or other legal obligations that require the Cayman Islands Government to grant to
all work permit holders and other third countty citizens residing in the Cayman Islands
security of tenure in the Islands after a certain number of years of continuous residence?

Although the United Kingdom is a Member of the Council of Europe it is not a signatory nor has it
ratified the European Convention on Nationality of 1997. It is therefore not bound by the
provision of that Convention which provides that -

“...each state party shall provide in its internal law for the possibility of naturalization of persons

lawfully and habitually resident in its territory. In establishing the conditions for naturalization it

shall not provide for a period of residence exceeding ten years before the lodging of an application.

If not binding authority, the importance of the Convention should be regarded at least as being
persuasive authority in any deliberations regarding obligations on a State in respect to the granting of
citizenship to non nationals.

The EU Council Ditective 2003/109/EC of 23 November 2003, Article 4 (1) provides that
Member States shall grant long-term resident status to third-country nationals "who bave resided legally
and continuonsty within ils territory for five years immediately prior to the submission of the relevant application”,
Article 4(3) provides that periods of absence shorter than six consecutive months and not exceeding
ten months in total within the 5 year period shall not be treated as interrupting the relevant period
for acquiring resident status, and longer periods may also be disregarded for specific or exceptional
reasons of a temporary nature. The main criterion for acquiring long-term residence status under
this directive is "7he duration of residence in the territory. It goes on to provide that 'Residence should be both legal
and continuous in order to show that the person has put down rools in the country”,

This Directive is not directly applicable to the Cayman Islands. However, the criteria set down in
this Directive may well be consideted relevant by the European Court of Human Rights to the
developing jurisprudence in relation to Article 8 of the ECHR (see below).

The British Nationality Act1981 provides that any person continuously resident in the United
Kingdom or its Tetritories after five years of continuous residence (as defined below) may apply to
be naturalized as a British Overseas Territories Citizen. However the residency requitements are as

follows: The applicant must be:

1. in the relevant territory at the beginning of the period of 5 years ending with the date of
the application; and

ii.  notabsent from that territory, in that 5 year petiod, for more than 450 days; and

22



ii. not absent from that territory, in the period of 12 months ending with the date of the
application, for more than 90 days; and

iv.  not, on the date of the application, subject under the immigration laws to any restriction
on the period of stay in that territory; and

v.  not, at any other time in the 12 month period ending with the date of the application,
subject under the immigration laws to any restriction on the period of stay in that
territory; and

vi.  not, at any time in the period of 5 years ending with the date of the application, in that
territory in breach of the immigration laws.

The provisions of the British Nationality Act therefore do not apply to work permit holders who are
subject under the immigration laws of the Cayman Islands to restrictions on their period of stay in
Islands. In particular, all work permits are granted for a fixed period of time and the Immigration
Law (2011 Revision)states at section 48(8) that “...such grant shall not give rise to any right to, or any
expectation of a right to any further new work permit thereafter...". The Legal Subcommittee notes however
that the Cayman Islands has not control over this Act so the position could change at any time,
thereby necessitating a shortening of our term limit perhaps to four years.

The Immigration Law (2011 Revision) provides at Section 29(1) that persons who have been
legally and ordinarily resident for a period of eight years may apply for the right to reside
permanently in the Islands. The Law goes on, at section 30(3), to provide that the suitability of an
applicant for permanent residence will be determined by reference to a points system.

However, not all work permit holders will be able to achieve the minimum petiod of continuous
residence of eight years as section 52(1) of the Immigration Law (2011 Revision) provides that a
term limit of seven years applies to a worker who is not a key employee. As the term limit for key
employees is nine years only key employees will be eligible to apply under section 30 as they are the
only workers who will be continuously legally and ordinarily resident for the required eight years.

With respect to the right to be Caymanian (Caymanian Status previously) the Immigration Law
(2011 Revision) provides at section 22(3) that -

“Any person who is a British Overseas Territories Citizen by reason of a certificate of
naturalisation or registration issued under the British Nationality Act 1981 by virtue of
his connection with the Islands, or any Act preceding, amending or replacing that Act,
may, if he has been legally and ordinarily resident* in the Islands for at least fifteen
years or at least five years after the receipt of that grant, apply for the grant of the
right to be Caymanian.”

23



It is therefore clear that persons wishing to apply for a grant of the right to be Caymanian are not
only mandated to fulfill a residency requirement but will be required to be naturalized or registered
in order to be eligible to apply.

Based on the foregoing the Legal Subcommittee concludes that there is no international treaty,
United Kingdom or local legislation that would automatically require the Cayman Islands to grant
security of tenure to all wotk permit holders once they reach a certain number of years of
continuous residence in the Cayman Islands. However, a review of the international standards noted
above, whilst not legally binding on the Cayman Islands, clearly demonstrate a growing trend
amongst European nations to grant third-country nationals within their territory the opportunity to
become citizens of that territory. These are therefore important considerations, even if not binding.
Additionally, with the growing body of human rights jurisprudence that is already developing within
the European Court of Human Rights there are bound to be many instances when the longer a
person continuously resides in the Cayman Islands the more likely it will be that our Grand Court or
the European Court of Human Rights will determine that they have put down roots in the Territory
and there is no fair or rational reason why they should be refused the opportunity to apply for the
right to permanently reside and for citizenship. This is discussed further below.

Second Question: Are there human rights or constitutional implications that will require the
Cayman Islands Government to grant to all work permit holders and other third country
citizens residing in the Cayman Islands security of tenure in the Islands after a certain
number of years of continuous residence under the Bill of Rights Freedoms and
Responsibilities of the Cayman Islands or under the European Coavention on Human
Rights (ECHR)?

The right of individual petition to the European Court of Human Rights (ECtHR) was reintroduced
to the Cayman Islands in 2006. This means that an individual may lodge an application directly with
the Court if he or she believes that he has personally and directly been a victim of a violation of the
rights and guarantees afforded by the European Convention on Human Rights (ECHR). From 6
November 2012 however individuals claiming violations of those human rights set out in the Bill of
Rights will be able to seek redress before the local courts. Once an applicant has exhausted all
domestic remedies available at law he or she would still be entitled to exercise the right of individual
petition to the Strasbourg court.

The ECHR does not however contain provisions expressly dealing with the right of a non-citizen to
enter or remain in a Contracting State. The ECHR in fact provides for each Contracting State to
create its own immigration policy. This is also reflected in article 13 of our own Bill of Rights which
will come into effect later this year.
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A review of the relevant case-law shows that the European Court of Human Rights may however
limit the power of an individual state to refuse admission to or expel non-citizens where such a
measure is considered to be a breach of the right to family and private life under article 8 of the
ECHR.

Article 8 of the ECHR provides as follows:
“1 Everyone has the right to respect private and family life, bis home and his ~ correspondence.

2 There shall be no interference by a public anthority with the exercise of this right exvept such as
is in accordance with the law and is necessary in a democratic soviety in the interests of national
security, public safety or the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the rights and freedoms of
others".

The key requirements that will be addressed by the court when considering an Article 8 claim (from
the case of Razgar) are as follows:

e Wil the proposed removal be interference by a public authority with the exercise of the
applicant’s right to respect for his private or (as the case may be) family life?

e If so, will such interference have consequences of such gravity as potentially to engage the
operation of Art 8?

e If so, is such interference in accordance with the law?

e If so, is such interference necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for the prevention of
disorder or crime, for the protection of health or morals, or for the protection of the rights
and freedom of others?

e If so, is such interference proportionate to the legitimate public end sought to be achieved.

Article 9 of the Bill of Rights contained in the Cayman Islands Constitution contains a similar
provision, in part it says -

"Private and family life
(1) The Government shall respect every person’s private and family life, his or her home and bis or her
correspondence.

(3) Nothing in any law or done under its authority shall be beld to contravene this section to the extent thal
it is reasonably justifiable in a democratic society -

(a) in the interests of defence, public safety, public order, public morality, public healtb ...

(b) for- the purpose of protecting the rights and freedoms of other persons;
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(¢) 1o regulate the right to enter or remain in the Cayman Islands".

Section 13 of the Constitution makes detailed provision about freedom of movement in the
Cayman Islands.

Section 16 of the Constitution makes provision about non-discrimination. But section 16(4)(b)
states that the principle of non-discrimination shall not apply to any law so far as it makes provision
"...with respect to the entry into or exvlusion from, or the employment, engaging in any business or profession,
movement or residence within, the Cayman Islands of persons who are not Caymanian".

Section 19(1) states that "A// decisions and acts of public officials must be lawful, rational, proportionate and
procedurally fair”.

Section 26(1) adds [in respect to enforcement of rights and freedoms| that "Any person may apply to
the Grand Court to claim that government has breached or threatened bis or ber rights and freedoms under the Bill of
Rights and the Grand Court shall determine such an application fairly and within a reasonable time".

ECHR Case-law

There are 2 number of European Court of Human Rights cases which have developed the concept
of the right to private and family life. The right has been held to include “... he network of personal,
social and economic relations that make up the private life of every human being”. The case-law also indicates
that Article 8 also protects the right to establish and develop relationships with other human beings
and the outside world ... and can sometimes embrace aspects of an individual's social identity.
Importantly, the European Court has stated that “i# must be accepted that the totality of soctal ties between
settled migrants and the community in which they are living constitute part of the concept of private life within the
meaning of Article 8.

In Rodrigues Da Silva and Hoogkamer v The Netherlands (2006) 44 EHRR 729, the
European Court took the view that the grant of a residence permit could fall within the scope of
Article 8.

In Slivenko v Latvia (2003)39 EHRR 490 despite the fact that the family had already been
expelled collectively, so that their joint family life was not itself directly affected, the European Court
held that Article 8 nevertheless operated to protect their "private life" (paragraphs 96 and 97).

In Kunic v Slovenia, Application No" 26828/06, 13 July 2010, the European Court reiterated
that regardless of the existence or otherwise of a family life, the Court considers that the expulsion
of a settled migrant constitutes interference with his other right to respect for private life. It depends
on the circumstances of the particular case whether it is appropriate for the Court to focus on the
family life aspect rather than the private life aspect. Other relevant factors may include the
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individual's family circumstances, including the status of children born in the Islands who might
otherwise be stateless; whether the individual must return to a country in which he or she would face
a substantial risk of torture, inhuman or degrading treatment (contrary to Article 3 of the ECHR).

However, the cases also show that the European Court recognizes a broad margin of appreciation
for States in matters of social policy, i.e. if it can be shown that the interference is in accordance with
law of the state, pursues one or more legitimate aims, and is necessary in a democratic society to
achieve those aims then it is unlikely that an allegation of breach of human rights will be sustainable.

As the Grand Chamber of the Court recognised in Stec v United Kingdom (2006) 43 EHRR
1017, 1029, paragraph 52;:

"a wide margin is wsually allowed to the State under the Convention when it comes to general
measures of economic or soctal strategy. Because of their direct knowledge of their soctety and its
needs, the national authorities are in principle better placed than the international judge to appreciate
what is in the public interest on social or economic grounds, and the Court will generally respect the
legislature’s policy choice unless it is manifestly without reasonable foundation".

The European Court confirmed in Bensaid v United Kingdom (2001) 33 EHRR 205, 216,
paragraph 32 that "States have the right, as a matter of well established international law and subject to their
treaty obligations, including the ECHR, to control the entry, residence and expulsion of aliens”.

It is therefore the conclusion of the Legal Subcommuttee that although the facts and particular
circumstances may need to be taken into account if allegations of a breach of human rights are to be
avoided altogether, it appears from the rulings of the European Court that in general article 8 of the
ECHR cannot be successfully invoked where it can be shown that constitutional or legislative
measures by that State pursue the legitimate aims of a democratic society and as a matter of social or
economic policy it is in the public interests for such provisions to be enacted and enforced by the
authorities.

Whilst preparing this report the TLRC ensured there was awareness by all members of the very
regular changes being made in the United Kingdom. Within the last month, The Home Secretary of
the United Kingdom has announced that by the end of the summer new immigration rules in the
United Kingdom will prevent rampant abuses of Article 8 of the Human Rights Act which covers
the right to family life. The Home Secretary stated that she will issue guidelines which will direct
judges that only in exceptional circumstances should foreign ctiminals or illegal immigrants be
permitted to remain in the United Kingdom. Although we do not know yet what form such new
rules will take it is clear that the United Kingdom are taking steps which they believe to be in the
public interest and which will limit the ability of the certain non-residents to rely on Article 8 of the
Human Rights Act. The Home Secretary has conceded that such new rules may be open to
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challenge but that the United Kingdom would look at other measures if necessary and was confident
in what the Government was proposing to do.

The Legal Subcommittee further takes the view that if an action were to be brought against the
Cayman Islands Government for refusing a work permit on the basis that it will result in that person
having to leave the jurisdiction after a number of years of residence (and therefore is a breach of
article 8 of the ECHR and/or Section 9 of the Bill of Rights) this action could be successfully
defended on the basis that section 9(3)(e) of our Bill of Rights prevents a claim of a breach of the
right to family and private life where it is reasonably justifiable in a democratic society to regulate the
right to enter or remain in the Cayman Islands. It is therefore most important that the Cayman
Islands Government set out clearly in writing the reasoning and justification for such an immigration
policy. It can also be shown through the various Immigration Laws, the Cayman Islands
Constitution, the National Strategic Plan - Vision 2008, the First Report of the original Immigration
Review Team, the Third Interim Report of the Select Committee of the Legislative Assembly on the
Immigration Law and many other public and legislative debates that the Cayman Islands has long
considered it to be in the social and economic interests of such a small territory to protect its citizens
by limiting the right to enter, remain and settle amongst non-citizens and therefore reserves the right
to terminate or refuse to renew the right to reside and work to any non-citizen.

If in fact this defence can be maintained it would appear that the Cayman Islands would not be in
breach of any human rights provisions if it continued to grant or refuse work permits for non-
residents on a case by case basis propetly exercising its discretion given the circumstances of each
case. The Cayman Islands Government’s position will be severely compromised if in fact a very
substantial sector of the non-Caymanian work force employed as Civil Servants or by Statutory
Authorities are not subject to the same term limits as workers employed in the private sector. It
would be difficult, if not impossible, to justify why if it is in the long-term social and economic
interests of the Cayman Islands to limit the right to enter, temain and settle amongst non-citizens
why an exception should be made to that policy for all non-Caymanian workers within Government
and Statutory Authorities.

Third Question: Since the Cayman Islands could be at risk of international criticism, legal,
human rights and other social implications that result from third-country nationals residing
in the Islands for long continuous periods of time without any security of tenure, should the
Islands retain a fixed term policy for most work permit holders and, if so, what should the
length of the term limit be?

Having reviewed the international examples quoted in this report, namely
¢ the European Convention on Nationality (to which 29 Member States of the Council of
Europe have signed)
e the EU Council Directive 2003/109/EC of 23 November 2003
* the approach taken by other territories as set forth in Appendix 2
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e the National Strategic Plan of the Cayman Islands: Vision 2008; and
® the Third Interim Report of the Select Committee of the Legislative Assembly on the
Immigration Law,

the Legal Subcommittee has concluded that notwithstanding the preceding paragraph it would not
be advisable for the Cayman Islands Government to allow workers to remain for indefinite periods
of time without affording the opportunity to become settled and to apply for citizenship and the
right to be Caymanian. Whilst the period used by other countries is persuasive evidence as to the
length of time that is normally accepted prior to acquiring the opportunity to obtain citizenship, the
Cayman Islands is a unique territory with a uniquely small population and its right to preserve its
national identity should not be dictated by the strict adherence to the term limits set by other
nations.

The Legal Subcommittee is of the opinion that if the Government concludes that the policy
requiring a break in stay for persons who do not meet the criteria for the grant of permanent
residence should remain, the research referred to above would suggest a term limit of between 5 and
15 years. The Subcommittee also notes that the policy itself could operate either as it does now, i.e.
where the term limit ends before a worker becomes eligible to qualify for the grant of permanent
residence (thereby continuing to artificially prevent persons from becoming eligible to apply); or it
could be set some years after the person has had the opportunity to apply for permanent residence
(perhaps on more than one occasion). For example, the petson could be given the opportunity to
apply for permanent residence at, say, years five and eight and if they are unsuccessful on both
occasions they would be required to leave the Islands at the end of year 10. This approach would
allow businesses to retain an excellent, experienced worker who cannot be replaced at that time by a
Caymanian. It would also be more difficult to challenge on human rights grounds as the
Government would have given the person the opportunity to apply for permanent residence not just
on one, but two, occasions.

The British Nationality Act

Any person continuously resident in the United Kingdom or its Tervilories after five years of continuous
residence (as defined below) may apply to be naturalised as a British Citizen.

As an Overseas Territory of the United Kingdom we are bound by the provisions of the British
Nationality Act and when we allow a person to become a permanent resident that person becomes
resident in the territory without immigration restriction and control as to the length of time that they
may remain and are therefore eligible for naturalization after five years. It should be noted that this
does not automatically lead to a grant of the right to be Caymanian as the Immigration Law (2011
Revision) requires persons to be resident for fifteen years or naturalized for five so the minimum
time it would take a new resident to qualify for the right to be Caymanian would remain at over ten
years. It should however be noted that in the event that the United Kingdom removed the
requirement in the British Natonality Act 1981 that the person be in the territory without
immigration restriction and control as to the length of time that they may remain then all work
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permit holders continuously resident in the Islands for a period of five years who meets the
residency requirements as previously set forth could become eligible for naturalization as a British
Overseas Territory Citizen by virtue of their connection to the Cayman Islands.

tra of the Nati S i ; Vision 2008:
Proposed that persons should qualify for a grant of permanent residency after a minimum period of 15 years
and a minimum of 18 years for a grant of Caymanian Status.

Proposed that persons should qualify for a grant of permanent residency after a minimum period of 15 years
and a minimum of 18 years for a grant of Caymanian Status.

Fourth Question: What constitutes a break in stay? Is it merely a matter of the length of
time? Is one year enough? Or would a court also look at the nature of the person’s absence,
Le. whether they have genuinely broken their ties with the Islands?

The Immigration Law (2011 Revision) already provides a definition of legally and ordinarily resident
which provides as follows:
“egal and ordinary residence” means a person’s uninterrupted voluntary physical presence in the Islands for
a period of time without legal impediment (other than a tourist visitor or transit passenger) during which
period the Isiands are regarded as bis normal place of abode for the time being, save that-

() absences abroad of six consecutive months’ duration or less for, inter alia, purposes of education, health,
vacation or business during such period shall count as residence in the Lslands;

(6) absences abroad of more than six consecutive months but less than one year shall raise the presumption
that there has been a break in residence; and

(¢) absences abroad for twelve consecutive months or more shall constitute a break in residence”

If the TLRC were to recommend a reduction of the break in stay to a period of less than one year
this definition would require amendment. The Legal Subcommittee is concerned that a reduction to
less than one year could give rise to the criticism that the break is merely a formality and not a
genuine break in the worker’s residence. As such it can be argued that a break of this nature does
not interrupt a person’s qualifying period for the purpose of making an application for the right to
reside permanently. Further, this argument may be supported by reference to Article 8 of the
European Convention on Human Rights. The Legal Subcommittee noted that in the ruling set out
in Rodrigues Da Silva and Hoogkamer v The Netherlands (2006) 44 EHRR 729, paragraph
44 the European Court of Human Rights considered that the Government's emphasis on the
applicant's illegal residence “indujged in excessive formakism' when considered in the context of the
relevant family ties. Translating this to the local context the same criticism may apply if persons on a
break of stay return to the Islands as visitors during the one-year period, retain their homes, bank
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accounts, friends, contacts jobs, etc. The Legal Subcommittee also noted the recent decision of the
Upper Trbunal (Immigration and Asylum Chamber) in England which held that a student’s
membership of a local cricket team and the fact that he had formed friendships and lives with
friends in England were credible considerations when agreeing with him that his private life rights
had been interfered with by the refusal to renew his student visa.

The Legal Subcommittee is of the opinion that with respect to the break in stay the Court will look
to the actual intention in the mind of the person rather than their compliance with a prescribed
minimum number of day’s absence from the Islands. Therefore, to allow such persons to return
even as visitors for long periods of time might only add weight to the argument that the break in
stay is simply a formality. It would therefore seem advisable to only allow their return for a very
limited number of days during that break.

As a further precaution it is also recommended that persons be required before taking up residence
in the Islands to acknowledge in writing that they understand and accept that the required break in
stay is an actual break in their legal and ordinary residence in the Islands for the purposes of the
Immigration Law (2011 Revision) ot indeed for all purposes.

Observations of the Subcommittee
The research conducted during this exercise has enabled general the following conclusions to be
reached:

()  The Subcommittee can find no statute, international convention or other legal instrument
which is applicable in the Cayman Islands that confers any expectation or obligation on the
Cayman I[slands Government to grant permanent residence or citizenship to an individual
on the basis of long-term residence in the Islands. As such there is no need from this
petspective to protect against such an obligation through the use of a term limit policy. It
should be remembered however that such a step could become necessary at some point in
the future if the United Kingdom signed and ratified the European Convention on
Nationality or any other Convention which afforded such rights.

(i) Even if legally defensible on a human rights basis it may be socially undesirable ot morally
unacceptable to allow persons who are non-citizens to remain in the Cayman Islands for
very long periods of time without offering any opportunity for them to apply for a grant of
the right to permanently reside. The original Immigration Review Team, Vision 2008 and
the Select Committee of the Legislative Assembly on Immigration all considered this very
issue and accepted that after a certain number of years persons should become eligible to
apply for a grant of the right to reside permanently in the Islands.

(i) The longer a person remains in the Cayman Islands the more likely it is that they will
develop ties that may be considered binding. For example, children born here who would
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otherwise be stateless; close relations with Caymanians and citizens of the Islands; threats
from political instability in their country of origin. In such cases this could give rise to a
claim under Article 3 of the ECHR that may overrule the right of the Cayman Islands to
control that individual's right to enter and remain in the Cayman Islands.

(iv) When the examples of other Member States of the European Union and other
commonwealth countries are taken into consideration it is clear that most other countries
provide an opportunity for non-citizens to obtain a right of abode prior to the ten-year
period prescribed in the European Convention on Nationality. Even if the Cayman Islands
chose not to use the European Convention on Nationality as a guideline it would seem
that some qualifying period must be set after which a person will be given an opportunity
to apply for the right to permanently reside.
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In conducting their reviews the Subcommittees each focused on the specific terms of reference of
the TLRC Review and confined considerations to the pure operation and effect of the Term Limut
Policy in relation to its intended purpose rather than its part in the wider immigration policy context.
Many of the decisions to be taken rest ultimately with the Cayman Islands Government and will
involve careful consideration of the wider national economic and social objectives. The
recommendations that follow below ate therefore intended to be taken holistically as opposed to
piecemeal suggested improvements. In particular, the members of the TLRC are strongly of the
opinion that any changes to the Term Limit Policy, or indeed immigration policy generally, should
be taken in line with a forward looking national population growth management strategy that infer
alia sets out —

® The mummum size of the population and the required annual growth;
e Skill sets and expertise that is required with relevant quotas once those needs are fulfilled;
and

* Projected demographic mix of the population
Specific Recommendations

The following are the TLRC’s specific recommendations -

* Continue to support a fixed-term policy which will requires a legitimate break in stay for
long term residents who are unable to qualify for the right to permanently reside under the
criteria 1 place at the tme. This will mitigate the risk of such persons becoming a long-term
economic or social burden on the Cayman Islands. This policy would also protect against
possible challenges under the Bill of Rights or other similar legislation which may create an
expectation in favour of being able to reside permanently even if they do not qualify under
the points criteria.

¢ Abolish the key employee mechanism on the ground that it creates an unsatisfactory and
artificial vetting system for long-term residents which is effectively controlled by employers
and is unfair to employees. Only a very small percentage of the work permit force has
successfully passed through the key employee filter and although this may be seen as the
Term Limit Policy operating as intended it is very likely that well qualified and suitable
permanent residents do not have the opportunity to apply for permanent residence.

e Instead, allow all workers at any time between years 7 and 8 of residence to apply for the
right to reside permanently in the Islands and to assess those applications by reference to a
more comprehensive and transparent points system.

e Revise the current permanent residence points system to ensure that it meets current
Government economic and social objectives and that long-term residents who will be
granted permanent residence under the points system:
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O have particular qualifications or expertise that the Islands need to attract and retain;

© are directly involved in training, mentoring, and development of the local Caymanian
population and recognize the importance of the continuation of such training and
development;

O have skills and expertise that is not available in adequate measure in the Islands
alteady and will not be in the foreseeable future so as to prevent positions from
being permanently blocked for Caymanians who are currently in the work force or
will shortly qualify to take such jobs; and

© are of long-term social and economic benefit to the Islands.

The weighting of the factors upon which points are allocated should be reviewed and
adjusted on a periodic basis to meet the current needs of the Territory and government
policy generally.

If a wotk permit holder has not been granted permanent residence after ten years of
continuous residence he or she must leave the jurisdiction for a genuine (i.e. not artificial)
break in stay for a minimum of not less than one year; further, they should be required to
acknowledge in writing that such break in stay amounts to a break of their legal and ordinary
residence in the Islands thereby extinguishing any expectation of that period counting as
legal and ordinary residence for the purpose of qualifying to apply for permanent residence.
It should also be made clear that any return to the Islands as a visitor during the break of
stay period should be limited to short periods of time identified by law and in exceptional
circumstances only.

Implement the already developed Employer Accreditation System that:

a. requires the employer to have clear, measurable policies for the training of
Caymanian employees that guarantee opportunities for advancement; and

b. clearly defines rewards to companies for achieving and maintaining their
accreditation status.

Implement term limits for Government employees to ensure there is a level playing field
Ensure that the Department of Immigration receives sufficient funding to attract and hire
sufficiently well-qualified personnel to -

O Ensure the proper scrutiny of work permit applications, applications under the
Employer Accreditation System, Business Staffing Plans, and applications for
permanent residence and the right to be Caymanian; and

© Ensure that our immigration laws are properly enforced.

Ensure the public are propetly educated about the Government’s overall immigration
strategy for the long-term settlement of eligible non-nationals whilst at the same time
promoting the training and upward mobility of Caymanians.

Ensure new third country nationals atriving to work in the Islands are fully aware of the
fixed-term policy and the criteria which the Islands set in order to establish long-term
residency.
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Ensure that long-term residents taking a break in stay understand that such a break will be
considered a legal break in their legal and ordinary residence and will disallow the right to
apply for the right to permanently reside until they once again attain the qualifying period
should they return.

Settle on a term limit policy for the long run which provides certainty and predictability for
employer and employee and which avoids the uncertainty of constantly moving goalposts.
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Appendix A — Extract from the Hansard Records of 14 September, 2011

In announcing this, the Honourable Premier stated as follows:

Since the rollover policy was introduced, global economic conditions have detertorated and the financial crisis which
began in 2008 has continued to plague most of the developed countries of the world. Additionally, specific increases in
competition have been putting pressure on our financial industry and other areas of our economy. Low and no tax
Jfinancial centres such as Singapore and Switzer-land bave experienced increased growth in their financial industries by
over 20 per cent during this financial crisis. Developed economiies, such as Canada, have also begun to pursue the
economic benefits of baving a viable international financial industry.

Cayman is therefore facing stiff competition from a variety of other jurisdutions. It is my opinion, as Mimister for
Financial Services with responstbility for economc development, and it is also the view of the Government, that the
policy needs to be re-examined. It has been said that the continuation of the present policy bas led to a decline in all
sectors of the economy. It has therefore negatively affected jobs for Caymanians, and will continue fo cause our people fo
suffer economic hardship.

However, such growth will take investment and right now we remain dependent on our service tndusiries lo create
economic aclivity, and jobs for our people. Our major economic sectors remain in financial services and tourism, and
our ecomomic activity is driven by them. It is from these sectors that large chunks of government’s revenue are

”

Many thought rolling over qualified and trained persons would create opportunities for Caymanians. This has not
happened. In fact, many of the persons that were rolled over took up positions in other competing jurisdictions. The
lack of their skills was corvespondingly felt bere as we fatled to gain the economic activities that would have created
additional employment for us.

Accordingly, 1 intend to present a paper to the Cabinet next week lo place a femporary suspension on the rollover

policy for up to nwo years pending an urgent report from a committee to be established with membership from the
Chamber of Commerce, Cayman Finance, the Immgration Rewew Team (IRT), and other important organisations
and persons who represent a range of small businesses.

This committee will be tasked with reviewing the positive and negative aspects of the rollover policy mn light of the
current economic conditions of the Cayman Islands in the context of the current and anticipated world financial
conditions, and the competition which we face. The commutiee will be also tasked fo receive input from a wide cross:
section of our com-munity and relevant data from the Immigration Department and to provide their findings and
recommendations to the Cabinet within 180 days.

Having due regard to confidentiality concerns, these recommendations and findings will be widely disseminated, along
with Cabinet’s decisions in the matter.
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It is the Government's intention to encourage suitable ecomomic activity and to have Caymanians obtain viable
employment in qualified various fields. Madam Speaker one of the undesirable scenarios we are secking to prevent is
that in which semior managers are rolled over, their jobs relocated to other jurisdictions, and the Caymantan secrefaries
and adpinistrators working in the business become immediately unemployed.

When this happens rental apartment revenwes are lost, plumbers, electricians, shopkeepers, super-markets, construction
compantes, heavy equipment operalors, fruck owners and every other business feels the economic impact in these Islands.
Madam Speaker my information is that there are over 2,200 rental apartments currently emply in this country. These
are owned by Caymanians who have invested heavily in their country who are now unable to meet mortgage payments,
insurance and other fixed costs associated with their investments, and who now there-fore risk severe losses.

Any business which does not put policies in place for the employment and promotion of able and willing Caymanians,
i5 not the sort of partner we need for our sustained development, and will not be permitted to continue or to benefit from
this temporary suspension of the rollover policy unless such policies are put in place on a timely basis.

The Honourable Premier confirmed that no one need 1o think that because there will be a temporary suspension that
we are just going 1o give carte blanche to people to let g0 of Caymanians. In other words, if they are going 1o keep on
peaple, they have 1o put some-thing forward to say how many Caymanians they have and how many they are going to
kecp, or how many they can rebire, in fact. Not how many they are going to keep because they have to keep them. How
many they can rebire.

What has bappened is that as we let go the managers and the top brass in companies, then C aymanian secretaries lost
their jobs, Caymanian administrators lost their jobs, and, Madam Speaker, we have unemployment. If they are going
10 keeep them we want to make sure that Caymanians are kept and we need to find out how many Caymanians will be
re-employed. Because I am sure that there were fair enough and good enough excuses to have let 8o some people. But
now we bave o be given surety in this matter.”
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Appendix B — Strategy 16 of the National Strategic Plan: Vision 2008

We will create a comprehensive Immigration policy, which protects Caymanians and gives security
to long-term residents.

Action Plan 1 - Specific Result

To ensure the prioritisation of the Immigration Policy within the Government policy framework,
and that all such policies be linked with the overall Growth Management Strategy.

Action Steps

1 Establish that the matter of a revision of the country’s Immigration policy (including the law,
regulations and directives), be made a priority and that accordingly a new comprehensive policy be
introduced by no later than August 30th, 2000.

2 Establish that the present aspects of the present Immigration and Labour policies be kept in place
EXCEPT for those changes proposed herein.

Action Plan 2 - Specific Result

To ensure a coherent and comprehensive transition from present to the new Immigration Policy.
Action Steps

1 Establish a transition period (the “Transition period”) ("Phase 1")which will be a period of 1 to2
years and which will last from the beginning of rectification of the present system to the
implementation of the new pure roll-over period defined as being a period of 5 to 7 years,("Phase
1I") The purpose of the transition period is to facilitate the identification of current long-term
residents and the clarification and formalisation of the immigration status of current long-term
residents and the further integration into society of current long-term residents.

2 Ensure that all persons present in the islands and who fall into the relevant categories (Le. those
persons who qualify for the grant of either a Permanent Resident Certificate (“PRC”), as defined
below, or Caymanian Status, as defined below), be given the right to apply for either of the PRC or
Caymanian Status. Those persons who do not qualify in either category or who choose not to apply,
(except for work permit holders and/or government contract holders who have been present in the
Islands for less than the maximum number of years allowed under the work permit system as
outlined 1n Plan # 3, should be given a grace period of between three (3)and twelve (12) months,
(depending on circumstances), ot the unexpired duration of their most recent work permit or
government contract, whichever is greater, within which to settle all personal matters and leave the
islands. An enhanced ‘background check’ should be put in place in respect of all applicants for the
grant of a PRC. During the Transition period, we must provide that people who have already been
present in the islands for a substantial period of time not be disadvantaged. Accordingly, any person
who has been present in the islands for at least10 years at the START of the Transition period will
be given the chance to apply for the grant of the PRC once they reach the minimum residential
period requirement for eligibility for PRC(i.e. 15years). In the meantime, such category of person
would be subject to normal work permit procedures.

3 Establish that after the transitional pertod no NEW permit-holder can aspire to PRC or
Caymanian Status for a period of 5 to 7 years, (i.e. that during that period all new permit-holders
entering the island will be subject to a pure roll-over system for the period of 5 to 7 years), at the
end of which time the position will be subject to review, with a view to the implementation of the
permit-holder PRC-Status graduation (or ladder) system, (“Phase ITI), promulgated herein and used
during the transitional period, as the main immigration policy of the country.
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4 Ensure a thorough public awareness campaign which educates everyone on the implications of the
new immigration policy.

Action Plan 3 - Specific Result

To establish a work permit system which includes (after the transition period ("Phase 1") and before
the Comprehensive system ("Phase I11"), 2 mandatory toll-over system for the grant of work permits
and/or government contracts ("Phase I1").

Action Steps

1 Establish legislation which will specify a maximum length of 0.1 to 3 years on each permit and/or
government contract, and the total amount of time which any permit holder or contract holder will
be allowed to remain in the islands in such a category. During Phase II such maximum is to be 10
years and during Phase III such maximum is to be 15 years. There will be a grace period while the
PRC application is being processed.

2 Ensure that upon the grant of each permit that both the employee and employer be given a
Record, which both parties will acknowledge by signature, confirming the fundamental terms of the
employment and the rights and restrictions of each of them in relation to the employment.

3 Establish a quota system whereby no more than “DD%% of the total resident population consists of
permit holders and/or government contract holders and no more than “E”% come from any
particular jurisdiction, such quotes to be revised regularly with regard to the country’s Growth
Management Strategy.

4 Ensure that dependants of PRC holders or persons of Caymanian Status who have themselves
been ordinarily resident in the Islands but who have not qualified for the grant of a PRC or Status be
given preferential treatment in relation to the grant of a work permit.

5 Establish that all persons who reach the maximum allowable length of stay in the Islands under
the work permit system, which is 10 years during Phase II and 15 years in aggregate during Phase
[11, having not qualified for the grant of a PRC, leave the Islands for a minimum period of1 to 2
years.

Action Plan 4 - Specific Result

To establish a system for the grant of Permanent Residency with the right to work and further that
Permanent Residency without the right to work continue as a category of permanent residency on
similar lines as presently exists.

Action Steps

1 Establish that all persons who are presently Permanent Residents should be issued with a PRC
with or without the right to work as per their present status.

2 Identify that 2 minimum number of 15 years is the time period for which a person must be present
in the Islands in order to be eligible to apply for the grant of a PRC.

3 Identify other criteria such as contribution/commitment (other than pure financial
contribution),to the Islands which will be necessary to establish in order to qualify for a PRC.

4 Implement a test of Caymanian Awareness (“TCA”) which will seek to determine the applicant’s
knowledge of significant matters relating to the Islands, to be passed by all applicants before they
will be eligible for the grant of a PRC.

5 Establish that holders of PRC’s may work at any place ot in any job of their choice, (which they
might obtain next in priority to persons of Caymanian Status), without a work permit or payment of
an additional fee and may come and go to the Islands as they please, (subject to a2 maximum absence
of “Y” days in any “Z” year period which is subject to exceptional circumstances such as prolonged
illness or absence for educational purposes).
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6 Ensure that no holder of 2 PRC may enter into business in the islands on his own as per the
present system.

7 Ensure special consideration be given to dependants of PRC holders especially with respect to
consideration for work permits.

8 Establish that dependants of PRC holders who have been present in the islands for more than 8 to
12 years and who demonstrate good character should qualify for the grant of a Temporary Resident
Certificate (“TRC”) which shall carry with it the right to work and after a further period of 3 to 5
years and subject to a further test of good character, should qualify for the grant of a PRC.

9 Establish that all applicants for a PRC who are unsuccessful with their application (or who choose
not to apply even though they are eligible) leave the islands for 2 minimum period of 1to 2 years.

Action Plan 5 - Specific Result

To establish a system for the grant of Caymanian Status.

Action Steps

1 Ensure that persons with Caymanian connections, as presently defined, can continue to apply for
Status.

2 Establish that persons who have been in the Islands for at least 18 years and who satisfy the other
criteria set out below, during the Phase I transition period, will be eligible for the grant of
Caymanian Status.

3 Ensure that holders of PRC’s who have been present in the islands for a period of 6 to 10 years
after the grant of the PRC (or permanent residency under the present system, as the case maybe,
who have not yet met the minimum residency requirement for the grant of status as set out herein)
and who can demonstrate substantial commitment (other than pure financial contribution), to the
Islands will also qualify to apply for Status.

4 Define substantial commitment to the Islands to be established by way of a higher test based on
similar criteria to that in relation to the grant of PRC’s.

5 Establish a quota after the transitional period on the total number persons to be granted
Caymanian Status annually as in 2 above.

6 Ensure that Section 14(d) of the present Immigration Law be removed from the law and from

Immigration Policy in general.

Action Plan 6 - Specific Result

To ensure equal treatment of Government and the private sector.

Action Steps

1 Enact legislation to ensure that all aspects of the immigration and labour policies apply equally to
the private sector as well as to Government. To create 2 new Human Resources Authority or similar
body which will merge and make more efficient the functions of Immigration and Labour policy.

Action Plan 7 - Specific Result

Action Steps

1 Merge the present functions of the present Dept. of Labour, Dept. of Immigration and the
Immigration Board together in one unit constituted as a statutory authority to be known as the
Human Resources Authority (“HRA”).

2 Establish that the Authority be run by an Executive Director, (who must be a person of
Caymanian Status), and his/her staff, and that he/she be advised on more controversial issues by an
Advisory Board, which will consist of persons of Caymanian Status, constituted and appointed along
similar lines as the present Immigration Board but with no executive powers, and which represent a
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cross-section of industries present in the country’s economy rather than across-section of
representatives from different districts, which is presently the case.

3 Provide that the HRA reports directly to 2 Committee of the Legislative Assembly by way of a
detailed annual report.

4 Provide the HRA with adequate resources for policing and enforcement.

Action Plan 8 - Specific Result

To ensure an efficient and more impartial Appeals system.

Action Steps

1 Establish the Human Resources Appeals Tribunal (the “HRAT”), which shall be the sole arbiter
on all appeals from decisions of the Human Resources Authonty.

2 Ensure that at least one legally qualified person sit on every appeal heard by the HRAT.

3 Abolish the present Labour Appeals Tribunal, and Immigration Appeals procedure which will also
be replaced by the HRAT.

4 Ensure that individuals with Labour and/or Immigration grievances shall have the right of
audience before the HRAT.

Action Plan 9 - Specific Result

To ensure matching of potential employees with potential employers and remove as far as possible
potential for abuse of either of the Labour or Immigration policy.

Action Steps

1 Require that all Caymanian Status and PRC holders seeking employment register with the Human
Resources Authority.

2 Require that all employers seeking personnel register details of their needs with the HRA within a
reasonable time period of the need arising.

3 Require that a comprehensive public awareness and education campaign be instituted which will
advertise the ongoing advantages both to employee and employer to register with the HRA, and
include the ongoing provision of information on the nghts and restrictions on employees and
employers under the law.

Action Plan 10 - Specific Result

To ensure a fair, efficient and comprehensive training system and succession plan be instituted and
maintained.

Action Steps

1 Establish through each industry body, in conjunction with the Human Resources Authority, basic
guidelines for training to be used by all employers.

2 Promote the pooling of resources for the support of ongoing needs.

3 Requure that all employers have in place an appropriate training system and succession plan for the
advancement of all staff of Caymanian Status (who will have preference) and staff who are holders
of PRC’s only, (except in special circumstances where it might be necessary to train a work permit
holder).

4 Ensure that employers and employees comply with training programme guidelines and succession
plans by requiring them to make an annual filing, which is to be signed off on by each member of
staff who is a person of Caymanian Status or a PRC holder, with the HRA confirming their
compliance with the guidelines.

Action Plan 11 - Specific Result
To increase the number of Caymanians in managerial positions in the work force.
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Action Steps

1 Ensure pay and benefits are applied equitably to workers at the same professional performance
levels in both the public and private sectors.

2 Ensure that employers include a compliance statement regarding the provisions of this plan in
their annual filings to the HRA (which are referred to in Plan 10, step 4).
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Appendix C - Department of Immigration Statistics of Interest

A. CURRENT WORKERS

Foreign Workers 2002 to 31, December, 2011
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Summary of Current Foreign Workers from 2002 to 31 December, 2011
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2002 10,363 | 4,221 16 1,971 | 310 1,163 | 18,044
2003 10,166 | 4,882 | 16 2,574 | 325 1,095 | 19,058
2004 9,302 | 5,892 | 16 5,819 | 656 921 | 22,606
2005 9,555 | 8,003 | 16 4944 | 562 1,057 | 24,137
2006 9,236 | 7,373 | 438 17 3,828 | 346 1,319 | 22,557
2007 8,647 | 7,300 3.581 3,435 | 305 1,462 | 24,730
2008 9,150 | 6,837 3,270 3,201 | 312 1,464 | 24,232
2009 1 9,250 | 5,896 1,802 | 45 25051252 | 16| 1,273 | 21,130
2010 11 38,675 | 5,019 1,457 | 64 2578 | 259 | 111,029 | 19,106
2011 | 174 | 45 197,951 | 6,349 1,043 | 96| 76| 2,916 | 254 | 33 971 | 19,927
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# of Foreign Workers Employed at as 31 December, 2011 by Major Occupation Groups
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# of Work Permit Application Refusals (top 10 Occupations)

88 HEBEREE

& Domestic Helpers

= Janitors/ Maintenance Persons/Cleaners

= Masons /Mason Helpers

= Gardeners

= Carpenters/Carpenter Helpers

» W aiter / Waitress (Food & Beveroge Servers)

= Sales Amociates/R epre sent ativas/Raal Estate Sales Reps
Building Construction Labovurers, Eg. Handymaon
Cashiers (Retail) /Counter Clarks

= Car Cleaners

A total of 2,429 applications were refused by the Boards for the entire year 2011 (excluding Term
Limit Exemption Permits).
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B. TERM LIMIT EXEMPTION PERMITS

Status of TLEP Applications at Feb 17, 2012

Applications being processed

52
No Power (e.g. term limit expired before 28
Sept 2011) 11
\Approved

306
Deferred

45
Letter of refusal sent

18
Application scheduled for IB Meeting ko
Total

482
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TLEP Applications - Occupations by Major Occupation Group as at Jan 31, 2012

® Managers (Includes Financial Controllers,
General Managers, Human Resource
Managers, Project Managers, Sales Managers
& Relationship Managers)

» Professionals (Includes Accountants, Fund
Administrators, Auditors, Doctors, Lawyers, &
Teachers)

= Clerical support workers (Includes
Administrative Assistants, Bookkeepers,
Account Clerks & Grocery Clerks)

= Plant and machine operators, and assemblers
(Includes Boat Hands, Bus Drivers & Heavy
Machine Operators)

= Skilled Agricultural and Landscaping workers
(Includes Gardeners, Farmers & Landscapers)

» Technicians and Associate Professionals
(Includes A/C Technicians, Dental Technicians,
Personal Assistants & Secretaries)

» Service and sales workers (Barbers,
Bartenders, Cashiers, Cooks, Hairdressers,
Waiters/Waitresses, Janitors, Security Guards)

Elementary Occupations (Includes Domestic
Helpers/Workers, Caregivers, Kitchen &
laundry attendants, Beach Attendants &
General Labourers/Cleaners)

Craft and related trades workers (Includes Auto
Mechanics, Auto Body repairman, Electricians,
Carpenters, Painters, Masons & Plumbers)

Total Applications Received: 401

100

150

163

200
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TLEP Applications Approved - Occupations by Major Occupation Group at Jan 31,2012

Managers (Includes Financial Controllers,
General Managers, Human Resource
Managers, Project Managers, Sales
Managers & Relationship Managers)

» Professionals (Includes Accountants,
Fund Administrators, Auditors, Doctors,
Lawyers, & Teachers)

Clerical support workers (Includes
Administrative Assistants, Bookkeepers,
Account Clerks & Grocery Clerks)

« Plant and machine operators, and
assemblers (Includes Boat Hands, Bus
Drivers & Heavy Machine Operators)

« Technicians and Associate Professionals
(Includes A/C Technicians, Dental
Technicians, Personal Assistants &
Secretaries)

= Skilled Agricultural and Landscaping
workers (Includes Gardeners, Farmers &
Landscapers)

= Service and sales workers (Barbers,
Bartenders, Cashiers, Cooks,
Hairdressers, Waiters/Waitresses,

Janitors, Security Guards) 117

» Elementary Occupations (Includes
Domestic Helpers/Workers, Caregivers,
Kitchen & laundry aftendants, Beach
Attendants & General
Labourers/Cleaners)

= Craft and related trades workers (Inciudes
Auto Mechanics, Auto Body repairman, 0 50 100 150
Electricians, Carpenters, Painters,
Masons & Plumbers)

Total Applications Approved: 300
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C. WORKERS WITH FINAL WORK PERMITS ON FINAL NON-RENEWABLE WORK
PERMITS

Number of Final/Final Non-Renewable Work Permits Issued by Boards by year

= 2006, 1, 2,435

= 2010, 1, 1,907

= 2007,1, 1,167

®1, 1079 #2009, 1, 1,

= 2008, 1, 951

= 2008

S o L. — = 2009 =200
Eight thousand six hundred twenty-seven workers (8,627) were issued final or final non-renewable
work permits between 2005 and 31 December, 2010.



D. PERMANENT RESIDENTS

R&E (Spouse of a Caymanian)

Residency with right to work (Dependant of a
Permanent Resident)

R&E (Resident 8+ years)

RSD

Residency with right to work (Spouse of a
deceased Caymanian)
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Residency Certificates issued since 2006 (to 9" Feb, 2012)

2006 2007 2008 2009 2010 2011 2012 Total
RAS 220 509 382 349 373 451 36 2,320
(RRD 1 1 21 94 151 10 278
RRW 38 177 444 489 157 284 15 1,604
RSD 3 2 1 3 ) 1 15
Total 258 690 829 860 27 891 62 4,217

Residency grants: 4,217 (Excluding Residency of Independent Means, Certificate of Direct
Investment and Dependants of Caymanians).
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Top 10 Countries issued Residency grants since 2006 for RAS, RRD, RRW and RSD

Jamaica
Honduras

United Kingdom

United States Of America

Canada

British Overseas Territories
Cuba

Philippines

Colombia

Trinidad And Tobago

Application Types
RAS RRD
1,198 94
359 10
90 39
210 14
97 40
9 B
108 12
78 14
65 3
22 5

443

65

239

114

196

223

44

36

30

RSD

Total

1,741

437

368

338

334

237

164

129

75

58
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Total Residency grants (excluding RAS) By Major Occupation Group since 2004 (to 9" Feb,

Skilled Agricultural and Landscaping workers
(Includes Gardeners, Farmers & Landscapers)

Plant and machine operators, and assemblers
(Includes Boat Hands, Bus Drivers & Heavy
Machine Operators)

Clerical support workers (Includes Administrative
Assistants, Bookkeepers, Account Clerks &
Grocery Clerks)

= Managers (Includes Financial Controllers, General
Managers, Human Resource Managers, Project
Managers, Sales Managers & Relationship

Managers)

= Elementary Occupations (Includes Domestic
Helpers/Workers, Caregivers, Kitchen & laundry
attendants, Beach Attendants & General
Labourers/Cleaners)

» Technicians and Associate Professionals
(Includes AJC Technicians, Dental Technicians,
Personal Assistants & Secretaries)

= Craft and related trades workers (Includes Auto
Mechanics, Auto Body repairman, Electricians,
Carpenters, Painters, Masons & Plumbers)

= Professionals (Includes Accountants, Fund
Administrators, Auditors, Doctors, Lawyers, &
Teachers)

® Service and sales workers (Barbers, Bartenders,
Cashiers, Cooks, Hairdressers,
Waiters/Waitresses, Janitors, Security Guards)

2012)

200

400

434
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E. CAYMANIAN STATUS/RIGHT TO BE CAYMANIANS

Guide to Codes
Cl14- Declaration from Board (Acknowledgement DNA Reqd)
C18/C19/21/22

CS1/3/5/7/8  Section 22(1), (3), (5), (7), (8) - of the Immigration Law (2003, R)

CSA Right to be Caymanian - Acknowledgement (No DNA Reqd)
CSC Right to be Caymanian - Continuation Up To Age 18

CSF Right to be Caymanian - Grounds of Descent

CSG Right to be Caymanian - Grounds of Naturalisation

CSH Right to be Caymanian - Grounds of Marriage

CSI Right to be Caymanian - Surviving Spouse of a Caymanian
CsJ Right to be Caymanian - Continuation After Age 18

CSL Right to be Caymanian - Revocation

CsSM Right to be Caymanian - Variation
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Number of Cayman Status Approvals (now called Right to be Caymanian) issued per year
from 2006 to 31 December, 2011

1,043

799
72
662

39
284

2006 2007 2008 2009 2010 2011



Total Number of Cayman Status Approvals (now called Right to be Caymanian) issued per

1400

1200

1000

800

600

200

376

year from 2006 to 31 December, 2011

CSs8
CsA
csc
CSF
CsG
CSH
csl
Cs)
CSM

Ci4
c18
cs1
cs3
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Number of Cayman Status Approvals (now called Right to be Caymanian) issued from 2006

to 31 Dec, 2011 by type of status
4,000
3,500
3,000
2,500
2,000 )
1,500
00 e
500 o g BB
2006 2007 2008 2009 2010 2011 Grand
. . . _ Total
cSM 2 1 3 13 34 47 100
R 3 20 20 31 31 54 159 _
csl T4 | 8 | 1 | 2 | & 4 23 i
WCSH - 180 229 116 84 69 109 787
w6 8 | 9 21 63 144 214 459 _
m CSF 57 e 73 0 39 64 343
|mcsc ' s 84 64 83 89 325
» CSA oy | 26 385 286 267 374 1338
wCS13/5/7/8 T ' ' - I = |

s C14/15/16/17/18/19/21/22 29 32 9 69 51 88 365
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F. KEY EMPLOYEES

Key Employee Approvals designations from 2005

250 ¢
¥
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Number of Key Employee Approvals - By Major Occupation Groups from 2005 to 31

Plant and machine operators, and
assemblers (Includes Boat Hands, Bus
Drivers & Heavy Machine Operators)

: Clerical support workers (Includes
Administrative Assistants, Bookkeepers,
Account Clerks & Grocery Clerks)

= Service and sales workers (Barbers,
Bartenders, Cashiers, Cooks,
Hairdressers, Waiters/\Waitresses,
Janitors, Security Guards)

® Elementary Occupations (Includes
Domestic Helpers/Workers, Caregivers,
Kitchen & laundry attendants, Beach
Aftendants & General
Labourers/Cleaners)

@ Craft and related trades workers
(Includes Auto Mechanics, Auto Body
repairman, Electricians, Carpenters,
Painters, Masons & Plumbers)

o Technicians and Associate Professionals
(Includes AJC Technicians, Dental
Technicians, Personal Assistants &
Secretaries)

mManagers ( Includes Financial
Controllers, General Managers, Human
Resource Managers, Project Managers,
Sales Managers & Relationship
Managers)

m Professionals (Includes Accountants,
Fund Administrators, Auditors, Doctors,
Lawyers, & Teachers)

December, 2011

150

177

200
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Key Employee designations by nationality (countries with 6 or more designated workers)

INDIA, 6,
1%

SOUTH AFRICA, 8,

2%
HONDURAS, 8, 1%
AUSTRALIA, 10, 2%

TRINIDAD AND
TOBAGO, 13, 2%

IRELAND,

Total Key Employees: 530

Since 2005 there have been 530 ‘key employee’ approvals in total. Of those approvals, Jamaican

citizens accounted for 24% of the total figure (125 approvals), followed by United Kingdom citizens
with 21% and 110 approvals.

62



Key Employee occupations with the largest number of grants issued since 2009 (Top 9
occupations)

® CEOs/CFOs/Professional Manager

® Managers (Professional & Non-
Professional)

» Accountant/Accounts/Bookkeeping

= Domestic

= Construction

= Teacher

u Lawyer (Attorney)

Cooks

Sales Clerks/Customer Service Clerks

Other

63



Key Employee Refusals designations by nationality since 2009

United States Of

India, 9, 3% America, 7, 2%

Colombia, 9, 3%

Hondura
s, 13, 4%

Others, 33, 10%




Key Employee application refusals since 2009 to 31 December, 2011
by Major Occupation Groups

#Piant and machne operaors and asserplers (nciudes Bom
mards Bus Drvers &heavy Machne Operators)

# Sidled Agreutual and Langscapng workens (nciudes
Garch Fasmers & Landscapers)

Profess:onals (nciudes Accountants Fund Ad
Audtors Doctors Lawyers & Teachers)

" Manag ers

Blenca suppon wodkens nciudes Admmistative Assstants
Accourt Cleds & Grocery Ceevis |

# Tectnoars and Assooiate Professonals (ncludes AIC
Technears Dental Teoncam Personal Assstants 8
Secr anes |

@ Service and s@les workers Servce and sales workes
(Barbers Batenders Cashers Cools Havdressers
Waters/Watresses Jantors Securty Guads)

¥ Cra"t and related trades workers (nciudes Auto Mecnancs
futo Body reparman Electncars Capentens Pantes
Masons & Pumbers

EBementary Cteapations (ncudes Domestc
HepersMorers Caregrvers Kitchen 8 aundry mendants
Beach Arendants & Gener sl Labosers Ciearers |
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Key Employee Refusals designations by nationality

Count

Year 2009

10

i1

Citizen Of

[[amaicn

United Kingdom

Philippines

Canada

Honduras

mbia

India

{United States Of America

Trinidad And Tobago

39

—
—

|

Dominican Republic

(Ireland

|
_ e NN W W= A

South Africa
Austria

Brazil

Costa Rica

Guyana

Australia

Barbados

elize

uba

Ghana

Hungary

Italy

New Zealand

Nicaragua

Russia

Spain

Zimbabwe
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Key Employee occupations with the largest number of refusals issued (8 or more refusals)
B0

M Domestic

@ Construction

« Manager/Supervisors

@ Sales Clerks/Customer Service
Clerks

m Gardeners

« Waiter / Waitress (Food &
Beverage Servers)

M Accountants

i Hairdressing/Cosmetology
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Key Employee grants and refusals to 31 December, 2011

Approvals Refusals

®atMar 31 2011 ®atJun30 2011 ®a Sep 30 2011  ®at 31 Dec 2011

There were 220 approvals and 118 refusals from 1 January to 31 December,
2011 inclusive.
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G. SUMMARY OF IMMIGRATION RELATED STATISTICS

Professional Workets versus Key Employee Designation Approval

Key
As at Dec 31,2011 |[Foreign Workers |Employees

Number of Workers (19,927 530

Number of
Professional Workers (3,545 1289

L!’n of Approvals to
Total Workers 18% 55%

55%

60%

50% -

40%

30%

20% -

10% -

0% -
% of Approvals to Number of Workers

= Foreign Workers = Key Employees



Persons reaching the end of their Term Limit monthly: October 2011 to end 2012

_ TermLimit Month | 2011 2012
Jan 174
Feb 204
Mar 247
| Apr 226
B May 214
Jun 159
| Jul 149
B Aug 165
| Sep 155
L Oct 82 179
I Nov 260 219
Dec 169 259
Total 511 | 2,350




Summary of grants issued by year

10,010
8,010
6,010
4,010
2,010
10
Final Work p " : =
Parmits ermanen "
Residents aymnan
Status Key
Employees
Final Work Permits  Permanent Residents Cayman Status Key Employees
2011 2,059 891 1,043 207
® 2010 1,907 627 722 192
w2009 1,088 860 _ 6552 45
= 2008 951 829 799 43
2007 1,167 690 390 26
@ 2006 2,435 258 284 14
2,500
A
Q
~
2,000
1,500
i
("]
a o g
1,000 & R & -
~ M~
500 | '
m
v A
2008 2010 2011
® Final Work Permits = Permanent Residents Cayman Status ~ ® Key Employees
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~ Residents of the Cayman Islands 2006-2011

25000
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15000
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2006
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2006

; Permanent Residents' 258

» Status Holderﬁ
Current Workers

284

22,557

2008

2007

690

390
24,730

2009

2008

829

799
26,232

=3 |

2011

2010

2009 2000 2011

860 627 891

662 722 1,043 ]

21,130 19,106 19,942
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Appendix D - Economic Statistics of Interest

Cayman Islands Economic Indicators, 2007 - 2011

2011* 2010 | 2009 | 2008 | 2007

Inflation Rate (%) YTD

Sept 26 | 03 | a5 |41 |29
Trade - imports (CI$ Millions) YTD

Sept 543.0 | 688.3 7359 | 8794 860.0
# Land Sales Transactions YTD

Jun 042 1,787 2,287 | 2,612 2,512
$ Value of Lands Sales (CI$ Millions) YTD

Jun 4085 | 316.4 | 4165 | 634.3 551.0
New Company Registrations/ Financial Services | YID

Jun 4844 | 8,157 7,863 | 11,861 | 14,232
Mutual Funds YTD

Dec 9,258 | 9,438 | 9,523 9,870 | 9,413
# Planning of Project Approvals YTD

Jun 387 | 962 | 1,122 | 1,168 | 1,123
# Cruise Ship Passengers (000) YTD

Dec 1,401.5 | 1,597.8 | 1,520.4 | 1,553.1 1,715.7
# Stayover Tourists (000) YTD

Dec 309.1 | 2883 | 2720 |302.9 291.5
Unemployment Rate (%o) YTD n/a

Jun 67 | 60 |40 |38
Real GDP Growth (%o) YTD n/a

Jun (4.0) 7.0) | (0.7) 4.3
Notes:

* 2011 YTD Figs as presently available

Sources:
Inflation Rate - ESO
Merchandise Trade - Customs Department;
ESO
Property Transfers and Project Approvals - Lands and Survey Department

New Company Registrations - Companies Registrar
Mutual Fupds Registrations - Monetary

Authority
Visitor Asxivals - Department of Tourism
Unemployment Rate - ESO
DP-E
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Department of Employment Relations
Cayman Islands Government

2wp Floor, Royal Plaza, Cardinal Ave

Grand Cayman, Cayman Islands

Tel: (345) 945-3114 Fax: (345) 945-3115

CLIENT REPORT: 2009-2011

Work Status: EMPi UNi LOYE
Female 628
Male 609
Total: | 1237
Caymanian 713
Permanent Resident o
Status Holder 251
Total: | 1237

Associate Degree 57 |
Bachelor's Degree 109
Certificate 81
Doctorate 2 |
High School or Equivalent 6 !
High School Diploma 445 }
Less than High School 132
Master's Degree 29
Other 6
Professional 19
Some College 285
Some High School 6
Technical /Vocational 60

Total: | 1237
Under 18 42
19-25 317 |
26-35 344 '
36-45 285 1
46-55 171 1
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a5+

78

Totals:

1237

]

UNEMPLOYED (REGISTERED FROM 2009-2011)

Work Status: Unemployed

Female 342
Male 300
Total: | 642

Caymanian 379
Permanent Resident 123
Status Holder 140

Total: | 642

| Educatioa el >/ [Soeil = it S e

Associate Degree 30
Bachelor's Degree 53
Certificate 49
Doctorate 1
High School or Equivalent 4
High School Diploma 242
Less than High School 62
Master's Degree 15
Other 3
Professional 9
Some College 143
Some High School 5
Technical /Vocational 26
Total: | 642
: Mo G L A A (i P S |
Under 18 15
19-25 192
26-35 168
36-45 106
46-55 104
55+ 37
Totals: | 642 |
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Immigration Status * Work Status * Education Level Crosstabulation

Work Status
Education Employed Unverifiable
Level Employed | but Seeking | Part-time | Unemployed Status Total
Associate Immigration Status |Caymanian 12 5 1 18 1 37
Degree Permanent Resident 4 1 0 0 11
Status Holder 1 2 0 0 9
Total 17 8 1 30 1 57
Bachelor's  |Immigration Status |Caymanian 31 5 1 23 1 61
Degree Permanent Resident 5 1 0 11 0 17
Status Holder 10 1 1 19 0 31
Total 46 7 2 53 1 109
Certificate  |Immigration Status |[Caymanian 17 2 25 1 45
Permanent Resident 6 1 14 0 21
Status Holder 4 0 10 1 15
Total 27 3 49 2 81
Doctorate  |Immigration Status {Caymanian 1 0 1
Permanent Resident 0 1 1
Total 1 1 2
High School |Immigration Status (Caymanian 98 20 5 174 4 304
Diploma Permanent Resident 42 1 31 2 78
Status Holder 16 0 37 1 62
Total 156 30 6 242 10 444

76



Work Status

Education
Level Employed Unverifiable
Employed | but Seeking | Part-time | Unemployed Status Total
High School |Immigration Status |Caymanian 2 2 4
or Equivalent Permanent Resident 0 1 1
Status Holder 0 | 1
Total 2 4 6
Less than Immigration Status |Caymanian 16 4 27 B 52
High School Permanent Resident 25 2 21 1 49
Status Holder 14 3 14 0 31
Total 55 9 62 6 132
Master's Immigration Status |Caymanian 6 0 8 0 14
Degree Permanent Resident 1 1 10
Status Holder 2 1 2 0 5
Total 11 2 15 29
Other Immigration Status (Caymanian 0 0 1 2 3
Permanent Resident 0 1 0 0 1
Status Holder 1 0 0 1 2
Total 1 1 1 3 6




Work Status

Education
_— Empioyed Unverifiable
Employed | but Seeking | Part-time | Unemployed Status Total
Professional {Immigration Status |Caymanian 4 0 E 8
Permanent Resident 0 1 1 2
Status Holder 3 2 4 9
Total Ty 3 g 19
Some Immigration Status |Caymanian 69 12 1 84 2 168
College Permanent Resident 23 4 0 22 1 50
Status Holder 27 0 37 0 67
Total 119 19 1 143 3 285
Some High |Immigration Status |Caymanian 1 2 3
Schoal Permanent Resident 0 1
Status Holder 0 2 2
Total 0 0 1 5 0 6
TNeoTar;Iig?n'aI Immigration Status |Caymanian 0 2 0 10 0 12
Permanent Resident 16 4 1 9 1 31
Status Holder 9 0 0 7 1 17
Total 25 6 1 26 2 60
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Appendix F - Economic and Statistics Office Statistics of Interest

hESO

STATISTICAL COMPENDIUM 2010

Population Growth in Census Years, 1802 - 2010

Year Resident Population Annual Growth Percent Growth
1802 933

1891 4322 1.7 363.2
1911 5,564 1.3 28.7
1921 5270 (05) (5.3)

1934 5,930 0.9 12.5
1943 6,690 1.0 12.8
1960 8,511 1.4 27.2
1970 10,068 1.7 18.3
1979 16,677 58 65.6
19889 25,335 43 519
1999 39,410 4.5 55.6
2010" 54,397 3.0 38.0
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Appendix G -

Summary of Individuals Views on the Term Limit Policy

*  Number of respondents - 761

*  60% of the respondents were women with men making up 40%

* The monthly income of respondents were

7% earned between 0 — 1,999
81% earned between 2,000 — 8,999
12 earned between 9,000 — 20,000+

* Country of ongin

Cayman Islands = 36%0
United Kingdom = 14%
Jamaica = 12%

United States = 10%
Canada = 10%

Others = 18%

* Immigration Status within the Cayman Islands

Caymanian/Caymanian by grant/spouse/dependant = 53%
Work Permit Holder = 20%

Government Contracted Worker = 16%%

Other = 11%

* Immigration Status within the Cayman Islands

Caymanian/Caymanian by grant/spouse/ dependant = 53%
Work Permit Holder = 20%

Government Contracted Worker = 16%

Other = 11%

*  Sector/Industry in which Respondent Worked

Public Sector/Civil Service = 34%
Accounting/Financial = 25%
Tourism = 10%

Education = 9%

Other = 22%
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* What professional impact has rollover had on you (% of respondents answerng the
question)?

No Impact — 76%
Less training — 8%
Losta job — 6%
Got a job — 6%

*  What economic impact has rollover had on you (%o of respondents answering the question)?

No impact — 56%

Lost money on personal property — 20%
Reduced salary — 20%

Lost money on local investment — 17%

+  How did the introduction of the term limit on work permits (rollover) impact yout social life
(% of respondents answering the question)?

—_

Friend left the island when they were rolled over — 64%
Acquaintances left the island when they were rolled over — 51%
No social impact — 22%

Less diverse community — 21%

*  To what extent do you believe that the rollover should be kept (% of respondents answering
the question)?*

It should be discarded — 52%

It should be kept as is — 19%

The period after which people must leave should be shortened — 14%

The period after which people must leave the island should be lengthened — 15%

*It should be noted that a total of 384 Caymanians answered this question and provided the

following answers:

It should be discarded — 89 or 23%

It should be kept as is — 103 or 27%

It should be modified in some way ~ 118 or 31%
Provided no answer — 74 or 19%
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Appendix H - Summary of Businesses Views on the Term Limit Policy

97 responses
Respondents were primarily owners, executives or senior management
The two largest industries /segments that responded were :
— Tourism and Hospitality (40.5%0)
— Accounting and Finance (24.1%)
Approximately 70% of the respondents represented companies with less than 50 staff in
Cayman
55% of the respondents globally represented organization of less than 50 people
The most important factors affecting their decision to grow their business in Cayman are as
follows:
— Cost of doing business (92.3%)
— Global economic conditions (87.3%)
— Reputation of the Cayman Islands (86.7%)
— Cost of work permits (85.5%)
— Term limit (rollover policy) (81.2%)
— Cost of annual government fees (80.4%0)
— Security (72.4%)
— Challenges in obtaining “key” employee status (72.0%)

The financial impact of the term limit (rollover) policy has had on the respondent businesses
were as follows:

—  Over 55% have seen an increase in their operating costs

—  Over 57% have seen their overall profit margins decline, and

—  Over 57% have seen their overall productivity reduced

The impact of the term limit (rollover) policy has also had the following negative impact on
the respondents’ businesses:

— Negatively impacted recruitment

— Reduced the number of customers

~ Poor office morale

— More tension in the work place (Caymanian vs. expat)
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1.

10.

If the work permit system was working correctly (i.e. Caymanians were given the jobs before
expats) then there would be no need for a rollover. If the education system was more
focused on training Caymanians for the jobs available in Cayman then they would be more
likely to get the jobs and keep them. If expats are contributing to society (i.e. working and
not being arrested) then why make them leave?

The rollover should be kept and the provisions in the law with respect to key employees
need to be more carefully enforced. As it stands, anyone get apply for key which 1s not what
the law originally intended. A close look at those provisions will show it was drafted to assist
the higher skilled positions required for a robust financial centre.

The objectives of roll over can be met by reducing the time the individual has to stay away to
say 3 months as it disrupts families that for instance have kids who have started going to
school in Cayman. One cannot also even start on working on long-term plans however
much they love the island which is a great place to be in. Therefore we end us expatriating all
our earnings.

There need to be controls but perhaps it would be better to keep people you know and trust.
Not sure if it is possible to have them sign some sort of agreement that they will not apply
for status - although if they have been hete for years - say 25, is it fair not to allow them to
stay since this will then be their home?

If the term limit is a legal way of staying on the island for mote than 7 years than there must
be a permanent solution to the rollover, e.g. people can stay as long as they are needed
w/out the right of PR or becoming a Status holder. This would improve investment, medical
services, community services, welcoming environment.

A 7 year term limit is ridiculous if you cannot apply for permanent residency before 8 years.
What's the point of investing in the community if the chance of become a part of it is
impossible? Also if given a fair chance to settle here and make a contribution to the society
most may opt to build the community, but for fear of never being accepted or being equal
most regardless of nationality will continue to extract as much as they can from Cayman and
leave for the next thing. Cayman needs builders not travelers.

Much of this raises technical legal issues. Populism 1s no way to determine what the answers
are. There is 2 risk that human rights considerations will mean that anyone here for more
than 5 years will be able to demand Naturalisation under the British Nationality Act.

Discard and set up robust but fair residency

Rollover time should be less than a year, since the community is familiar with these persons.
We must be prepared to treat different categories of worker differently. Provided it is in
conjunction with an accreditation type system that seeks to reward the positive treatment of
Caymanians whilst penalising the negative - a policy which effectively exempts professionals
and other skilled/trained personnel whilst is more strictly enforced on others who are in fact
very easily replaceable (maintenance staff, gardeners, dive masters, helpers, wait-staff etc. -
with allowance for truly special cases) is very workable. Please be careful - 2 functioning
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11.

12.

13

14.
15.
16.

17
18.
19.

20.
2},

22,

23.
24,

25.

society for my children and the preservation of any real future for the Caymanian people
depends on what you determine. The system works for Cayman. That it is inconvenient for
some expats and businesses (particularly those who fail in their obligations to provide
opportunity to of train Caymanians) should be a secondary consideration. The system would
be much more workable were fees to be reduced to sensible levels. The cost of applying for
Key employee is the main problem. 1 have however never seem a properly formulated
deserving Key employee application denied - and I challenge you to find obvious examples
where this has happened.

Remain as-is in terms of 7 year, however opportunity to become citizens should be more
available than current conditions.

I believe the rollover policy was a polite way to allow certain foreign workers to leave the
island who were sub-par workers or immoral individuals. There are other people who are a
tremendous asset to the island who are also impacted by the policy as it has been and forced
to leave when they would be better kept here.

It needs to be fairly and equally enforced. Professionals and others who are genuinely
involved in the training and provision of opportunity to Caymanians should be exempted.
Anyone who can be readily replaced should be rolled over.

Should be able to stay if you've completed 15 yrs.

Should depend on the type of work or position that requires the permit.

My humble opinion term limit exercise was a complete failure and was only a ruse by the
politicians to garner votes, and has actually set Caymanians further back. I recall myself in
the same boat as the young Caymanians of today and have heard all the excuses and boo
hooing about not getting a job because of the expats. Because I made the same comments
when I was a youth in Canada and the Indo-Asians were having a huge impact on the local
job market. That was when I realized, that I needed more education to compete for a job in
my own country.

The ability to get Key Employee designation / PR should be increased

The Caymanian training aspect of business staffing plans must be REALLY enforced.

Is there a way that an individual could sign an affidavit that would exempt that person from
gaining status/ citizenship?

It should be kept as is but should be monitored carefully.

Extend it and allow those that want to apply for residency to do so and that decision can be
based on the various criteria as it is laid down now.

Find an alternative. Ensure training & succession plans.

Or allow for exempting with certain criteria (i.e. investments)

1 understand why you have it in first place, but case-by-case should the assessed in individual
basis put a residence card in place for people would meet certain requirements after ten years
and after 20 year full Caymanian status.

It should be setiously re-considered and adjusted or scrapped as it is one of the major
reasons that the economy is struggling,



26. 1 believe the rollover policy should be removed along with the right to citizenship.

27.
28.

29.

30.
31.
32.
33.

Residences should be allowed to stay as long as they are supporting themselves and are not a
burden to society, citizenship should awarded to an individual with a Caymanian parent.

If key employee status was more readily available then rollover should be kept for others.

I think Cayman should follow whatever method England, USA, Canada has put in effect for
expatriate. However if Caymanians wants to control their population, then the rollover has
to stay but lengthened the time period.

Having an employee for 10 years to maximum 15 is quiet sufficient to employer. You can’t
keep employee stagnant in one place for ever. That’s enough time to get someone else either
from the same country to train to take their place. Expatriates and businesses are asking too
much of the Caymanians.

Discard it and increase # of years for permanent residency.

Ex-pats naturally retire back in their home-land and so term-limits served no treal purpose
Should be kept to some extent

A normal work permit grant would be for 1-2 years with renewals with a maximum of time
up to 5 years after which the individual must leave the island without delay for a period of
two (2) yeass. After that, the individual may return and start afresh.

34. We should keep the rollover policy, with these changes. The period after which people must

35.
36.

37.

leave should be shortened (5) yrs and the before returning should be lengthened (3) yrs.

The break in stay should be returned to two (2) years.

Term limited should be shorter and key employees should be discarded- this is
discrimination against Caymanians. Caymanians should be able to find employment in
Cayman then work permits are issued for the surplus of jobs.

Not sure what "as is" means - period should be at least 7 years with at least one year off
island

38. Reduce to minimal break - 3 months at most. Also Key Employee Status should be

39.

completely discarded.
The current system is not feasible. It needs revision and constructive debate so the best
applicable solution can be chosen.

40. A balance must be obtained to ensure the Caymanian interests are protected and at the same

41.

42,

43.

45,

time to allow the economy to prosper.

It must to be administered in an equitable fashion where positive social contributors such as
pastors, law enforcement etc. will not be arbitrarily rollover.

Rollover is irrelevant - any WP can be denied, and it is the granting of WPs that gets people
on island. Rollover is just an irritation to everyone involved.

After 7 yrs if a person has never been in trouble with justice and has been a contributing
citizen to the economy and community should be given permanent residency.

. 1f cannot be discarded, term limit should be lengthened to at least 10 years instead of 7 years.
It should be kept, however person persons who make over $100K per year should be given
automatic key employee status and allowed to apply for PR.
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46.

47.

48.
49.

50.
5.

52.

53.

54,

85

56.

57.

Any policy must have at its heart the need to employ Caymanians. I know of educated,
unemployed young Caymanians with no job prospects. Therefore I would say that rollover is
a good thing if there are more opportunities afforded to the Caymanian population.
Caymanians need a chance at making a living and moving up the corporate ladder. It is
unfair to put a foreigner on a work permit and have young Caymanians with degrees have to
go to the back of the line to wait for a foreigner to vacate the job. That's BACKWARDS,
not forward. We are the Caymanians NOT THEM, THEY MUST GO TO THE BACK OF
THE LINE AND GET HIRED ONLY AND ONLY WHEN NO CAYMANIAN IS
AVAILABLE OR QUALIFIED AND government has done a lousy job in not verifying
that the lies told on work permit applications are filled with lies, misrepresentations and
deception. They should charge employers lying on applications $200,000. to send a e
tolerance message about lying to government on applications and stopping Caymanians
from making an honest living who may turn to crime and be a thorn to society's side.

Should be kept to benefit future for upcoming citizens.

I think it should be shorten for labourers and domestics only because this is causing extreme
hardship on families and small business owners who depend on reliable, trustworthy
employees to take care of their kids, elderly and smooth runny of their businesses. Yes |
know there is the key employee status, but does every nanny qualify? Or just only those
taking care of elderly and handicapped. What about those families that have a strong bond
with their nannies - whete do they fall in? I don't expect them to get PR but at least shorten
the roll over time to one month as to not cause so much hardship on families who depend
on these nannies. Basically you know what you have but you don't know what you will get in
my humble opinion. Thanks for asking;

Their Term and that’s it.

I think there are some positions that require five or more years of work experience outside
of the country. I understand the theory behind the roll over. However, an otganization's
greatest asset is human resources..how much is lost when there is constant change in
staffing due to rollover? I would never own a private business in the Cayman Islands. The
cost and the struggle to keep trained and educated employees would make it almost
impossible to be successful.

I don't need the right to vote, I just need the right to work.

I would love to stay longer than 7 years.

Roll over has a place to prevent social cost in the future (those that won't be able to support
themselves) but the issue of those that might needs to be resolved better. Key employee
does not work.

Government should ensure that businesses train Caymanians to be able to fill in/move into
positions that expats currently occupy.

There should be an exemption for domestic nannies/elderly caregivers - those of legitimate
nature.

Specific occupations should be looked at.
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58.

59.
. Companies should be made to uphold training/understudy programs. Or penalties

61.

62.
63.

65.

66.
67.
68.

69.

70.
1.
72,

Rollover is not the problem - it's the lack of employment opportunities for well experienced
and qualified Caymanians - my wife has been unemployed for almost 18 months yet expats
continue to fill these positions. How can we support our Caymanian family!. The WP Boards
and the Labour Office should be a lot more effective. There should be a register for
Caymanians seeking employment with their resume's and references and work permits
should not be renewed until the candidates have been interviewed and, where denied -
proper explanation should be given. There is a glass ceiling which is causing growing social
tensions.

As a civilised country, stick to UN guidelines.

implemented.

The rollover has absolutely no advantage to the Cayman Islands In fact it is the reverse.
Businesses have lost key employees that Caymanians cannot fill, so the businesses loose not
only TOP EMPLOYEES BUT LOSE BUSINESS.

It should be maintained, but drastic changes are required.

Scrap it - then introduce a system like the States which are merit based when you meet the
requirements. Force employers to hire Caymanians first as well.

. Rollover doesn't provide additional opportunities for Caymanians; it just makes living here

less desirable. It's employers AND employees who need to make the training & mentonng &
progressing of Caymanians work.

It should be custom NOT law so the board would have discretion to apply it based on the
employee's individual circumstances, not a blanket provision.

They should never have started it.

Lengthened along with, but shorter than, the period to apply for permanent residency.

The term limit should be should be five years with the understanding that a Caymaman
should be trained and a work permit will not be given for that position unless they can truly
justify why a Caymanian has not been trained i.e. an immigration audit done on the work
place.

While 1 support social planning and development but it should be propetly thought out over
the short, medium and long-term otherwise it makes the persons involved appear to be
incompetent. I don’t support a rollover but rather a better system of screening and selecting
applicants for citizenry. For example, if the person was unskilled and a burden while on
work permit allowing that person to gain status is never going to change that. Income level,
professional and work status, community involvement, honesty and integrity etc should be
key criteria. Of course the system should be reviewed periodically to ensute it is robust and
relevant. In addition, the persons responsible for administering should be rotated, subjected
to audits and peer review to minimize corruption.

Replaced with transparent system that allows anyone to apply for PR.

Allow for skilled and professional persons to reach year 8.

Discarded for career goal workers domicile/adoption purposes.
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73.

74.
75.

76.
7.
78.
79.
80.
81.

82.

83.

85.

86.

87.

88.

89.

If roll over is determined to be necessary, then it should be doctored in at the entry year so
that those new to the island are aware of the regulation.

Do away with Key employee and allow everyone to apply for PR.

The period which they must be gone should be shortened to whatever the munimum legal
definition is of 2 what constitutes a break in residency

Why would we want to make it so close to the Permanent Residency requirement? It should
be five (5) yeats.

The period persons are required to leave for needs to be shortened to increase the likelihood
of people returning to the Island.

What about a PR lottery system?

We have to keep it in place we have kids coming out of school.

Does one size fit all in these circumstances?

The whole thing should be reexamined and the public should have a greater voice in its
function and implementation.

In order fot the Island to survive and for persons to be comfortable investing in the island
the policy should be discarded. Look at countries like Canada that is basically welcoming
persons of a certain background to live there. I am not saying that the island should open up
to such a large scale however it is my belief that the more restrictions you have the more
people rebel. One option to look at is putting a salary cap for persons who would like to say
here. So if you are not earning within a particular range you cannot apply for PR.

Forcing people to leave after giving a big portion of their working live is not a way to repay
them for their ime.

. Teachers, Nurses, Doctors etc., should, even although they are government workers and the

roll over does not apply. Must be given longer contracts when about to sign the second
contract. Change teachers (for e.g. contract to at least 3 years and after seven years give these
professionals the opportunity to apply for permanent residence).

I think that the Immigration Board and Government Policy makers need to understand that
there is not a “one” cure all method that will solve our immigration issues. The rollover
policy is very limited in the effects it has to benefit Caymanians. Many of the workers being
rolled over are employed in fields that Caymanians consider themselves “too good to be
working in”.

As long as the companies want the employee’s services, then they can stay to whatever they
want. That's why there's a different board for residency if they want to be residents.

1 think individuals with professional qualifications, who invest in Cayman and contribute to
society should be given more time and easier access to residency. The period for those
without professional qualifications should be shortened to 5 yeats.

Methodology chosen must not lead to a disproportionate increase of persons (originally not
from Cayman Islands) having the right to vote.

Those who ate coming here should be made aware of this situation/policy prior to
commencing any form of work.
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90. I am unsure. I believe there should be more flexibility on who gets to stay. Several expats
have made a great contribution to the community despite how "common" their job might
have been. If they're rolled over, the community does suffer.

91. The Caymanian Protection Board should be put back in place.

92. Rollover attracts cheap labour and local economic instability.

93. Re-evaluate the process of who gets rolled over.

94. There should be other measures. I like the point system.

95. It should be replaced by a policy that probably lengthens the period after which persons may
apply for residency. Alternatively, there could be more stringent monitoring of persons who
are granted residency if the aim is to keep the population etc at a manageable level
proportional to available resources. There is no room in a productive society for such an
awful system. Educate our children to be able to take on the types of jobs being fulfilled by
expats. Then eliminate the roll over for any job that Caymanians WILL NOT do like
gardening, construction, house cleaning, scuba diving, anything without a dress code
requiring a tie. The only other option is to open up the requirements for key employee
status. Then you can pick and choose who you wish to keep as 2 neighbor and citizen. Of,
just deny the ability to vote but let them stay.

96. Rights of permanent residence and status ought to be available in a significantly shorter time.

97. There are three ways in which immigration can lead to greater economic growth. These are
(1) enhancing openness of the host economy and increasing the demand for new investment;
(2) through promoting innovation and consequential long-run changes in total factor
productivity; and (3) through improving efficiency in the short run and long tun, which again
may boost total factor productivity.

98. It should be kept with the employers deciding who they want to keep for a long-term period
or not.

99. The period after which people could return should be shortened to the minimum period
according to law

100. Allow earlier application for permanent residency.

101. It should be re-developed to allow a path to residency for desirable permit holders.

102. There is a natural attrition of people leaving the island so that should be allowed to take its
course. Additionally if someone has shown commitment to the Islands they be allowed to
become PR. Otherwise the rollover should be effected.

103. Change the limit to 8 yrs, create a more thorough and detailed screening and application
process for permanent residency, then allow permit holders to apply, if they are approved
and granted residency they stay, if not they leave, if they want to return they return and start
the entire process over (year 1).

104. Rollover has nothing to do with persons leaving the island, when you enter a next country
there are no guarantees that you will be privilege enough to be given an opportunity to be
employed or if you got it once there are no guarantees that you'll continue to work, that’s
why expatriates should make use of first opportunity. Rollover can be also looked or looked
at by a fellow countryman as he/she can be also treated in the same way by an employer, as
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the employer did not sign any affirmatives that he/she will continue to employ until death,
the employer may think he needs to change you for any reason, so each and every person
whom is given a work opportunity should make use of it. How much workers are recruited
from Caribbean and other worlds each year to work in Canada/USA, yet the batched that
was recruit the prior year, do not must be the same the coming year, yet they can be the next
year recruitment batch. Rollover is fair and should not be distorted to suit no one. All
persons whether on the Islands are in other worlds should be all thankful that they were
given such opportunity as other worlds had given us an opportunity or a better one than
what he or she would gotten within his own country, moreover Cayman is so tiny to the
other wotlds so it must protect it boundaries and yes it will continue to employ people from
all over but these people needs to look at facts that is true not that is believe to be a right
under the Bill of Right Regime fair is fair.

105. 1 lived in the US and meet people who worked in the healthcare industry, they were all on
2 year contracts.

106. Must meet the international standard (10 yrs?).

107. A proper immigration policy with term limits is necessary, but the criteria for qualifying to
stay on the Island need to be re-considered, with less focus on financial status.

108. Ex-pats that volunteer/integrate with Caymanian populacon/ invest their ime and money
should not be put in the same category as the ex-pats whose desire is to save their money- or
send their money to their home country and leave after a period of time. It's all about
motivation to make this place home or use these Islands a s a way of banking, undermining
the social aspect of it.

109. Previous laws were sufficient - they just needed to be applied in practice.

110. Should be kept but revamp to appear more humane.

111. A serious look at the overall job market in Cayman is long overdue, what 1s the point in
rolling over people who cannot be replaced except by recruiting again from abroad? People
cannot plan except by planning to leave upon rollover which makes people resigned to it.
People start looking elsewhere in preparation even if they may get key worker, why would
anyone with a skill set in short supply wotldwide put themselves through the stress of the
process when countries all over the world are crying out for their skills?

112. It should be kept, but after 7 years permit holder should be given a chance to waiver any
rights to apply for any status and can continue to work for another 7 years. Whenever people
who have been here for a while get rolled over 1t causes spike in crime (on various levels)
because the new comers take a time to understand the laws of the country and tends to
break it more often.

113. There should be a study made of what people's expectations are when they first come to the
island to get an idea of how many people would want to stay longer than a term limit. Many
are here only for a short time and those who do want to stay will generally invest in the
island through purchase of property etc and should be given that opportunity to boost the
economy.

114. They should respect the law when it is time to go adhere to it.
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115. You need people to invest in the country and community.

116. 1 think it should go to a 10 year situation and anyone reaching year 8 should be allowed to
apply for PR, if they get it then they have met the requirements if they don't then they
should go at year 10 be allowed to be away for six months then allowed to come back.
There was always the argument that work permits were needed because Caymanians lacked
higher education. Now that the country has spent a significant amount of money on higher
education for Caymanians, we need to ensure that they have every opportunity to be
employed. We keep moving the goal posts for our own Caymanians. The rollover policy
would be revised but definitely NOT discarded!

117. Surely after 7 years a person is committed enough to want to refer to Cayman as home and
feel that they belong. They most likely care for the future of the Island so you are just getting
rid of good people.

118. Period after which people can return shortened to 6 months.

119. After 7 yrs, no grant of citizenship possible, new status for those that would like to remain
not requiring work-permit fees to continue. As long as they contribute to community and
economy. Money made here is spent here helping the economy.

120. The rollover has clearly impacted negatively on the country's economy with many persons
spending less in every aspect of life. Had it not been that way, more money would be spent
and therefore, the benefits would be seen here.

121. It should be modified.

91



Appendix ] - Views on how the Term Limit Policy affected persons Professionally

No kW N

10.
11,
12

13

14,
15.

16.
17

18.

19.

I was granted key employee, so no impact.

Kept current job which was previously at risk of losing to expat.

Loss of professional ties and development from mentors that got rolled over.

Currently working under the Term Limit Exemption.

Lost several reliable colleagues which make daily operations very difficult for entire team.
Will possibly split up my family and make financial commitments difficult to manage.

Work permits and key employee/pr and ultimately status are given too freely to persons with
no regard to the long-term future of these Islands and their people. The system needs to
distinguish between those that are domiciled here and those who are merely resident while
the money is good. Too many are intentionally misleading immigration with impunity. The
result has severely damaged or even destroyed the careers of many many Caymanians. I have
been lucky but the anger below the surface is growing to levels that are dangerous for the
economy. Rollover is not an issue for financial services. The lack of enforcement of the
immigration law is the problem. For the system to work the Caymanian people need to be
assured that people who are granted permissions really meet the criteria. Too many do not.
The rollover will destroy my life as I have given 14 years to this island. I work as a Special
constable for the last 5 yrs. Have made this my home and now you want to kick me out.

May be forced to leave with my wife and daughter (in private school here) after purchasing a
home on the island.

Position currently uncertain

Prohibits career development and growth.

Lack of adequate enforcement of law has had deleterious effect on many Caymanians in
industry. The policy itself has had no substantial adverse effect.

Out of the loop. No longer considered for a higher position. Been on the job 20 years, very
qualified for the position I've been seeking. I would have finally got the chance if the current
person holding the position had been rolled over, but not anymore. It's no longer a concern
of the management.

Have to leave in May, I hope to return.

Not to be negative as I am grateful to be happily employed but I do feel that it has limited
the positions available as most businesses only advertise the positions for renewal of work
permits with no intention to give a qualified Caymanian the position as training etc. will be
too costly etc.

Yet, I am currently approaching my term limit.

Prospective professional staff are potenually dissuaded from coming to Cayman and client
service is disrupted by the prospective loss of quality support staff who service clients.

I expected more jobs to become available to Caymanians but all companies did was bring in
new foreigners.

Waiting to see the impact after the exemption for 2 years.
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20.

21.
22
23.

24.

25.
26.
27.

28.
29.

30.

3.

The rollover should have afforded more Caymanians to move into senior roles but it is not
working. The idea of granting key employee status is also not a fair process since there is no
one checking with the institutions to confirm if a Caymanian/Resident with the right to
work is being trained to fill the positions. The process is definitely not working since it is not
being propetly monitored.

Would have had to leave my job this coming November.

Continuity in career progression diminishes.

I'l be losing my job, my home and my pets, plus the entire Caymanian family I have become
a part of since moving here - they are all amazed and disappointed to find that as a UK
citizen, 1 still get rolled over like any other citizen given that we are a British Territory. As a
British Citizen, I feel very disappointed with this aspect of the rollover policy too. I have
made a home and invested all my money and time here.

Was advised that I would be put forward for key employee but two years later was advised
that the company would no longer be applying for key employee. After 6 years of hard work
and loyalty, this has impacted my long-term career goals and my sense of security here on
island.

Nothing so far as I am in my fourth year here on the island.

Uncertainty about future.

Entire IT department was relocated to another country because Head of IT was rolled over.
Was offered a job in the UK with a 50% pay cut before taxes.

Lost job when business moved operations back on-shore.

My views ate coming from the perspective of a native Caymanian who experiences the
weight of a country overrun with an expatriate population. This situation has led to the
following: a general feeling of insecurity, a feeling of non belonging anymore in my land of
birth and heritage, insecurity for the well-being of future Caymanians, fear that our tiny
infrastructure will not be able to cope with the burden of the numbers place upon it (e.g.
burial of the dead (people), garbage/waste, roadways and housing). A more efficient (i.e.
honest and fait method of hiring of expatriates) must be found to prevent appalling
injustices to Caymanians in the job market of their own country.

However increased stress in the wotkplace as we try to replace lost employees due to the
rollover

Lost Tenants.

32. 1 had a domestic helper who was very industrious and an all around good worker and lost

33.
34.

her because of the roll ovet policy. That has negatively impacted my family as we considered
her to be part of the family.

Got a salary increase.

Was not promoted nor was I demoted but it has the potential to block promotion in my
field of work as well as possible losing my job as foreigners have been and continue to be
given preference over Caymanians. It also puts a damper on young Caymanians who are
qualified but because the person in a particular job is said to have 'More Experience' the
young Caymanian is not given a chance so it does take jobs away from qualified Caymanians.
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35.

37.

38.
39.

43,

44,

45.

47.

48.
49.
50.
51.
52,
53.

54.

The impact that it has, is on the Caymanians, the Caymanians cannot get jobs, the foreigners
are getting all the jobs because of lower wages, but the truth and in fact is if they did not
achieve something in five years two years more cannot help them.

. A Foreigner was promoted over me, after I trained them; it was my turn for promotion. I

was looked over. I have a Masters. My promotion was denied despite me being a Caymanian
Key employee, born and bred here. Key is a Caymanian not a foreigner you guys have it
wrong.

An entire Trust Department was shut down and moved to Bermuda because of one manager
not getting her key employee status.

7 years is sufficient for anyone to be satisfied. Give others/new individuals a try.
1l-qualified/non-qualified/under-qualified Caymanians have been put in management
positions that they can't handle simply because they are Caymanian, putting additional
pressure on the staff beneath them to cover for their inadequacies.

. Created insecutity, built home here before rollover, and started working before rollover.
41.
42.

Our nanny of 7 years got rolled over and it created havoc in our lives.

It has created a sense of discontentment, fear and instability in regards to future planning,
which in turn has an underlying impact on organizational commitment.

So far, reached 7 years and Key Employee application pending, so can be lost a job soon if
not granted.

I have only been in the Cayman Islands for a little over a year. My experience (and, to be
honest, the depressing stories that I've heard told) with people being rolled over and made to
Jeave has caused me to plan for a future elsewhere. I would not want to buy property and
work hard to stay somewhere where I - and the money 1 spend - are not welcome.

Required to have exit strategy before accepting position here, which made the decision very
difficult.

. Lost so many good PROFESSIOAL friends, they had to get jobs while away for ONE

YEAR and have not returned.

I have found that employers are now less likely to give Caymanians opportunities and
actually take steps to keep their expat employees in contravention of the existing laws and
policies.

Concerned for investment (personally and professionally) in Cayman due to the roll over
policy.

If suspended it will affect my children and grandchildren for generations to come.

Made labour market more difficult and expensive.

Obtained a Bachelor's Degree, the company I worked for closed down and I was forced to
take a job earning what I was earned 25 years ago before getting a degree.

No room for growth as expatriates are getting best jobs.

As a manager I felt conflicted during the key-employee / PR application phase. I was told by
HR that an employee that reported to me was saying that they wanted 'x' or they were going
to make sure I didn't get it.

Other Caymanians not trained.
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55.
56.

57.
58.
59
60.
61.
. Lost some very good staff.
63.
. 1 was promoted when the manager was rollover. I thought that was the plan for the system.
65.

67.

I think that this roll over should be stop because there are 2 lot of us Caymanians are out
there without a job.

Lack or low security/tenure means there is no long-term planning/investment locally rather
my family spends its time planning our exit strategy.

Difficult to find/hire new professional employees.

Unable to find a domestic helper take care of the kids.

Had unfair treatment because of nationally.

Loss of qualified staff.

Manager was rolled over and I took over position.

Unable to get job I want.
None really...taken a year off to live in Playa del Carmen. I'm coming back in a year. I was

there six and one half years. It just seems odd that I have to leave for a year. I spread
$60,000 around the local economy yeasly. That money now goes to Playa.

. My role was not created due to rollover rather no suitable Caymanian existed with the

requisite skills for the role.

Tour/taxi operator lost money because of so many Jamaicans coming into same business.
Started 22 years ago with 17 operators with taxis now over 100 operators with busses. Lost
house and half of my money per year.

68. Job insecurity.

69.
70.
71
72.
>
74.

75.
76.
7.

78.
79.
Rollover doesn't currently affect me; however, 1 am limited to working in the CI

We're hesitant to invest in real estate because of the impact of a possible rollover.

Have to work long hours to cover rolled over employees and train new employees.
Housekeeper rolled over causing stress.

After 10 years with the same company [ will have to leave because of permits.

Future loss of job, and financial stability for the family.

Currently in limbo. Husband and I have both been here for 6 years, unsure of what to
expect. However we have always assumed we would have to leave by our 7th year.

More duties.

Lost an excellent nanny due to the rollover policy and my family and I suffered emotionally.
I have had to assume the task of helping a good friend leaving the island. I have to take care
of her condo and other household items until it will sell Unfortunately, thanks to the roll
over debacle, nothing is selling!! She could not just leave for a year because at her age, if she
came back this year and then could only stay for 7 more years, she would then be a great risk
of not being able to get work anywhere as she would be in her sixties and unable to re-locate
easily. She has no family or other form of support.

Pay reduction.

Influences what job I apply.

Government. This precludes the transfer of skills from one sector to another.
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82.

83,

84.
85.

86.
87.
88.
89.
90.
91.
92.
93,

94.
95.

1 have been on island with my spouse since I am on roll over. 1 have been unable to get a job
even with the WOL.

Unable to recruit qualified persons because they are 2 years out from their term limit which
is in conflict with Governments internal policy.

Serious uncertainties as 1 have purchased a house and may have to face the fact of going
home and in addition may not get the house rented due to the lack of demand the rollover
issue has caused

By awarding key employee status it prevented me from being promoted.

I took on more responsibility, which empowered me and learned more about the operation
of my department.

Because of the rollover I was motivated to become more qualified.

On-going/regular staff shortages which cause heavier workload.

I have just arrived and started a two year contract that I hope is renewed.

Serious impact on long-term planning for Government IT due to resource movement.

Lost our helper.

It has made it increasingly difficult to do my job.

We lost good employees.

Until you pass that hurdle there is a great feeling of uncerrainty about the future. Very
difficult when you have a family of 4 school aged children to consider and the impact it has
on them if you suddenly have to leave "home" and school.

Applied to PR; refused and awaiting appeal.

Not affected Government employee.




Appeadix K - Views on how the Term Limit Policy affected persons Economically

1. Commercial and social entities are suffering from lack of support by expatriates who are
unwilling to "give back" to the commuanity.

2 Rollover has at least helped protect the value of investments. Without it the numbers of
unemployed in Cayman would be multiplied many times. The social implications of that
would undermine society and investment values much much more.

3. Money will be lost if rollover is imposed.

4. Instead of investing money on the island, T invested it back home. I could have bought 2
house instead of paying rent or even setup a small business with Caymanian friends.

5. How can this survey attribute making or losing of money on investments to rollover? The
suggestion that rollover is connected to property prices (for example) is fundamentally
flawed. Prices have moved in numerous countries even more than in Cayman. Is that due to
rollover there too?

6. My salary was not reduced, but isn't going to be increased any time soon as I am no longer
considering for a higher position.

7. As stated in previous question I am approaching my term limit. Until that time comes I
cannot say. But my feeling at this moment is that I will lose money on real estate purchased
by having to liquidate at the end of term limit on a down turning market.

8. No growth and development in my job.

9. Invested heavily by coming here, but burnt through funds for various reasons and will have
to leave with considerably less than | arrived with.

10. T will lose my salary when I get rolled over, along with the home that I love and rent from a
Caymanian (who will lose my rental income); my car, my fishing boat and my pets. 1 will
return to England and become another unemployment statistic until I can find a temp job
there for my rollover year, after which 1 hope to return and be reunited with my Caymanian
family.

11. Not a straight forward answer. I did lose 2 permanent position because the Head of
Department was rolled over and moved the entire department to another country. Later 1
started my own business and I was able to purchase a home at 30% of what it was originally
listed for because of expats that were rolled over and wanted a quick sale.

12. A normal work permit grant would be for 1-2 years with renewals with a maximum of time
up to 5 years after which the individual must leave the island without delay for 2 period of
two (2) years. After that, the individual may return and start afresh. To qualify for Key
Employee Status, strict criteria should have to be met. These criteria should be clear, and not
left anyone’s interpretation so that our system will not be made a mockery of. There will be
those looking to slip through the loop holes, just to remain in the Cayman Islands, thereby
obstructing the progress of upcoming, fully qualified Caymanians. The maximum time for
the key employee should be 7 years. Few services/businesses should have need for Key
Employees. Criteria to qualify for Key Employee Status should include but not limited to:
World-wide scarcity of the particular individual ‘rare and specialized skill/unique ability (not
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13.
14.

15.

16.

17.
18.

19.

personality traits, race, social status etc). The absence of this worker would be profoundly
detrimental to the company and/or the country. No work permit holder should progress to
apply for Permanent Residency. Never again should this tiny country be host to large
numbers of long-term (expatriate) residents (there is already too much tension among
Caymanians and expatriates and a struggling infrastructure). 1 understand that Term Limit
Work Permits wete introduced in order for Caymanians to maintain control of their country,
politically and economically etc. We have already lost it economically.

More money remained in the local economy for circulation.

My monthly rental payment for the same 2 bed-townhouse has decreased 31% since I
moved to Grand Cayman in Apsil 2007.

In all fairness, for persons who had rental accommodations it could or would have an
economic impact on them. Also the local economy will definitely be impacted negatively as
there will be less persons buying from the restaurants, supermarkets, etc. Everything will be
impacted and to some degree in a negative way. Immigration will be impacted as work
permits are an important source of income for our Government.

It makes an economic impact because the more expatriate teachers that are placed on the
higher end of the pay scale, the less chances for promotion for me or for other qualified
Caymanian teachers.

1 was denied promotion and my social economic status was reduced instead of improved.

1 will not invest in buying a home or other expensive items on island as know will have to
leave after 7 years.

I don't at this point in time have anyone in my employment who has been rolled over or is 11
the process of being rolled-over but even if I did, I feel certain that I would have allowed ot
will allow the system to take its course and the person would have left the jurisdiction or will
have to leave the jurisdiction. If I was desperate t0 fill the position and this could not be
achieved locally, 1 would once again pursue the option of a work permit for another
individual. The option would be available to me to either to hire the new employee on 2a
temporary work permit and consider re-hiring the former employee a year after his or her
departure, taking into account that the person may or may not wish to retuen. Not very
many individuals seem to be able to accept that a good employee is not indispensable. We
often discover after having to “part company” with an employee - who may have seemed
almost perfect and who we would have liked to tetain in our employment - that the person
who replaces him or her is probably even more suited for the position. We just need to allow
this to happen. We are not dealing with just one family who may wish to retain the services
of a foreign employee but numerous and if everyone was allowed to retain the person after a
qualifying period of time, this small but great country would encounter very serious
economic issues in the future. What also needs to be clear is that when a person who falls in
the category of a domestic helper or a gardener or a handyman is allowed to reach that
period which allows him or her to pursue applying for Permanent Residence, and if he or
she is successful, it is highly unlikely that that person will wish to continue in their role as a
domestic helpet, etc. The employer will then be in need of identifying another domestic
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20.
21,

22,
23.
24.

25.

26.

27.
28.

29.

30.

31.
32.

33

34.

35.
36.
37
38.
32

40.
41.

42.
43.

helper and almost certainly the new employee will once again have to be imported. We must
know when the draw the line and the roll-over is there to assist in so doing.

Was out of a job for 8 months then secured temping jobs. Now in full ime employment.
None directly but it has impacted negatively indirectly-more mouths to feed & less
opportunities for jobs - it has impacted my family & friends looking for jobs as Caymanians
are not the preferred nationality for employment for various reasons.

Lower monthly rental expenses.

Got a job on island.

Rollover means no incentive to invest on-island, much better off renting tll tenure is
secured; rent is going to an American citizen living in the US. House prices get inflated and
my rent goes out of the country. The Island loses, I loose.

Decided not to purchase or construct a residence for my family.

Planned to retite here, built home before rollover and made retirement plans before rollover
2001.

I cannot rent out my other apartment.

I was constructively dismissed and given 2 payoff because I was standing in the way of an
Expat being given exempt employee status.

I have left and returned to the Island a couple of times. Both times I lost money on personal
property as well as the cost to set-up 'life' when residing here.

General downturn in economy is never good for anyone especially with so many less people
to purchase goods and services.

Downtime between tenants.

They are only here for the money because majority of expatriates do not have this country at
heart again when there seven years are up let them leave the island.

Due to inability to provide some prospects of any long-term stability, I have made little or
no investments locally.

I wish we would make it easier for people to stay here. The transient nature of wp holders
since Ivan discourages people from becoming part of the community & prevents them from
investing in our economy.

Unable to earn salary I want because unable to get promotion.

Have not purchased house because cannot stay.

Had to find new accommodation as house mates left the island.

Future loss of financial resources.

Impact has come from the slowdown of the country's economy causing Government {0
bring in less revenue and therefore being forced to reduce salaries of public servants.

During my tenure in the private sectos, I think the presence of the roll over provided
additional incentives for my employer to train me as a Caymanian.

Kids in college and unable to get part-time jobs.

Can’t get apartment rented.

I have lost BIG TIME on rental properties!ll One place, with a $915/month mortgage is
renting for $600!!! T have four rental units and the rents are now almost HALF what they
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45,
46.

47.

were two years agoll And, NOTHING sells on ECAY anymore. 1 am stuck with helping 2
friend sell off her belongings when she got rolled and NOTHING has sold!! I can't sell of
several things that I need to sell to get some cash, and nothing is moving. I used to have
plenty of calls when I tried to sell something, but not anymore!!

. The generic regression model to test the impact of immigration on local labour market

outcomes is (Borjas (1999a, p 1735), Y js (t,) = m s (t, ) + Xjs a + Ujs (tF) in which 1s
the change between years t and ¢’ in the measure of the labour market outcome experienced
by natives who live in region j and belong to skill group s, is the change in the stock of
immigrants in that region for that skill group over that period, x)',(ttyjs)',(ttmjsjs is a vector
of control variables with coefficient vector and ujs is the stochastic error. The coefficient of
interest is. Estimates of vary across studies and even within studies across time periods.
There are three potential explanations for this. Either the equations are mis-specified due to
omitted variable bias, or the migration shock itself is endogenous, or the ‘true’ effect
depends on the specific situation that has been analysed (country, period, type of data). Most
of the research on the labout market impact of immigration has been concerned with the
impact of immigration on wages rather than labour force participation or unemployment
rates. A recent meta-analysis of the international literature focuses therefore on wages.
Borjas (2003, p 1335) recently noted that ‘the measured impact of immigration on the wage
of native workers fluctuates widely from study to study (and sometimes even within the
same study) but seems to cluster around sero’. This observation is rather puzzling from the
perspective of standard economic analysis, as an increase in labour supply may be expected
to put downward pressure on wages in a competitive labour market. Indeed, a common fear
expressed by many people who oppose immigration is that immigration shocks put
downward ptessure on the wages of those who are potential substitutes for immigrants in
the labour market. However, surveys of the empirical literature suggest that the effect of
immigtation on wages of natives is rather small, often negligible and sometimes even with a
positive sign (e.g. Friedberg and Hunt (1995); Borjas (1999a)). These findings appear to
contradict standard neoclassical theory in which a positive supply shock in a closed labour
market may be expected to lower the price of labour. Three sets of explanations can be put
forward: either the conducted econometric analyses have been inappropriate, or there are
market forces at work that offset the potential downward effect on wages, or institutional
factors stop markets from adjusting as expected following an immigration shock.

I am reluctant to invest in a new car or buy a home.

My wife and I almost lost our house so we had to refinance. This has set us back five years.
My wife has to be doing everything herself.

Lost my Girlfriend (Honduran), very nice girl. In 1995, Immigration said to me, marry my
ex-wife, or she has to go? So 1 married her, 13-years later, she takes a ton from me.
Immigration needs to do away with this. As a young Caymanian native, why do 1 have to
marry a girl in order to keep her here with me? Make me give you guys $5,000.00, and if
things don't work-out, then take it and send her home? It is not fair. I am now 40- yrs old;
the pickings amongst Caymanian women are little to none? I never want to marry again?
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50.

51,
52.
53.
54.
55,

56.

57.

. Loss of rental income possibly impacted by less expatriates within the housing market.
49.

Spouse (only Caymanian- born person in Managerial position in his Dept) made redundant
while foreign-worker in the same department and level received key-employee status and
retained employment

1 am of the opinion that the lack of a firm and enforced rollover policy will cost this country
dearly in that Caymanians will have less opportunities to succeed in their own country.

I have to have other means of finding child care for a year 2 student.

Paying less rent as there is more rental property available.

Refuse to buy a house due to roll over.

We lost significant talent=$8$.

Fortunately no major impact as 1 was not rolled over but even so there is always the worty
that although you invest in property you will be made to go at very short notice

Extra expenses to live elsewhere for a year until we could come back BECAUSE WE OWN
A HOUSE AND LAND HERE.

Fewer properties rented; accommodation cost less in some places.
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10.

11.
12.
13.
14.
15.

A general feeling that there is not much point in settling too much in Cayman i.e. the future
is uncertain so why invest in property or make long-term plans.

Caymanians receive mote respect when their status is protected. Rollover assists Caymanians
in retaining that position of respect. When expats have all the rights of Caymanians,
obviously Caymanians suffer on all levels because there are an equal or greater number of
expats living here.

The Roll-over policy is the worst thing that has ever happened to the island. The people that
now come here know they are only here for a few years and don't want to invest anything
into the island - their goal is to take as much away as they can. The people that do get rolled
over it is destroying their lives - the rollover policy has to go. I am so pro Caymanian growth
but if you are a good employee, the sky is the limit. Being given a good job means you have
to work, once you are prepared to do that you will always be preferred over an expat!

A number of friends who intended to come wotk in Cayman opted out of it due to the
inability to have any long-term plans given that one gets rolled over.

People I knew and trusted had to leave - examples child's teachers, doctors and other service
providets.

There is little continuity in most ateas, this 1s never good.

What is best for Caymans overall sustainability and some regard for the position of
Caymanians in society should be all that matters. Emotive personal stories about an assistant
ot cook having to leave for a year are not relevant unless the result is workers will not come
on permits. That is plainly not the case.

It is stressful waiting to hear about Key Employee status and then Residency. The emotional
suffering of a family facing uncertainty about their future is unnecessary and a better solution
is required.

Persons who were helping to impact our youth in our businesses, churches etc. left
unfinished jobs.

We are suffering as a people - but Caymanians are being overwhelmed and overtaken.
Rollover provides a limited fetter on the wholesale disappearance of our culture. Without it
certain nationalities would be even more prevalent and the bitterness many Caymanians now
exhibit towards foreigners and newer Caymanians would be far worse. Our society requires
balance. Removing rollover would upset the balance in dramatic form — particularly given
human rights considerations.

Happy they gone, wish they could all go.

Less cohesive society overall as long-term reladonships are lost.

Attitude from SOME Caymanians. Too lazy to work. Treated as second class citizen.

I believe families will be less likely to come as children's schooling can be disrupted.

Not yet been rollover over (due 2014), but the prospect fills me with dread. It's not easy
packing everything up to move to another country, to be told you have to do it again in
reverse because you can't stay!
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17.

18.

19,

20.

21.
22,

23.
24.
25.
26.
27.
28.
29.

30.

31.

32.
33.

I will be leaving the island when I get rolled over and I feel that rollover, coupled with the
positive discrimination aspect of your rollover policy has only served to increase hostility and
racial discontent between the various international communities who live here. 1 also think
the entire immigration policy as it currently stands, together with future plans to nominate
Caymanian only jobs, only serves to encourage companies to employ ‘token' Caymanians and
to take away any meritorious element in the recruitment of

Caymanians, Caymanians not getting credit for their hard work, qualifications and work ethic
like everybody else, but instead being employed because of their nationality.

I will lose friends and strain my relation with my little brother (of the BBBS programme).

I'm finding a new wave of people coming into the island - not the standard of professional
you saw hete before. This new wave of permit holders is less skilled, less experienced and
less respectful of this country's culture.

My daughter who was raised in the Cayman Islands and went to school here will be rolled
over.

Friends became more resentful of having to leave after having invested 7 years here.

People less welcoming being that some foreigners felt that there was an issue between them
and the locals.

Rollover should remain in place.

Not rolled over yet but know that it will disrupt my life when I do.

Not enough people left the island.

It is very difficult to create a sense of belonging with any group given that my contract is for
two years and I have no job security after the two year contract.

People leave before the roll over because of it. We are losing good people and going through
the process of adaptation with new ones all the time. That is a cost to the businesses and
society, is it worth it as it is?

Puts future investment on hold pending permanent residence.

There is obviously a sullen antagonism between the two sides of the rollover argument. It is
one of the few negatives about this lovely place.

It's unbelievable some of the professionals I know that left the Island who were valuable
contributors to the Islands - we turned them against Cayman forever. 1 have Caymanian
godchildren so I understand the need for them to have jobs in their own country because
they have nowhere else to go but surely there are better ways than rollover

Expats less willing to volunteer and become part of the community and Caymanians less
willing to befriend them.

Damage the economy monopoly.

My 5 yr old daughter and I were tremendously affected as her care giver from birth had to
leave the island on rollover. She was extremely distraught emotionally which affected her
school wotk and all other aspects of her life. I do not think the roll over should be given to
persons such as caregivers as they are not easy to replace especially when they have worked
with families for a long time and have earned the trust of their employers and their children.
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36.
37
38.

39.

40.
41.

42.
43.

45,

47.
. This has put a strain on my marriage. This has caused me to feel useless in my home.
49.

50.

51.

It is very stressful to find someone new to welcome into your home and trust to take care of
your children while you are at work.

Crime increased.

1 have notice that Caymanians are now trying to socialize more since some of these
expatriates that are on roll over is leaving the island again when there seven years are up let
them leave the island.

While we had new immigrants, the culture changed and has changed so that where we once
had a lot of friendly exchange - that has now disappeared. I now feel "like a stranger in
Moscow".

Special services provided by service industry workers were interrupted and so we had to find
new companies to fill that need.

People less happy to train Caymanians.

It was sad to see friends and acquaintances left the Islands...but the fact of the matter was
that they were on permit, they had agreed to stay for a specify time, outlined by the permit.
Their stay was not permanent.

More distance between expat and Locals More migrant workers less true community spiit.

I think the rollover provides additional protection for the Caymanian cultural identity and 1
think that is valuable. Unfortunately 1 believe once the population of expatriate exceeded a
threshold of about 30 percent, there was a noticeable increase in racism which affected my
social like in a negative way.

Relationships several years old were ended due to rollover.

I find myself being more of a recluse as 1 assume any new friends we make will soon be
leaving the island.

. Volunteers for social programmes impacting the youth/ church and other significant groups

had to leave, resulting in increased work-load for other volunteers or the cancellation of
some programmes that would have benefitted the community and church greatly.

It makes you less likely to invest time in developing friendships with expats because you
know they are just going to have to leave.

. The likelihood of migrants making human capital investments (through further education

and training) upon arrival is undoubtedly related to the nature and extent of post-settlement
services provided by government agencies. Research in this area falls within the realm of
social policy evaluation.

Loss of people in voluntary service roles.

Have to be more conservation with spending money. 1 want to make additional investment
but can do so as I may have to leave the island.

Created an increasingly divisive atmosphere and environment between Caymanians and
foreigners, in other words there is less desire to socialize as much because of the tensions
experienced in the workplace.

Most of the people in my community are foreigner and they tend to stick together, causing a
lot of hostility, even with their pets and children, they don’t even say HELLO.
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56.

57.

58.

55

Well am speaking for my mother whom I know would have said this in person, we all are
grown persons and we have to behave as such, therefore friend sometimes have to depart
from each other but it doesn't stop you both from being friends, at the same time take
Cayman for instance most of their forefathers were all seamen, yet they travelled all over the
world and some retun to their family while some marry overseas and settle there. So no one
should expect that Cayman should curve its Law to suit each and everyone, as this will be a
big problem., Cayman needs to stand at this point and let all expatriate knows that they loved
them but they "Must" realized that reality is reality.

No social impact on me but we should be concerned about the impact on our children. Will
they be outnumbered and cast aside for these persons who are allowed to live and work in
the C.I’s. indefinitely.

My gardener got rolled over and the yard went to hell.

Many of the incoming workers did not show an intetest in the Caymanian culture anymore
because they knew they would have to leave. This has contributed to great social divide
between Caymanians and expats.

It has created a us against them environment and brought in workers who are not vested in
getting to know Cayman and its ways, it has created a let's get all we can out of this couatry
as we are going to get kicked out anyway mentality.

Many friends actually left before hitting term limit; they didn't want to be told to go and
would rather make the decision themselves. Impossible to plan life if you are just waiting for
someone else to tell you when you must leave.

There have always been term limits on work permits - they were always for a fixed period;
i.e. one or two years with the possibility of not being renewed.

Work permit holder friends and colleagues are disillusioned about security in living here,
making work and social environment stressful - less loyalty to employment, Cl government
and volunteering.

. Persons in general have become far more cautious with spending. The uncertainty of one's

tenute leads to careful managing of one's resources.
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