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 Information Commissioner’s Foreword 

Jennifer Dilbert MBE, JP 

Information Commissioner 

 

 I am pleased to present the Annual report of the 
Information Commissioner’s Office (ICO) for the 
year July 2011 to June 2012.  Along with general 
information on the operation of the ICO,  this 
Report constitutes the mandatory annual report-
ing as required under section 40 of the Freedom 
of Information Law, 2007.  This includes the ICO’s 
audited accounts for the 2011/2012 financial 
year. 
 
The ICO has faced many challenges this year and 
I am pleased to be able to report that we have 
continued to uphold the principles of Freedom of 
Information and to meet our obligations as set 
out in the Law. Despite limited resources, includ-
ing a reduction in staff, and ever increasing budg-
etary restrictions, the ICO successfully assisted 
with 27 appeals and completed 8 hearings.  This 
means that the processes set up under the Law 
are for the most part working well, and informa-
tion is being released to the public that would 
otherwise have not come to light. 
 
The success of the FOI Law is now evident in the 
daily lives of people in Cayman with numerous 
examples of  disclosure due to both Freedom of 
information requests  and proactive disclosure 
by public authorities. 
 
In the first quarter along with processing the in-
creased number of appeals filed with the Office, 
the ICO embarked on an ‘own-initiative’ investi-
gation of public authorities’ websites. The inves-
tigation reviewed the accessibility of FOI infor-
mation on government websites and the way in 
which websites were used to proactively publish 
information. This survey unfortunately indicated 
that the majority of government websites were 
underused, not up to date, and not generally 
very useful to the public in making FOI requests 
or gaining information. The ICO subsequently 
issued guidelines to public authorities to assist 
them with improving their websites in this area.  
 
During the second quarter our focus was largely 
on the annual Right to Know Week activities to 
promote FOI and role of the ICO to the public.  

 

The theme for Right to Know Week  2011 was 
“Information is KEY” and as in previous years, the 
ICO team was out in force promoting the FOI Law 
and the public’s right to access records held by 
government. We also conducted a media-based  
promotional campaign with daily features in the 
press. The ICO interacted with the public through 
meet-and-greets at the Market at the Grounds, 
the George Town Hospital and the new Govern-
ment Administration Building. A special church 
service was also held at Agape Family Worship 
Centre. On International Right to Know Day, the 
Governor joined myself and the Deputy Commis-
sioner in addressing a group of MLAs, Chief Offi-
cers and Principal Officers. The week ended suc-
cessfully with two Information Manager training 
sessions. 
 
In recognition of Right to Know Week, the ICO 
team visited Cayman Brac and held a clinic for 
members of the public , made a presentation to 
UCCI and CBHS students, and co-hosted and af-
ternoon tea with the District Commissioner. The 
ICO continues to engage public authorities and 
Information Managers in Cayman Brac and pro-
mote FOI access rights to the public in the Sister 
Islands.  
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In addition to conducting  training sessions and 
presentations to both the public and private sec-
tor, the ICO offered  training  to the general  
public in October and November.  

 
We continued to hold Information Manager 
Seminars to provide a forum for small groups of 
IMs to meet and discuss some of the issues that 
they face in their roles.  
 
In October,  the ICO was faced with a new  
obstacle when both the Registrar of Hearings, 
Mrs. Pasha Delahunty, and Intake Analyst, Mr. 
Sonji Myles, tendered their resignations, the tim-
ing of which was completely coincidental. Pasha 
moved to the United Kingdom with her family 
and Sonji was successful in his application to join 
the team at the Complaints Commissioner’s Of-
fice  This represented a promotion for Sonji and 
we are proud of his accomplishments, and wish 
him the best in his new position. I should like to 
put on record my sincere thanks to Pasha and 
Sonji for the role they played in the establish-
ment  and development of the ICO. 
 
The newly vacated roles were advertised in  
November and interviews took place in  
mid-December. The interview panel consisted of 
the Commissioner, the Deputy Commissioner, 
the Deputy Auditor General and the Head of  
Human Resources at the Cayman Islands  
Monetary Authority. The successful candidates 
were Mrs. Nadira Lord for the Registrar’s post 
and Mrs. Clara Smith for the post of Appeals and 
Compliance Analyst and I welcome them to the 
ICO team. 
 
The  fourth quarter was an especially  busy and 
challenging one for the ICO. Along with having 
the largest ever number of active appeals, we 
undertook  training  and orientation for two new 
members of staff and dealt with several complex 
ongoing hearings.  Whilst this presented a chal-
lenge, it also provided an opportunity to examine 
and improve the way we operate, and our inter-
nal policies and procedures were amended  
accordingly.  

As reported last year, the Deputy Commissioner 
continues to represent the ICO at regular meet-
ings of the Data Protection Working Group, 
tasked with drafting a Data Protection Law for 
the Cayman Islands. His involvement in this pro-
ject requires substantial preparation and  
research in order to ensure that any future  
legislation is as effective and workable as possi-
ble, and that the ICO is prepared for the  
expanded role it will likely fulfill under the new 
legislation.  
 
As at the end of June 2012, the review of the FOI 
Law as required under section 58 was not com-
pleted. 
 
As I look back on the year, I am very proud of all 
my Office has accomplished. With a demanding 
workload and varying challenges, we have none-
theless met our timelines with respect to the 
hearing of appeals, and successfully promoted 
Freedom of Information and access rights to 
both the public and private sectors. FOI is prov-
ing to be a very important tool for promoting 
accountability and transparency, and I am com-
mitted to ensuring that the public continues to 
be able to exercise their ‘Right to Know’.  
 
As in previous years, I thank my staff for their 
work and support, and the Honourable Speaker 
of the House for her on-going approval of the 
ICO expenditures.  I am especially grateful for the 
Information Managers throughout government 
who strive to meet their obligations under the 
Law, and to the media who ensure maximum 
coverage of FOI related matters.  Finally, my 
thanks to the general public for their interest, 
support and encouragement of the work of my 
office, and to applicants for continuing to ensure 
that they seek information to which they are  
entitled. 

 
 
 
 
 

Jennifer P. Dilbert  
Information Commissioner  
 

Information Commissioner’s Office Annual Report 2011-2012 
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Information Rights 
 

The Freedom of Information Law, 2007 grants 
the public a general right to access records held 
by public authorities, subject to a limited number 
of exemptions which balance that right against 
the legitimate need  for government to withhold 
some information. 

 

Part VIII of the 2009 Constitution - Institutions 
Supporting Democracy - states that: 
 

The objects of the Freedom of Information Law 
(FOI Law) are set out in the Law itself, and are  

 
“to reinforce and give further effect to certain 
fundamental principles underlying the system of 
constitutional democracy, namely- 
 (a) governmental accountability; 
 (b) transparency; and 
 (c) public participation in national    
                             decision-making ...” 
 
Access to information promotes a culture of 
openness and accountability across the public 
sector, while enabling the public to better under-
stand how government works, why it makes the 
decisions it does and how it spends public funds.  

Freedom of Information 
 
A law enacted by the Legislature shall provide 

for a right of access to information held by 

public authorities, for the conditions for the 

exercise of that right and for the restrictions 

and exceptions to that right in the interests of 

the security of the Cayman Islands or the 

United Kingdom, public safety, public order, 

public morality or the rights or interests of in-

dividuals. 

The Information  
Commissioner’s Office 
 

The Information Commissioner’s Office (ICO) 
monitors  the compliance of public  authorities 
with the FOI Law and promotes the rights of the 
public to access information held by Govern-
ment.  The ICO  ensures that there is a workable 
system in place for the public to request records, 
and to appeal any decision of Government to 
withhold records from an applicant.  The ICO also 
seeks to educate the public on the provisions of 
the Law and how to use it to access information. 
 

Role of the Information 
Commissioner 
 

Section 39 of the Freedom of Information Law, 
2007, sets out the role of the Information Com-
missioner.  In addition to the powers and respon-
sibilities provided for in the Law, the  Commis-
sioner may — 

a. hear, investigate and rule on appeals filed 
under this Law; 

b. monitor and report on the compliance by 
public authorities with their obligations 
under this Law; 

c. make recommendations for reform both 
of a general nature and directed at specific 
public bodies; 

d. refer to the appropriate authorities cases 
where it appears that a criminal offence 
has been committed; and 

e. publicise the requirements of this Law and 
the rights of individuals under it. 

I n f o r m a t i o n  i s  K E Y  

...to an open government 

...to an informed electorate 

...to an effective democracy 

...to an empowered people 

...to making Cayman a better place 
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 The ICO Team 

Jan Liebaers 
Deputy Information Commissioner 
 

Mr. Liebaers joined the Infor-
mation Commissioner’s Office 
in the Cayman Islands as Dep-
uty Information Commissioner 
in June 2010. He brings with 
him extensive knowledge of 
Freedom of Information legisla-
tion, having sat as a member of 

the FOI Working Group, the drafting committee of the 
Cayman Islands FOI Bill from 2005 to 2007, as well as 
the FOI Steering and Implementation Planning Com-
mittees which assisted in the development and plan-
ning of FOI in the Cayman Islands.  Mr. Liebaers cur-
rently sits on the Data Protection Working Group 
which is preparing data protection legislation for the 
Government of the Cayman Islands. 
 
Prior to this he held several positions relating to FOI, 
archives and records management in Europe, Canada 
and the Cayman Islands.  From 1997 to 2007 Mr. Lie-
baers was Head of Archives and Records Management 
and Deputy Director in the Cayman Islands National 
Archive, where he created the Records Policy Unit and 
spearheaded the development and implementation of 
new public records legislation, the National Archive 
and Public Records Law, 2007. 

Jennifer Dilbert, MBE, JP 
Information Commissioner 
 
Jennifer Dilbert is the Cayman Islands’ first Informa-
tion Commissioner having been appointed to this po-
sition on 5 January 2009.  
 
From 2005-2008 she was the Cayman Islands Govern-
ment Representative in the United Kingdom, and  
Executive Director of Deutsche Bank (Cayman) Ltd. 
from 1996 to 1999. Prior to this, she served in various 
capacities in the Cayman Islands Government for 17 
years, 15 of which were spent in supervision of the 
financial services industry. She is an economics gradu-
ate of the University of Western Ontario in Canada.  
 
Mrs. Dilbert was appointed a Member of the Order of 
the British Empire (MBE) in the Queen’s Birthday Hon-
ours List in 2005, and as a Justice of the Peace in and 
for the Cayman Islands in 2006. She is married to  
Leonard Dilbert. They have  two children and two 
grandchildren. 

Christina Smith 
Office Manager and Information Manager 
 
Christina joined the ICO in March 2009 and  
provides full administrative, secretarial and  
management support. She handles personnel issues, 
budget related matters, and as Information Manager 
assists the public with processing FOI requests and 
deals with FOI requests to the ICO. 

Nadira Lord 
Operations Administrator  
& Registrar of Hearings 
 
Nadira joined the ICO in  March 2012 and is  
responsible for the delivery of confidential  
operational and administrative support to the Infor-
mation Commissioner and the ICO team. She coordi-
nates  outreach initiatives and reporting as well as the 
hearing process and ensures that procedures during a 
hearing are in line with administrative fairness and 
natural justice. 

Clara Smith 
Appeals and Compliance Analyst 
 
Clara joined the ICO in February 2012 and is responsi-
ble for investigating appeals filed with the Informa-
tion Commissioner. She assists the Deputy Commis-
sioner in preparing final reports for formal hearings 
before the Commissioner. She also obtains and analy-
ses statistical data from public authorities and moni-
tors compliance with the FOI Law. 

Information Commissioner’s Office Annual Report 2011-2012 
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2318 

Freedom of Information requests 
 
 

Total number of Freedom of Information requests to date 

 

Since the Freedom of Information Law, 2007 was enacted on 5 January 2009, public authorities in the 
Cayman Islands have officially recorded in the JADE tracking system a total of 2318 applications for 
access to records. Of these, 523 were made during this financial year. The ICO acknowledges that the 
majority of public authorities receive considerably more FOI requests than those recorded in the 
tracking system. These requests are dealt with and responded to in an efficient manner as per the 
normal course of business and not necessarily tracked as an official FOI request.  

 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Total number of requests for amendment or annotation 

 

Although Part IV of the FOI Law allows amendment and annotation of personal information in gov-
ernment records, no requests were reported in this regard.  

FOI requests received per month, July 2011-June 2012: 
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Public authorities receiving FOI requests  
 
 

Of 92 public authorities 74 received FOI requests during this period. As in previous years the two  
public authorities receiving the most number of new FOI requests were Immigration Department(199) 
and the Royal Cayman Islands Police Service (156). 

 
 
 
 
 
 
 
 
 
 
 
 
 
Average response time  
 
 

Section  7(4) of the FOI Law  requires that a public authority respond with an initial decision as soon as 
practicable, but not later than thirty calendar days after receiving the FOI request. Public authorities 
are allowed to extend this a further 30 days for good cause.   

 

 
 

 
 
 
 
 
 
 

74 

Ten most popular public authorities receiving 1 or more FOI requests per month, July 2011-June 2012: 

Mean average response times for closed FOI requests, July 2011-June 2012 

11-30 days 

0

50

100

150

200

250

0

20

40

60

80

100

120

140

160

180

Same day 1-10 days 11-30 days 31-60 days more than 60 
days

Information Commissioner’s Office Annual Report 2011-2012 



 7 

 

Outcomes of FOI requests, July 2011-June 2012: 

Outcomes of FOI requests, January 2009-June 2012: 

63% granted Outcomes of Requests 

 

Public authorities have a number of options when receiving an application for access to government records 
under the FOI Law. The Law provides that all records must be open, unless the public authority can show a 
reason under the Law why they should remain closed.  Public authorities can use one or more exemptions in 
order to withhold a record from an applicant. There are also a number of exclusions and administrative rea-
sons for not disclosing a record, e.g. where disclosure would be too costly, or where the request was an-
swered before.   
 
63% of requests were granted in full or in part, an increase from 46% in 2010-2011. An exemption was 
claimed in 24%, and an exclusion or administrative closure in 1% of requests.  No responsive records were 
found in 10% of requests, and disclosure was deferred in 2% of cases.  
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Section Description Request 

3(1)( c) Records are outside the FOI Law as per section 50 of the Monetary Authority Law.  1 

3(5)( b) 
The FOI law does not apply to the security or intelligence services (as defined in subsection (8)) in  
relation to their strategic or operational intelligence-gathering activities 

1 

3(7) Another law takes precedence 5 

6(4)(a) 
Record already open to public pursuant to another enactment as part of a public register or other-
wise 

3 

6(4)(b) 
Record already available through purchase in accordance with administrative procedures estab-
lished for that purpose 

3 

9(a) Request for record is deemed to be vexatious 5 

9(b) 
The public authority has recently complied with a substantially similar request from the same per-
son 

4 

9(d) Information requested is already in the public domain 2 

11(2)(b) 
Access deferred, as record was prepared for presentation to the Legislative Assembly or a particu-
lar person or body; and will be deferred until a reasonable period after it is presented 

6 

11(2)(c) 
Access deferred until the cost incurred by the authority in granting access, has been paid by the     
applicant 

3 

15 (a) 
Record exempt as disclosure would prejudice the security, defence or international relations of the 
Islands 

3 

15 (b) 
Records exempt as they contain information communicated in confidence to the Government by or    
on behalf of a foreign government, or international organization 

3 

16(a) 
Records exempt as they relate to law enforcement and disclosure would or could reasonably be     
expected to endanger a persons life or safety 

3 

16(b)(i) 
Records exempt as they relate to law enforcement and disclosure would or could reasonably be    
expected to affect the conduct of an investigation or prosecution of a breach or possible breach of    
the law. 

8 

16(b)(ii) 
Records exempt as they relate to law enforcement and disclosure would or could reasonably be     
expected to affect the trial of any person or adjudication of a particular case. 

4 

16( c) 
Records exempt as they relate to law enforcement and disclosure would or could reasonably be   
expected to disclose, or enable a person to ascertain, the existence or identity of a confidential    
source of information, in relation to law enforcement  

1 

16(d) 

Records exempt as they relate to law enforcement and disclosure would or could reasonably be   
expected to reveal lawful methods or procedures for preventing, detecting investigating or dealing   
with matters arising out of breaches or evasions of the law, where such revelation would, or could 
be reasonably likely to, prejudice the effectiveness of those methods or procedures. 

5 

16(e) Record exempt as disclosure would facilitate the escape of a person from lawful detention 1 

16(f) Record exempt as disclosure would jeopardize the security of prison 1 

17(a) 
Record exempt as it would be privileged from production in legal proceedings on the ground of 
legal professional privilege  

11 

17(b)(i) Record exempt as disclosure would constitute and actionable breach of confidence. 3 

17(b)(ii) Record exempt as disclosure would be in contempt of court. 1 

17(b)(iii) Record exempt as disclosure would infringe the privileges of Parliament 1 

Exemptions applied to FOI requests 

Information Commissioner’s Office Annual Report 2011-2012 
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18(1) 
Records exempt from disclosure if disclosure, or premature disclosure would, or could reasonably 
be expected to have a substantial adverse effect on the Caymanian economy, or Governments 
ability to manage the economy.   

8 

19(1)(a) 
Record exempt as it contains opinions, advice or recommendations prepared for proceedings of 
the Cabinet or of a committee thereof 

1 

19(1)(b) 
Record exempt as it would reveal consultations or deliberations arising in the course of proceed-
ings  of the Cabinet or of a committee thereof. 

7 

20(1)(a) 
Record exempt as its disclosure would or would be likely to, prejudice the maintenance of the        
convention of collective responsibility of Ministers 

1 

20(1)(b) 
Record exempt as its disclosure would, or would be likely to, inhibit the free and frank exchange of 
views for the purpose of deliberation.  

7 

20(1)(c) Record exempt as it is legal advice given by or on behalf of the Attorney-General 1 

20(1)(d) 
Record exempt as its disclosure would otherwise prejudice, or would be likely to prejudice, the      
effective conduct of public affairs. 

12 

21(1)(a)(i) Record exempt as its disclosure would reveal trade secrets. 2 

21(1)(a)(ii) 
Record exempt as disclosure would reveal information of commercial value, which value would be,    
or could reasonably be expected to be, destroyed or diminished if the information were disclosed. 

5 

21(1)(b) 
Record exempt as it contains information concerning the commercial interest of a person or           
organization, where disclosure would prejudice those interests. 

8 

22(1)(a) 
Record exempt as disclosure would, or could reasonably be expected to result in the destruction of 
damage to, or interference with, the conservation of any historical, archaeological or anthropologi-
cal resources 

1 

22(1)(b) 

Record exempt as disclosure would, or could reasonably be expected to result in the destruction of 
damage to, or interference with, the conservation of anything which is eligible for placement on the 
Heritage Register under section 21 of the National Trust Law (1997 Revision) or any other law 
relating to the preservation of the heritage of the Islands 

1 

22(1)( c) 
Record exempt as disclosure would, or could reasonably be expected to result in the destruction of 
damage to, or interference with, the conservation of any species of plant or animal life so desig-
nated or which is endangered, threatened or otherwise vulnerable  

1 

22(1)(d) 
Record exempt as disclosure would, or could reasonably be expected to result in the destruction of 
damage to, or interference with, the conservation of any other rare or endangered living resource 

2 

23(1) 
Record exempt as disclosure would involve the unreasonable disclosure of personal information, of 
any person, living or dead. 

32 

24(a) 
Record exempt as disclosure would, or would be likely to endanger the physical or mental health of 
any individual. 

2 

24(b) Record exempt as disclosure would, or would be likely to endanger the safety of any individual. 1 

                                                                                                    TOTAL  170 

 

Opening Doors  
to Information 

Exemptions applied to FOI requests continued 
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Appeals to the Information Commissioner 

 

The Information Commissioner’s Office received 27 new appeals during the reporting year, of which 
8 proceeded to a formal hearing before the Commissioner.  

 
Reasons for appeal 
 
 

An applicant may appeal any perceived infringement of the FOI Law by a public authority to the In-
formation Commissioner.  The most common reason, unsurprisingly, is the denial of a request for 
access to records by government, followed by the violation of legal time lines and other procedural 
infringements.  These infringements are often addressed by means of an investigation only, but 
where procedural lapses are combined with a dispute about disclosure, they are dealt with in media-
tion and/or a hearing.  
 
Reasons for appeals as noted by the Appeals and Compliance Analyst include:  
 

▪ Records withheld from disclosure to the Applicant by the Public Authority 
▪ Records partially withheld from disclosure or redacted  
▪ Public authority deferred disclosure to a later date 
▪ Wrongfully/unwarranted application of fees for disclosure 
▪ Failure to meet an obligation to respond to an applicant’s request in a specific timeframe 
▪ Decision to transfer the FOI request to another public authority 
▪ Refused on several grounds to respond to an FOI request 
▪ Decision to release a third party’s personal information 
▪ No reasonable search for records was conducted by the Public Authority 
▪ Failure to comply with an obligation under the law 

 

Internal Reviews 
 
 

The ICO was not able to obtain accurate reporting statistics relating to the number of requests 
closed this period which progressed to the internal review stage within the public authorities, as the 
ICO does not have direct access to gather statistics from the Government reporting system. Efforts 
made to obtain the data from the FOI Unit were not successful. 
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 Informal Resolution  

 

When an appeal is received, the ICO routinely seeks to amicably resolve the dispute between the 
applicant and public authority, by means of an informal resolution process.  Of the 27 new appeals 
received in 2011-2012, 19 were resolved, and 8 progressed to full hearing before the Commissioner.  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Hearings completed 

 

The Commissioner held 20 formal hearings between January 2009 and June 2012. Of these, 8 were 
completed in the 2011-2012 reporting period. Two more hearings commenced close to the end of 
the reporting period but were not completed by the end of June 2012.  

 
 

8  

19 
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 Summary of Hearings 
 

Below is a summary of the Information Commissioner’s Hearing Decisions for the period July 2011—
June 2012.  Full versions of these Decisions can be accessed online at www.INFOCOMM.ky 

 

Hearing     Decision date 
Public  
Authority 

Sections of the FOI 
Law applied 

Record(s) under review Decision 

13-00511 29 July 2011 Finance,  
Tourism &  
Development 
(Ministry) 

9(d), 11(2)(b), 19(1)
(a), 20(1)(d), 23(1) 

Legal Aid Review Report Records  
ordered  
partially  
disclosed 

14-00711 22 July 2011 RCIPS 11(2)(c ), 20(1)(d) The 2010 Promotion  
Examinations Exam  
Paper and the Marking 
Matrix 
 

Records  
ordered  
withheld 

15-00611 2 September 
2011 

Finance,  
Tourism &  
Development 
(Ministry) 

17(b)(i), 20(1)(d), 21
(1)(a)(ii), 21(1)(b) 

Tender bids for  
Government financing 

Records  
ordered  
withheld 

16-00811 25 October 
2011 

NPO 3(7), 20(1)(d), 21(1)
(b), 23(1) 

Pension records and  
correspondence 

Sent back to 
Internal  
Review 

17-01711 10 November 
2011 

RCIPS 6(1), 16(b)(i), 16(b)
(ii) 

Personnel records and 
Complaints filed and  
investigations conducted 

Records  
ordered  
partially  
disclosed 

18-01311 11 November 
2011 

Judicial  
Administration 

3(5)(a)(ii), 16(b)(i), 
23(1) 

Memo written to  
Detective Chief  
Superintendent 
Needham of the RCIP 

Records  
ordered  
partially  
disclosed 

19-01911 13 December 
2011 

Port  
Authority of 
the  
Cayman  
Islands  

20(1)(b), 20(1)(d) Records relating to 
notes,  
correspondence and 
minutes that concern 
the GLF project 

Records  
ordered  
disclosed 

20-0012 7 May 2012 PSPB 11(2)(b) A copy of the 1 Jan 2008 
Actuarial Report  
completed on the Public 
Service Pension Funds 

Records  
ordered  
disclosed 

Information Commissioner’s Office Annual Report 2011-2012 
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ICO Hearing Decision Summaries 
 

Hearing Decision 13 – 00511 Ministry of Finance, Tourism & Development, 29 July 2011  
 
An Applicant was refused access by the Ministry of Finance, Tourism and Development to the Legal Aid  
Review Committee’s report on Legal Aid dated March 2010.  
 
The Information Commissioner found that some parts of the responsive record could be withheld  
under sections 9(d), 20(1)(b) and 23(1) of the Freedom of Information Law, 2007. However the remain-
der was not exempt and the Ministry of Finance, Development and Tourism was ordered to disclose 
these parts of the responsive record to the Applicant. 
 
Hearing Decision 14 – 00711 Royal Cayman Islands Police Force , 22 July 2011 
 
An Applicant was refused access by the Royal Cayman Islands Police Service to a copy of the “2010 Pro-
motion Examinations Exam Paper and the Marking Matrix”.  While the initial response of the Public 
Authority was to defer access to the responsive record, during the Internal Review, it was asserted  
that disclosure would likely prejudice the effective conduct of public affairs. 
 
The Information Commissioner upheld the Internal Review decision of the Public Authority and found 
that the responsive record was exempt from disclosure.  In considering the public interest test, the 
Commissioner found in favour of the Public Authority in that the integrity of the exam process must be 
secured.   
 
Hearing Decision 15 - 00611 Ministry of Finance, Tourism & Development , 2 September 2011 

 

An Applicant was refused access by the Ministry of Finance, Tourism and Development to “Tender No. 

CTC MFT&D TSY 10-11 060, the list of all companies that bid, the date their bid was received, the re-

spective bid offers and the final recommendations from the Central Tender Committee.” The responsive 

records consist of the actual bids submitted by the tendering companies. 

 

The Acting Information Commissioner noted that some information had already been provided by the 
Ministry, and upheld the decision of the Ministry of Finance, Tourism and Development to withhold 
access to the actual bids in Tender No. TSY 10-11 060 under section 17(b)(i) of the Freedom of Informa-
tion Law 2007 since disclosure would constitute an actionable breach of confidence. 
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Hearing Decision 16 – 00811 National Pensions Office, 25 October 2011  
 
An Applicant was refused access by the National Pensions Office (NPO) to audited accounts and re-
cords of correspondence relating to Multiple and Single Employer Pension Plans from July 2006 to June 
2010. The Information Commissioner did not make a ruling on the release of the responsive records, 
and required the responsible Chief Officer to re-examine the request and the responsive records and to 
take such steps as may be necessary to bring the National Pensions Office into compliance with its obli-
gations under the Law. 
 
During the period, the ICO continued to work with the applicant and the NPO to facilitate the disclo-
sure of the records to the applicant.  The applicant received some records but continued to be dissatis-
fied and appealed to the ICO for a ruling on the release of further records. 
 
Hearing Decision 17 – 01711 Royal Cayman Islands Police Service, 10 November 2011 
 
An Applicant was refused access by the Royal Cayman Islands Police Service (RCIPS) to records relating 
to a number of complaints and investigations pertaining to the Applicant, as well as personnel records 
of the Applicant. The Information Commissioner overturned the decision of the RCIPS to partially with-
hold the responsive records and required the RCIPS to disclose to the Applicant all the responsive re-
cords that were provided to the Commissioner.   
 
As the responsive records were not released by the deadline set out in the Law, and no application for 
Judicial Review was made, the Information Commissioner on 9 January, advised the Chief Justice of the 
failure of the RCIPS to comply with her decision pursuant to Part VII of the FOI Law. The records were 
subsequently released, and the Chief Justice on 7 February advised that as there had been compliance, 
albeit belated, no contempt proceedings would be pursued.  
 
The ICO compared the records received by the applicant to the responsive records provided to the ICO 
during the Hearing, and determined that except for a few insignificant records the applicant had even-
tually received copies of the responsive records. 
 

Hearing Decision 18 - 01311 Judicial Administration, 11 November 2011 

 

An Applicant was refused access by the Judicial Administration to “any memorandum written to Detec-
tive Chief Superintendent Needham of the RCIP on 30th July 2007…” 
 
The Information Commissioner found that the Freedom of Information Law applied to the responsive 

record, and except for one paragraph, the record was not exempt from disclosure.  She ordered that 

the record be disclosed with the final paragraph redacted. 

Information Commissioner’s Office Annual Report 2011-2012 
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Hearing Decision 19 - 01011 Port Authority of the Cayman Islands, 13 December 2011 

 

An Applicant was refused access by the Port Authority to “...a copy of all notes and or minutes of 
meetings between the Government and the Port Authority (as well as any other governmental body) 
that touches and or concerns the [GLF] project ... from December 2010 to date.” The Information Com-
missioner overturned the decision of the Port Authority to withhold the responsive records and re-
quired that it disclose to the Applicant all the responsive records that were provided to the Commis-
sioner in the appeal. The deadline for the release of the responsive records was 27 December 2011. 
 
In an unusual turn of events, the original Applicant advised the Commissioner that they no longer re-
quired the records. However, given that another applicant had requested the same responsive records, 
and that the records had been found not to be exempt under the FOI Law, the Commissioner required 
the Port Authority to comply with the Decision and provide the new applicant with the records.  The 
Port Authority refused to do this and on 7 February the Commissioner advised the Chief Justice of this 
failure. The Port Authority objected and questioned the validity of the Commissioner applying the 
original Decision to a new applicant. 
 
The Commissioner subsequently decided that for the courts to determine whether the records should 
be released by the enforcement of her existing Decision would most likely involve a long and costly 
legal battle. A better way forward would be for the new applicant to go through the normal process as 
set out in the FOI Law, and make a new request. The Commissioner therefore withdrew her letter to 
the Chief Justice.   
 
The Port Authority published the responsive records on 25 February 2012. 
 
Decision: Hearing 20 – 00112 Public Service Pensions Board , 7 May 2012 
 
The Public Service Pensions Board deferred an Applicant access to “...a copy of the 1 January 2008 Ac-
tuarial Report completed on the Public Service Pensions funds …” 
 
The Information Commissioner overturned the decision of the Public Service Pensions Board to defer 
access to the Actuarial Valuation of the Public Service Pension Plan as of January 1, 2008, and required 
that the Public Service Pensions Board release the responsive record. 

 
 

Judicial Review 

 

To date, no decision of the Information Commissioner has been subject to a Judicial Review. 

0 
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 Investigating 
 
The ICO conducts two separate types of investi-
gations—each based on the powers set out in 
section 46 of the FOI Law.  Own-initiative inves-
tigations usually pertain to issues which affect 
all public authorities and will normally examine 
how all or a number of government authorities 
deal with a common matter. 
 
Procedural investigations are carried out fol-
lowing a complaint received by the ICO, where 
a public authority has not processed a request 
as required.  Once procedural issues have been 
addressed, the matter may proceed to a formal 
hearing before the Information Commissioner. 
 
In addition, the ICO has initiated Good Practice 
Assessments (GPAs), which will assist the ICO in 
assessing the legal compliance and adherence 
to best practices of targeted public authorities, 
while at the same time providing public au-
thorities with a tool to measure and improve 
their FOI processes.   
 
Investigation reports are available on the ICO 
website at: www.infocomm.ky/appeals  
 

 

Own Initiative Investigations 
(s.46) 
 
ICO Own Initiative Investigation No. 4 
Website Survey for All Public Authorities 
15 July 2011 
 
The focus of this investigation was to survey 
the web presence of public authorities in the 
Cayman Islands with a view to determine if the 
internet is being effectively used to promote 
transparency and disseminate information to 
the public under the Freedom of Information 
Law 2007. 
 
The investigation concluded that the majority 
of public authorities are not taking advantage 
of the internet to publish information about 
themselves and promote FOI.   

Own Initiative Investigations 5 (Audit of Informa-
tion Manager Job Descriptions & Internal Review 
Process)  and 6 (Website Re-evaluation) were 
launched, but due to pressures of a large number 
and complexity of appeals and hearings and the 
limited resources at the ICO’s disposal, the inves-
tigations were not completed as planned.  

 

 

Good Practice Assessments 
 
Good Practice Assessment No. 0111  
Health services Authority 
 
The Information Commissioner’s office con-
ducted an assessment of the Health Services Au-
thority’s practices in support of complying with 
the Freedom of Information Law 2007, and the 
Freedom of Information (General) Regulations 
2008. 
 
The final Report of this Assessment was released 
on 20 October 2011 which included recommen-
dations of the ICO and an Action Plan agreed by 
the HSA. 

 
Procedural Investigations  (s.44)  

 

Section 44 Investigation Decision 10 – 02711 
Civil Aviation Authority of the Cayman Islands 
21 December 2011 
 
An Applicant brought to the attention of the ICO 
the handling by the Civil Aviation Authority of the 
Cayman Islands (CAACI) of a request for records.  
The  Commissioner found that the CAACI had 
failed to comply with obligations under the Free-
dom of Information Law, 2007. 
  
Following the commencement of the investiga-
tion, on 20 December the CAACI provided the 
Applicant with the responsive records.  In view of 
the release of the responsive records to the Ap-
plicant prior to the Decision, the Commissioner 
did not require the CAACI to take any steps to 
ensure the Applicant’s right to access, except to 
advise them of  their right of appeal.  

1 

1 
1 
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Promoting and Educating 

 

The ICO continues to promote access rights to help both the general public and public authorities un-
derstand their rights and obligations under the Law. During the reporting year, the ICO conducted a 
number of outreach initiatives and hosted training sessions and presentations, all aimed at raising 
awareness of  FOI.  

Educating     
  Information Managers Training     12 
  Presentations to private sector     12 
  Presentations to Government       6 
  Conferences and training courses     12 
  Access clinics (Grand Cayman, Cayman Brac & Little Cayman)   2 
  Staff training         0 
Communicating     
  Press Releases       12 
  Media Advertisements        5 
  Articles in the Media      57 
  Radio & Television Interviews/Appearances   14 
  Printed Matter distribution outlets    37 
  Internet and Web Presence       4 
Publishing     
  ICON newsletters published       4 
  Flyers designed and printed       5 
  Posters designed and printed       5 
  Operational Reports published       4 

 
 
 

Right to Know Week 

 

Right to Know (RTK) Week 2011, the third annual event held by the ICO, proved again to be successful 
in educating the public and promoting the access rights afforded to them under the Freedom of Infor-
mation Law.  The theme for this year was ‘Information is Key’, and included a number of powerful  
tagline statements, which linked the right to access information with good governance, empowerment 
and democracy.  While in previous years the ICO concentrated its efforts on informing the public about 
their access rights and how they could exercise those rights, the aim of this year was to help to  
highlight the fundamental importance of access legislation as a basis of democracy and a fundamental   
human right. 
 
The ICO was able to plan, organize and execute a number of public events and training seminars  
despite ongoing financial constraints.  Our overall budget was again cut for this financial year, which  
required us to be even more frugal with our promotional spending. In addition, the Office is  

one person smaller than in previous years which certainly affected the number and scale of the 
events we were able to organise.   

 
In order to make the best use of our resources, the ICO targeted the general 

public at a number of ‘meet-and-greets’, and spoke directly to public  
servants at a number of training seminars.  As a whole, the objectives of 

RTK Week 2011 were achieved through events, media coverage and 
presentations. The  Right to Know Week 2011 Project Summary can be 
found at:  www.infocomm.ky/document-library . 

 
 

“ I n f o r m a t i o n  i s  k e y ”  

RIGHT TO KNOW WEEK  ▪  2011 
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 Publication schemes 
 

The FOI Unit coordinated the collection of updated publication schemes. Those received were Gazet-
ted on 16 January 2012. The ICO took responsibility to compile a master list and included it on the ICO 
website for improved public access.  

 
Information Manager Seminar Series 
 

Each month the Information Commissioner invited a small group of Information Managers from among 
the 92 public authorities to meet in an informal setting to discuss roles and responsibilities and compli-
ance with the Freedom of Information Law, 2007. The ICO conducted twelve Information Manger (IM) 
Seminars which were attended by representatives from 31  public authorities. Those in attendance this 
year included:  
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The IM Seminars have developed into a very relevant training 
tool for the IMs, and the Commissioner considers these to be an 
integral part of IM training as required under the Law. Feedback 
from all those attending has been very positive, with IMs express-
ing their appreciation to meet with the Commissioner and ICO 
staff in a small informal setting. While most public authorities 
have sent one or more representatives to an IM Seminar, there 
remain a few that have not taken up the invitation of the Com-
missioner to attend. These few public authorities are being tar-
geted for attendance in the upcoming months.  A new series of 
IM Seminars focused on section 23(1) of the FOI Law, the per-
sonal information exemption, will be launched in the next fiscal 
year. 

 
 

 
 

▪ Department of Children & Family Services 
▪ Department of Community Rehabilitation 
▪ Education Standards and Assessment Unit 
▪ Youth Services Unit 
▪ Cayman Islands Development Bank 
▪ Office of the Auditor General 
▪ Tax Information Authority 
▪ Treasury Department 
▪ Office of Telecommunications 
▪ Cayman Islands National Archive 
▪ Government Information Services 
▪ General Registry 
▪ Health Regulatory Services Department 
▪ National Pensions Office 
▪ Cayman Islands Stock Exchange  
▪ National Housing & Development Trust 

▪ Economics & Statistics Office 
▪ Education Services Department 
▪ Financial Services Secretariat 
▪ Public Libraries 
▪ Children & Youth Services (CAYS) 
▪ Cadet Corps 
▪ Department of Commerce 
▪ Director of Public Prosecutions 
▪ District Administration 
▪ Planning Department 
▪ Commissions Secretariat 
▪ Department of Environmental Health 
▪ Department of Sports 
▪ Department of Tourism 
▪ Department of Vehicle & Equipment Services 

Information Commissioner’s Office Annual Report 2011-2012 
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Information Commissioner’s Office Newsletter 
 

The ICON, Information Commissioner’s Office Newsletter is published each quarter and contains  
information regarding the work of this Office and useful articles. It is widely distributed to Information 
Managers, civil servants and the public. 
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2nd Floor, Elizabethan Square, Bldg. C, George Town 

P.O. Box 1375, Grand Cayman KY1 1108 

Phone: 345-747-5402  

Email: info@infocomm.ky 

 
Open to the public  

Monday to Friday 9:30am to 4:00pm 
 

Periodic visits are scheduled to the Sister Islands 

For more information visit our website: 

 www.INFOCOMM.ky 

mailto:nadira.lord@ico.gov.ky

